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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS

PAUL R. DULBERG, INDIVIDUALLY 
AND THE PAUL R. DULBERG  
REVOCABLE TRUST

Plaintiffs,
vs.

THOMAS W. GOOCH, SABINA SERSHON, 
EDWARD X. CLINTON, JULIA WILLIAMS, 
ALPHONSE TALARICO, GEORGE FLYNN, 
THOMAS J. POPOVICH, HANS MAST, THE 
GOOCH FIRM, CLINTON LAW FIRM, 
LLC., LAW OFFICE OF ALPHONSE A. 
TALARICO  

Defendants,

)
)
)
)
)
)
) CASE NO. 25LA360
)
)
)
)
)
)

GROUP EXHIBIT 50 - PART 7 OF 13  
FOR COMPLAINT FILED ON DECEMBER 4, 2025

ATTACHED AS: 
Group Exhibit 50_Part 7 of 13_File-Stamped.pdf

** FILED **   Env: 35916454
McHenry County, Illinois

2025LA000360
Date: 12/24/2025 12:30 AM

Katherine M. Keefe
Clerk of the Circuit Court

Received 12-24-2025 10:05 AM / Circuit Clerk Accepted on 12-24-2025 10:07 AM / Transaction #35916454 / Case #2025LA000360
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FILED
9/2/2025 8:54 PM
Mariyana T. Spyropoulos
CIRCUIT CLERK
COOK COUNTY, IL
2022L010905
Calendar, U
34268841
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Hearing Date: No hearing scheduled
Location: <<CourtRoomNumber>>
Judge: Calendar, U
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Seo ::TA. RIERA 
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3421 W Elm Street McHenry, IL 60050 Ph, 815.344,6300 Fax, 815.344,6907 


www.got-lnJured.com www.bad-marrlaQe.com • 
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SCO'JITT A. HIE 


11 


3421 W Elm Street McHenry, IL 60050 Ph, 815.344.6300 Fax, 815.344.6907 


www.goHnjured.com www.bad-marrlage.com • 
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3421 W. Elm Street McHenry, ll 60050 Ph, 815.344.6300 Fax, 815.344.6907 


www.got-injured.corn www.bad-marriage.com • 
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LAW OFFICES OF 


KUPETS &DE CARO, P.C. 


VIA CERTIFIED and REGULAR MAIL 
Mr. Paul Dulberg 
4606 Hayden Ct. 
McHenry, IL 60051 


March 5, 2015 


RE: Your Accident of June 28, 2011 


Dear Mr. Dulberg: 


77 W Washington St, 20th Floor 
Chicago, IL 60602 


312,372.4444 I MAIN 


800.870.6333 I TOLL FREE 
3]2,726,7347 I FAX 


www.kupetsdecaro.com 


Thank you for consulting with our firm in regard to your potential case. As you know, 
my office has decided not to take your case. Therefore, our office, as well as the office of David 
H. Harris, Jr., will not be taking any further action on your behalf as it relates to· this matter. 


In declining to accept this matter, our firm is not expressing an opinion as to the merits of 
your case and we encourage you to obtain a second opinion if you wish to pursue this matter 
further. You should be aware that the failure to proceed promptly may result in your legal matter 
being barred by a time limit. Therefore, we strongly recommend that you contact another 
attorney immediately if you wish to obtain another opinion. 


We regret that we were not able to assist you in this matter. Ifwe can be of any help in 
the future, please feel free to contact us. 


Dennis J. DeCaro 


DJD/ss 
cc: David H. Harris, Jr'. 
Certified Mail No. 70 IO 3090 0002 4693 7009 
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\.. FISHER COURT REPORTING 
922 North Lyford Road Rockford, IL 61107 


Law Office of Thomas Popovich 
3415 West Elm Street 
McHenry, IL 60050 


Re: Dulberg vs. Gagnon, et al. 


Dear Sir: 


November 22, 2013 


Enclosed please find Exhibits 1 through 3 which were marked during the course of Paul 
Dulberg' s deposition. The exhibits should have been attached to the transcript when it was 
sent to your office but were inadvertently left behind. My apologies for any inconvenience 
this has caused. 


Sincerely, 


Deb Fisher 


Enclosures 


PHONE (815) 226-9755 FAX (815) 395-9510 E-mail fisherreporting@sbcglobal.net 
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lN THE CIRCUIT COURT FOR THETWENTY ~SECOND JUDICIAL CIRCUIT 
Mcf!ENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and RILL ). 
M9GUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12LAl78 


PLAINTIFF'S ANSWERS TO INTERROGATORIES 


1. State the full nanre, pr13sent residence address, birthdate, birthplace and Social Security 
numb!3r of the person answering these Interrogatories; and state PAUL DULBERG's full 
1iaine, present residence address, birthdate, birthplace and Social Security number. 


ANSWER: Paul Dulberg 
4606 Hayden Ct. 
McHenry 
DOB: 3-19-70 
SS: 323-76-4001 
Born: Elk Grove Village 


2. State your marital status on the date of the occurrence in question and, if married, your 
spouse's name and age on said date. 


ANSWER: Single 


3. State the full name and present or la.st known address (indicatingwhich) of each person who: 
(a) Witnessed or claims to have witnessed the occurrence in question. 
(b) Was present or claims to have been present at the scene immediately before said 


occu1rence. 
( c) Was present or claims to have been present immediately after said occurrence, 
(d) Otherwise has or claims to have any knowledge of the facts or possible causes of the 


occurrence to include any damages or injuries alleged to have resulted from said 
occurrence. 


ANSWER: Plaintiff and Defendant Gagnon. McGuires were on the premises. EXHIBIT 


I l 
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4. State speciffoally and with certainty the personal h'\juries and propeity damage, if ati)', 
sustained to PAUL DULBERG as a result of said occitrrence. 


ANSWER: Objection, . .requires, medical narrative. Without waiving, Plaintiff suffered deep 
laceration of right arm with nerve involvement. Investigation continues. 


5. With regard. to said injuries, state: 
(a) The name and address of each treating and/or consulting practitioneL 
(b) thenan1eandaddress.o:f eaclthospltal otolinicwherePAUt DULBERG was treated 


and the date or inclusive dates on which each hospital or clinic rendered I' A UL 
DULBERG service: 


(c) The amount to dateo:ftli.eitrcspectivebills for services. 
( d) Those from whom you have written reports. (Pursua11t to Supreme Court Rule 214, 


please attach a legible copy of said report to ilie answers her(!to.) 


ANSWER: See attached Medical Expense Report. Additional bills and records to be obtained 
from Drs. Marcus Talerico (Mid America Hand to Shoulder) and Karen 
Levin/MitcheUGrobm.an (AssocfatedNeurology), Biofora/Sagennan (Hand Surgery 
Associates) and Fox Lake Dynamic Hand Therapy. 


6. As a result of said personal injuries to PAUL DULBERG, are you claiming any loss of 
income including, but not limited to, wages or salaries? If so, state: 


(a) The name and address of your employer at the time of the occurrence, 
(b) The dates or inclusive dates on which you were unable to work m1d the amount of 


income loss claimed. 


ANSWER: AMS Screw Products, High View, Spring Grove, Illinois. 
Supervisor: Joe Groves 
Approx. $10 per hours. 40 hours a week. 
Was hired but could not pursue employment due to accident. 
Investigation continues. 


7. State the name and address of each witness or defendant from whom you have obtained 
statements, indicating whether such statements are written or oral, who has possessio11 of 
such statements, and pursuant to Supreme Court Rule 214·., attach legible copies of any 
written statements hereto. 


ANSWER: Gagnon gave a statement to Plaintiff's counsel and it will be transcribed and 
produced. 


8. State the name and address of PAUL DULBERG's family practice physician. 


ANSWER: Dr. Sek, 4601 W. Rt. 120, McHemy 
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9. State Whether PA'(JL DULBERG was hospitalized or had suffered any illness or personal 
h~u1yprior to or subsequent to the date of said occurrehce, and if so, state the nature and.date 
of each such hospitalization, illness or personal injury. 


ANSWER: Prior: Last 20 years.Involved in auto a<:cidenthl 2002, I suffered neck injury and left 
ar111. Treated with Northern Illinois Medical Center a11d left arm sutgery with Dr, 
Sagenna11 and Grobmllh (Libertyville). 
Silice: 110 


IO. -State whether PAUL DULBERG suffered anypet111artent scarring as a result ofthe accident 
alleged in the complaint. Ifso, state the location of such scar, the width and length ofsuch 
soar or scars. (Pursuant to Supretne Court Rule 2l4, please attach any photos ofany succh scar 
to your answers hereto.) 


ANSWER: Yes; On right atm. Investigation continues. 


1 I. State whether prior to the accident 1tlleged in the c:omplaint PAUL DULBERG suffere,d any 
physical disability or impait111ent of any kind whatsoever. If so, state the nature of such 
physical disability or impairment and how PAUL DULBERG came to have such physical 
disability or impairment. 


ANSWER, Yes, as it concerns my above auto accident. The degr(le of llhy disability is to be 
determined by my physician. 


12. State. the location of the alleged occurrence, pinpointing such location in feet, inches and 
direction fro1:n fixed objects or boundaries at the scene of the occurrence. 


ANSWER: Behind the garage ofthe Defendant's home - as alleged. 


13. State with particularity the nature of the alleged defect, object substance or condition which 
caused the alleged occurrence giving the exact dimensions and physical description of sueh 
including.the size, shape, color, height, length and depth of such defect or object. 


ANSWER: Objection, irrelevant - improperly worded. Defect is Gagnon's conduct See 
Complaint. 


14. State with particularity what PAUL DULBERGwas doing at the time of the accident alleged 
in the complaint. 


ANSWER: Holding a branch at the request of Mr. Gagnon. 


15. State with paiiicularity your basis for alleging that on or about June 28, 20 I 1, David Gagnon 
living and/or staying at the premises knovm commonly as 1016 W. Elder Avenue, City of 
McHeruy, County ofMcHemy, Illinois. 
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ANS\VER: He was at his mother's residence. 


16. State with particularity an the reasons why PAUL DULBERG was present on th() premises 
known commoltly as 101:6 W. ElderAvenue, City ofMcHenry, CountyofMoHenry, Illinois 
Oli the date of the alleged ocourr<::noe, 


ANSWER: Dave invited me. 


17. State viitb. particularity your basis for alleging that David Gagnon was contracted and/or 
hired by Defendants Bill McGuire and Carolyn McGuire to cut down, trim and/or maintain 
the trees and brush at their premises. as further alleged in Plaintiffs Complaint. 


ANSWER: Dave told me. 


18. State. With particularity your basis for alleging that David Gagnon was working under the 
supervision and control of Defendants Bill McGuire and Carolyn McGuire at the time of the 
ocoutrenoe alleged in Plaintiffs Complaint. 


ANSWER: He was working at theit property under their control. 


19. State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn 
McGuire instructed andlor advised David Gagnon hlthe use of a chain.saw on or before the 
date of the occurrence alleged in Plaintiffs Complaint. 


ANSWER: It was the McGuires chain saw. 


20 State with particularity any and all defects associated with the chain sawyoubelieve or claim 
was involved in the occurrence alleged in Plaintiffs Complaint 


ANSWER: Unknown 


21. State whether you have any information indicating or otherwise suggesting that Defendants 
Bill McGuire and/or Carolyn McGuire knew or should have known that PA UL DULBERG 
was about to assist or was assisting David Gagnon with tree cutting and/or trimming on the 
date and in the location of the occurrence alleged in Plaintiffs Complaint. If your answer is 
in the affitrnative, further state with particularity the bases for your contention that 
Defendants Bill McGuire and/or Carolyn McGuire knewor should have known that PAUL 
DULBERG was about to assist and/or was assisting David Gagnon with tree cutting and/or 
trimming on the date and in the location of the occurrence al1egedln Plaintrffs Comphiint. 


ANSWER: The McGuires saw me with Mr. Gagnon. 


22. State whether any photographs or videos were taken of the so.ene of the occurrence or of the 
persons, objects or premises involved, and if so, state the number of photographs or videos 
take11, their subject matter and who now has custody of them. 
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ANSWER:. Not on the diite in quesU011, but I will be produced photos of my ii1ju1-y, 


21. Puts\lant to Supreme Court Rule 213 (t), futnishthe identity and addresses of witnesses who 
. will testify at trial and the following information: 


( a) For each lay witness, identify the subj eots on which the witness will testify. 
{b} Fot each independent expert witness, lderttify the subjects o:nwhich the v/2tness will 


testify and.the oplrtions the party expects to elicit 
(c) For each controlled ,;,xpert witness, identify'. 


(1) the subject rnatter on which the witness will testifyt 
(ii) the conclusions and opinions of the witness a11d the bases therefor; 
(iii) the qualifications of the witness; and 
(iv) any reports prepal'ed by the witness about the case. 


ANSWER: PLAINTIFF'S RESPONSE TO 213 INTERROGA1XlRIES 


Plaintiff will testify to all matters concerning the circumstances ofthe accident and iltjury 
including, but not limited to, all matters set forth in any discovery responses, afrid<;1vit, 
statements and/or depositiontestimony,and to those matters and opin,ions naturally 
flowing from their personal knowledge and involvement in this matter, and will testify to 
matters including, but not limited to the following: date, time and location of accident, 
observations at the accident scene, weather, defendant's negligence in){; contlmJing 
medical care to date,' medical exptmse as set forth in updateif Mwical Expense Reports; 
payment of bills; lack of prior related symptoms, treatment; need for past and future 
treatment including, if applicable; p<;1in and suffering and disability; Jost time at work, 
including rate of pay, time Jost, .income and benefits lost; -0ngolng treatment during 
pe11ding case including recent exam by treating physician(s); all other foundational 
requirements for admitting photos and medical bills into evidence, 


Barabara Dulhberg, s/3/a to testify to the pain and disability experienced by the Plaintiff 
due to injuries suffered in the accident and the lack of prior symptoms or disability, 
inability to worl.<, hours and wage history and loss ofincome from work as, a result 


Defendants, each of them, will be called as an adverse witness pursuant to Section 2· 1102 
of the Illinois Code ofCivil Procedure, to testify to matters involving the accident. 


All witnesses identified by Defendant and/or deposed, on matters so identified or testified 
to. 


Court Reporters present during evidence and/or discovery depositions of those parties and 
witnesses now or in the future deposed ln this or any similar cause to testify to the 
•accuracy of the transcripts and testimony stated therein by each witness including exhibits 
marked and testified to during the deposition. 
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All other independent witnesses disclosed by answer to previ0-us interrogatoty will testily 
to thos.e matters ai1d opinions naturally flowing from their personal knowledge and 
involvement in this matter and :those matters specifically disclosed and or to be disclosed 
in the future; 


Drs. Marcus Talerko (Mid America: Hand lo Shoulder) a11d Katen Levin/Mitchell 
Grobmai.1 (Assoclated Neurology), .Biofora/Sagerman (Hand Surgery Associates); ate 
illtended to be called a.s opinion witness(es)to testify to the cate and tteafrne1it of the 
Plai11tiff to the extent allowed under Rule 213 and to all matters expressly and/or 
impliedly set forth in the patient's chart includi11g matters flowi11g. therefrom, including, 
but not limited to, history, exam,.diag;rtostics/firtdings, exa:nvfindihgs, dlagnos.fs, 
tteatmertt, physical therapy, medication, follow-up and confin,1ing treatment through to 
trial; the nature and extent of injuries sustained by Plaintiff as set f01ih above and in 
deposition irtcluding injuries, and that such injuries were caused/aggravated by the 
underlying trauma; that the treatment for such injuries was/is .reasonablc and. medically 
1tecessary and causally related to undetlyjng accident, and any other opinions or matters 
set forth or described in the patients medical file or hospital ch,µ:t, in addition to any 
m.itters and/or opiµions naturally flowing from the wittJesses work or personal knowledge 
and involvement in this matter, in addition to testimony and opinions on the following 
ISSUes: 


• Plairttiffsuffered a11d is diagnosed as having the above injuries, not limited to: 
traumatic. injury to right ann including numbness, mmropathy, scarriµg, and 
branob nerve hwolvernnt; 


• Plaintiff's injury is consistent with mechanism of injury/history; 
• Plaintiff's injury was caused/aggravated by the underlying accide11t based upon 


history and findirtgs and experience; 
• Plaintiffs injury is confirmed through exam and diagnostics; 
• Plaintiffwill require ongoing and continual trimtment for the injury(s); 
• Plaintiffs conservative treatment did not resolve symptoms, requiring surgery and 


chronic pain; 
• Plaintiffs symptoms and disability are permanent; 


Review and interpretation of all diagnostics; 
• Plaintiff may require surgery to correct the condition(s); 
• Plaintiffs surgery and costs is medically necessitated and causally related to the 


accident; 
• Plaintiffs symptoms are disabling from activities; 
• Plaintiffs injury is pain producing; 
• Plaintiffs injury limits and willlimitin the future Plaintiff's activity at home and 


at work; 
• Plaintiffs injury disabled him/her from work for a period of time causing a loss in 


income; 
• The chatges or expens.e for the medical treatment received from each and every 


treater or facility referenced by Plaintiff in deposition or by Medical Expense 
Report was/is customary, reasonable, and medically necessary and due to the auto 
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• 


• 


• 


acci,kntbased upon hi$/het expertise and experience and knowledge of the 
billing/charges fotthe same or similar treatment; 
Plaintlfr is su:c;ceptible to re-injury in the future due t◊ injury sustained i11 case, 
requiring future care ·and treati11et1t, surgery and expense; 
Plaintiff wm require future medical treatment and care and expense du.e to iJJjury, 
estimate of $10,000 annually; 
That Doctors' practic.e involves treating patients with similar injuries under 
similar settings and causes; 


• The witne.sses report( SJ :are contained in medical records produced in discovery; 
This witnesses opinions are based upon the witnesses expertise, experience, 
education, treatment ofsame and s1111ilar injuries, review of history, records of al1 
treating physicians ·filfil. care providers, nln1s/reports, and exam • all which is 
customary for the witness to rely upon in his/her practice. 


• 


• 
• 


FolJndational matte!'s for purposes of admission of medical records info evidence; 
The testimony is also based upon a recent exam conducted before arbitration 
and/or trial. 


Plaintiff expressly reserves the right to withdraw and/or not to cail any 213 witnesses 
heretofore discrosed ( ot fewer than those. disclosed) depending on counsel's legal 
determination at the time o:I' trial and his judgment on the necessity of such testimony 
given •the issues arrd evidence to be presented atthe time oftriaL 


The accounts/financial services/billing representatives (any or each of them) from each of 
the facilities whereat the Plaintiff treated, as set forth in his discovery and deposition and 
Medical Expense Report(s) produced in discovery, including { } will each and 
themselves testify that based upon their experience and customs and practices and the 
practices of their internal office and those on their behalf, in their opinion the charges 
pertainfug to Plaintiffs medical treatnlent in this case, as outlined in the Medical Expense 
Report, are reasonable and customary in the industry within the area. No one individual 
has been identified by the facility to testify, but if the defense wants to depose a specific 
individual before the evidence deposition .of the representative is taken, Plaintiff will then 
designate a person for this purpose, otherwise the evidence deposition notice may simply 
designate the "representative with knowledge of the customary charges for such 
treatment" at each facility. 


The records keepers from each of the facilities whereat the Plaintiff treated, as set forth in 
his/her discovery responses and deposition and Medical Expense Report provided 
throughoutthe course ofthis case, will each themselves testify to all foundational matters 
and requirements for admission of such records into evidence, including testimony as to 
the custody of the records kept in the ordinary course of business, and history provided by 
the patient and reliance upon such in the treatnlent or .care or the plaii1tiff: 


Plaintiff reserves the right to update these disclosures in the future in accordance with the 
order .of the conct, to add or delete witnesses as may be appropriate and in accordance 
with the court's order and reserves the right not to call a witness above as may be 
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approptiate at trial. 


LAW OFFICES OV 'l'B:OMAS J. POPOVICH 
3416 West Elm Street 
M¢Henry, IL 600.50 
815-344-3797 
Atto111ey Registration No. 06203684 
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Verification by Certification 


Under penalties as provided by la'lv pursuant.to Section 1-109 ofth e Code of Civil 
Procedure., the. undersigned certifies that the statements set forth in this h1strument are 
true and correct, e~cept llS to ntattets. therein stated to be on information and 1Jelief and a~ 
to such n1catters the undersigned certifies as aforesaid that Ire vwily bMieves tire same to be 
true. 


PADL DULBERG ... •. 


DATE:. 
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MEDICAL EXPENSE REPORT 


PAUL DULBERG 


DATE OF ACCIDENT: JUNE 28, 2011 


DATE OF REPORT: MARCH 19, 2012 
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MEDICAL EXPENSE$ 


Paul Dulberg 


bate of Accident: June.1!8, 2011 
Bate ofReport: .March t9, 2012 


Northe.rnillinois Medical Center 
4201 Medical Center Drive 
McHenry, IL 60050-8409 
815-344-5000 -Acct. 1 I 179-00323 


06/28/rl ...................... $1,323.75, ...... "" ................ $1,323.75 


Mora'lne Emergency Pltysiciarts 
POBox8759 
Philadelphia, PA 191-0J-8759 
800-355~2470 - Acct. MNI711 l 79003233 


06/28/11 . , .. • . . . . . . . . . .. . .. .. .. $ I ,346 .00 ......................... $1,346.00 


Mclfo1uy Radiologists lmagingAssociatt'.s 
POBox220 
McHenry, IL 60051-0220 
815-759-0800 -Acct. 235130°QMRIG 


06/28/11 ......................... $50.00 ........................... $50.00 


Associated Neurology SC 
Attn, Dr .. Levin 
1900 Hollister Drive 
Suit~ 250 
Libettyvi1Ie, IL 60048 
847°549-0055 - Chari# 18062 


07/28/11 ........................ $225.00 
08/10/11 .......................... 930.00 
Total ................................ , .......................... $1,155.00 


Open Advanced MRI of Round Lake 
Medchex 
POBox502 
Katohah,NY 10536 
866-959-1100-Acct. 265065 


.. 02103/12 ...................... $3,390.00 ......................... $3,390.00 


Walgreens 
3925 W. Elm Street 
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McHenry, lL 60050 
8 l 5-363·0722 


06/28/11 ...... • .. , .......... , ...... $48.68 ........... , ..... , ......... $48.68 


TOTAL EXPENSES: ............... , , .......................... , ... $7,313.43 


Miso Expenses 
Medka1 Supplies ........ , ... , . , $19.61 
Total Misc. Expenses ....... , ................ , . . . . . . . . . . . . . . . . . $19.61 


TOTAL ALL EXPENSES .......................................... $7,333.04 FI
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t'age 1 or 1 


http://sz0069.ev.mail.comcast.net/service/home/~/?id=4375 80&part=2&auth=co&disp=i 1/24/2012 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







ME:01CAL EXPENSES 


Paul Dulberg 


Date of Accident June 28, 2011 
bate of Report: March 19, 2012 


Northetn Illinois Medicat Center 
4201 Medfoal Center Drive 
MtHenzy, IL 60050-840,9 
815-344-5000 - Acct. 11119-00323 


06/28/11 ........................ $1,323.75 .......................... $t323.75 


Moraine Emergency Physicians 
POBw,8759 
Philadelphia, PA 19101-8759 
800<155-2470 • Acct. MNI711179003233 


06/28/11 ....................... $ l ,:l.46.00 .......... , , .............. $1,346.00 


McHenzy Radiologists Imaging. Associates 
PQBox220 
McHenry, IL 60051 °0220 
815°759-0800 • Acct. 235130-QMRJG 


06/28/11 ......................... $50.00 ...... , .................... $50.00 


Associated Neurology SC 
Attn: Dr. Levin 
1900 Hollister Drive 
Suite 250 
Libertyville, IL 60048 
847-549-0055 - Chait# 18062 


07/28/11 ......................... $225.00 
08/10/11 .................. , , . , ... 930,00 
Total . ,. ........................................................ $1,155.00 


Open Advanced MRJ of Round Lake 
Medchex 
PO Box 502 
Katohah, NY 10536 
866-959-11 OD - Acct. 265065 


02/03112 ....................... $3,390.00 ··• ........................ $3,390.00 


Walgreens 
3925 W. Elm Street EXHll311" 


i .:3-· 
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McHimry, IL 600$0 
815-363aQ722 


06/28111 ......................... $48,68 ............................. $48.68 


TOTAL EXPENSES: ................................... , ............ $7,313.43 


Misc Expenses 
Medical Supplies . . . . . . . . . . . . . . .. $19.61 
Total Misc. Expenses .......................................... $19.61 


TOTAL ALL EXPENSES .................................... , .. , .... $7,333,04 FI
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IAWO.FFICES 


FERRIS, 11IOMPSON & ZWEIG, LID. 


SAUL M. FERRIS 
GARY R. 11IOMPSON 
MICHAEL L, ZWEIG* 


RAFAEL J. GUZMAN 
ATIORNEYS AT JAW 
*IJ.censed in IT,&. NY 


March 4, 2015 


Mr. Paul Dulb-,rg 
3416 W. Elm Street 
McHenry, IL 60050 


RE: Your accident of January 24, 2013 


Dear Mr. Dulberg: 


103 S. GREENLF,AF AVENUE, SIBTE G 
GllRNEE, ILLINOIS 60031 


TELEPHONE (847) 263-7770 
FAX (847) 263-7771 


www.ftzlaw.c0111 


Thank you for consulting with our firrn on December 31, 2014 in regards to your personal injury 
case. Unfortunately, we have decided not to accept your ca~e. Therefore, on behalf of Ferris, 
Thompson & Zweig, Ltd., we will not be taking any further action on your behalf as it relates to 
this matter. I believe you should not have settled with the property owners for $5,000.00. There 
are other reasons for my decision. 


This is merely our professional opinion and does not mean you do not have a case. We 
recommend that you attempt to settle tl1e case at the upcoming pretrial conference w Ith your 
current attorney. 


SMF/cl 
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PAUL R. CICERO 


CICERO, FRANCE, BARCH & ALEXANDER, P.C. 
A Professional Corporation 


Attorneys at Law 
6323 EAST RIVERSIDE BOULEVARD 


ROCKFORD, ILLINOIS 61114 
TEL: (815) 226- 7700 


JOHN W. FRANCE 


RONALD A. IlAHCII 


CHARLES P. ALEXANDER REC'D Sfp 6 
September 4, 20 


--l=::::::--::;;©;;::r,l=~U~Vviil=gi~F x, (815) 226-7701 


SEP 1 9 2012 ~ CHANTEL R, B!ELSKIS 


ANDREW T. SMITH 


zo1z 


Release of Information/Medical Records Custodian 
c/o Centegra Northern Illinois Medical Center 
4201 Medical Center Drive 
McHenry, IL 60050 -~-----


~c;;;;;.,1utber arolyn McGuire and Bill McGuire 
c enry County Case No.12 LA 178 


Records of: Paul Dulberg (BID: 3/19/70) 


Dear Medical Records Custodian: 


Enclosed with this letter is a Subpoena for Deposition, a HIP AA Records Release 
Authorization and a check in the amount of $20.00, the legal witness fee. 


Please be advised that your appearance on the date indicated is not necessary. You may 
comply with the subpoena by mailing legible copies of all medical records, medical statements for 
services and medical reports of Paul Dulberg for the dates requested in the subpoena, in your 
possession or subject to your control. 


Please riote that we represent Carolyn McGuire and Bill McGuire in this case and not your 
patient. Since we do not represent the patient, we cannot discuss the substance of your care or the 
pending lawsuit with you outside the presence of your patient's attorney. If you have questions 
about how to comply with the subpoena, you may call my secretary, but neither she nod can t:iL\ to 
you about any aspect of the lawsuit or the patient's medical treatment. Thank you in advance for 
your professional cooperation. 


RB:mj/subltr.records 
encls. 


cc: Attorney Hans A. Mast 


Very truly yours, 


Cicero, France, Barch & Alexander, P.C. 


RON~Il~CII COPIED BY 
SEP 14 2012 


COPY-RllE 
MtV 
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F/C:SI P/T:EDB 


4201 Medical Center Dr 
McHenry, IL 60050 


(815) 338-2544 


DULBERG,PAUL R 11179-00323 


06/28 
06/28 
06/28 


06/28 


06/28 


06/28 


06/28 
06/28 


06/28 


PAUL R DULBERG 
4606 HAYDEN CT 
MCHENRY IL 60051-7918 


CODE 
***250 
000196 
002870 
000630 


***258 
012251 


***272 
012458 


***320 
010135 


***450 
012004 
019283 


***636 
003507 


DESCRIPTION 
PHARMACY 
CEFADROXIL MONOH 500MG,CAPSUL 
HYDROCODONE-AC 10-325MG,TABLE 
BUPIVACAINE HCL 0. 0.25%,30 M 


AREA TOTAL*** 


PHARMACY IV SOLUTIONS 
SODIUM CHLORIDE 0.9% lOOOML IRRIG 


AREA TOTAL*** 


STERILE SUPPLIES 
TRAY LACERATION 


RADIOLOGY 
FOREARM XR 


AREA TOTAL*** 


AREA TOTAL*** 


EMERGENCY DEPARTMENT 
REPAIR SIMPLE 12.5 CM 
ED LEVEL III 


AREA TOTAL*** 


QUANTIFIED DRUGS 
DIPHTHERIA-PERTUSSIS-TE, .5 ML 


AREA TOTAL *** 


TOTAL CHARGES 


TOTAL PAYMENTS/ADJUSTMENTS 


06/28/11 06/28/11 1 


APIWAT W FORD 


601067 PAUL DULBERG/ACCIDENT 


99999 999999999 


QTY 


1 
1 
l 


2 


1 


1 


1 
1 


l 


09/14/12 


19.00 
7.50 


26.50 
53.00 


184.00 
184.00 


125.00 
125.00 


225.00 
225.00 


271.25 
310.00 
581. 25 


155.50 
155.50 


1,323.75 


0.00 


1,323.75 


0.00 


1,323.75 
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F/C:SI P/T:EDB 


~~v~ meaicai ~enter vr 
McHenry, IL 60050 


(815) 338-2544 


DULBERG,PAUL R 11179-00323 


PAUL R DULBERG 
4606 HAYDEN CT 
MCHENRY IL 60051-7918 


CODE DESCRIPTION 
250 PHARMACY 
258 PHARMACY IV SOLUTIONS 
272 STERILE SUPPLIES 
320 RADIOLOGY 
450 EMERGENCY DEPARTMENT 
636 QUANTIFIED DRUGS 


TOTAL CHARGES 


TOTAL PAYMENTS/ADJUSTMENTS 


06/28/ll 06/28/ll 1 


APIWAT W FORD 


601067 PAUL DULBERG/ACCIDENT 


99999 999999999 


QTY 


09/14/12 


53.00 
184.00 
125.00 
225.00 
581.25 
155.50 


1,323.75 


0.00 


1,323.75 


0.00 


1,323.75 
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F/C:SI P/T:EDB 


DULBERG,PAUL R 


~~vi Medical Center Dr 
McHenry, IL 60050 


L815) 338-2544 


11179-00323 


PAUL R DULBERG 
4606 HAYDEN CT 
MCHENRY IL 60051-7918 


CODE 


Insurance Benefits 


Total Charges 
Non-Covered Chgs 
Deductibles/Co-Ins 


COB/Plan Amt Due 


Payments 
Adjs/Refunds 
Balance Transfers 


Balance Due 


Third Party Excess 
Account Balance 


DESCRIPTION 
Total Charges: 


250 PHARMACY 
258 PHARMACY IV SOLUTIONS 
272 STERILE SUPPLIES 
320 RADIOLOGY 
450 EMERGENCY DEPARTMENT 
636 QUANTIFIED DRUGS 


601067 
COB. 1 


1,323.75 
0,00 
0.00 


1,323.75 


0.00 
0.00 


1,323.75CR 


0.00 


0.00 
1,323.75 


06/28/11 06/28/11 1 


APIWAT W FORD 


601067 PAUL DULBERG/ACCIDENT 


99999 999999999 


QTY 


09/14/12 


53.00 
184.00 
125.00 
225.00 
581.25 
155.50 


Patient 


0,00 


0.00 
0.00 


1,323.75 


1,323.75 


1,323.75 


0.00 


1,323.75 
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•• 
+•Centegra Hea Ith System Centagra Northern lltlnols Medical Center 


4201. Med/cal Center Drive 


Stafe ofXllinois ) 
) ss 


County of McHenry ) 


. CERTIFICATIO~ . 


McHenry, IL 60050 
815-344-5000 


The affiants, being duly sworn, do hereby state and certify that 


1. Vicki Wheaton is employed by Centegra Health System, as Director of the Health Information 
Services, 


2. Vicki Wheaton, as part of her employment duties in Medical Records Department, is authorized 
by the hospital to _certify anil/or testify concerning the hospital's medical record-keeping 
procedures, including customary practices and the completeness, accuracy, and/or authenticity of· 
any original or copy of a hospital medical record. 


3. The documents enclosed are medical records made in the regular course of the business of 
Ce11tegraHealth System and that it was in the regular course of such business to.make such 
records, at the time of the act, transaction, occurrence, or event,. or within a reasonable time 
thereafter. • 


4. With the exception of any'documents excluded pursuant to court order, the documents enclosed. 
are any and. all records within our possession responsive to the subpoena 11nder which the 
documents are being released. 


'\}\,£~ IA) ~6Y) 
S ub.sf,ribed to and sworn before me this 
. /-;;j-dayof~, crDl(). 


• '- Jh,t) o./V\ t1wAJ0 


Vicki Wheaton, RHIT 
Director, HIS . . 
Centegra Health System 


Notary 


OFFICIAL SEAL 
SIJSANHENN. 


NOFARY PUIIIJC-si'ATI! o/: ILU/IOI$ 
MV ~ El<l'lru!S:0005/13 
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19-0032 3 
Bll\lt1M.TE 00 


S 03/19/70 41Y AT WORK 


l"'-lllNl l:Mf1.0'f(:R 
ENGLISH 


DULBERG,PAUL R SHARP PRINTING 
4606 HAYDEN CT (841)497-4250 4606 HAYDEN CT 


CELLI 
IL 60051-7918 *MCHENRY CNTY, l MCHENRY 


OUNWdDR £1•'1.OVf.A 


DULBERG,PAUL R SHARP PRINTING 
4606 HAYDEN CT (847)491-4250 4606 HAYDEN C.T 


SELF 
MCHENRY 


"" """"' 
IL 60051-7918 CELLf 


323-76-4001 PHI CONTACT: Y 


(847) 497-4250 
*FATHER 


flolEftll£NCV~tAC:1/Aa.ATM 1 
DULBERG,HERBERT 
4 606 HAYDEN CT 
MCHENRY IL 60051-7918 


PHI CONTACT: Y 


(847)497-4250 
_..MOTHER 


fME~B'ff'!~~
2
ARB ARA 


4606 HAYDEN CT 
MCHENRY IL 60051-7918 


PAUL DULBERG/ACCIDENT 
4606 HAYDEN CT 


IL 60051 


TAC 


1 601067 


DOB: 03/19/70 JOHNSBURG 
ACCIDENT 
99999 


DULBERG,PAUL R 
999999999 


(847)497-4250 


DOB: 


PRINCIPAL DIAGNOSIS 


<:OMPLICATIONSAND COMORBIDITIES 


l'RINCIPAL PROCEDURE & DATE 


<lTHER PROCEDURES & DATE 


MCHENRY 


""""""'' 


"'"""'" . 


w 


.. 
1 


I CERTIFY THAT THE NARRATIVE OESCRIPTIOlii!"l5FErJ.u!'Pi11tlall"Al.1bJo SECONDARY DIAGNOSES & THE 
fMJOR PROCEDURES PERFORMED AREACOUIWEAND lil~Mli'hlm!>iO THE BEST OF MY KNOWLEDGE 


:SIGNATURE _______________ ,MO DATE _______ _ 


.... , .. .. t.lNIT HONtOl,,Jrt RtWIOHO 


1 0 1 
FIH QAS$ 


L LIAB-MVA/M 


(847) 497-4250 
SELE' EHP 


IL 60050 


(847) 497-4250 
SELF EHP 


IL 60050 


DOB: 


DOB: 


AllOIIIOfW.""n"~ 


STN:ERA 
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RESTRICTIONS / RELEASE FORM 
Northern Illinois Medical Center Memorial Medical Center 


Emergency Department D 3701 Doty Rd. 
4201 Medical Center Drive Woodstock, Illinois 60098 


McHenry, llllnols 60050 c815) 334.3900 
(815) 344-5000 


PATIENT NAME-+1-J~<\.--fU--'fr-1.Z.J'4++----~------DATE ~ I mfw 
PHYSICIAN SIGNATURE _ _q.~Mt\s,42.:Z..~~~q_~~/-


D May return to D work D gym without restriclion. 


JIQ.. May not return to ~work O school D gym for c1.-, day(s). 


D May return to school with the following restrictions: 


11111111111 r 1111111111111 i,m 1111 11111 111111111 rm 
1111 1117900323 


DULBERG, PAUL R 
M 11Y 03/19 
06/2B/20l! B 11970 


0000109381 


D Gym/Sports restrictions are, _____________________ for ___ day(s). 


D Must take prescription medication for ___ day(s). 


D May return to work with the following restric1ions: 


D No lifting greater than ___ lbs. for ___ day(s). 


D Machinery/Driving restriction while on medication that can cause drowsiness. 


D No continuous O standing O sitting for ___ day(s). 


D Must keep _______ elevated for ___ day(s). 


D Sedentary work only for ___ day(s). 


D Must use crutches for day(s). 


D No overhead work for day(s), 


D No bending or twisting for ___ day(s), 


0 Musi wear immobilizer for. day(s). 


D No climbing on ladder or stairs for ___ day(s). 


0 LIMITED WORK WITH 


0 NO WORK WITH 


D Right 


D Hand 


0 Arm 


D Foot 


D Leg 


D Left 


D Hand 


D Arm 


0 Foot 


0 Leg 


For ____ Days 


D Other ----------------------------------
D See your physician in ___ days for reevaluation. 


All patients are referred to their personal physicians or a doctor on the staff of this hospltal. Release from restriction must 
be obtained from that doctor and not the Emergency Department. 


I (or responsible person) have/has received and understand(s) the Instructions to follow as noted above. 


Patient signature (or responsible person):.-1tf~_,_. -"~--=---.......;,,_1/ _______________ _ 
, PRINTED BY: MRVO 7 ,010 ,.,M.,,,•c 


DATE 09/14/2 12 
EMCARE, INC 


MEDICAL RECORDS COPY 
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Centegra Northern llllnols Medical Center 
4201 Medical Center Drive 


McHenry, IL 60050 
(815) 344-5000 


Patient: PAUL DULBERG, Med. Rec.#: B0000109381, Vlsll #: Tako this medicine by mouth with food In the following dose: one 
81111900323, Dato: 06/26/2011 Time: 17:02 10mg/326mg tablet every 4 lo 6 hours If needed for pain, Do nol take more 


lhan as dlreclod per day (24 hours), 
J:!QiM ~ Instructions 


IMPORTANT: We examined and treated ycu today on an emergency basis 
only, This was not a substitute for, or an effort lo provide, complete medical 
care. In most cases, you must let your doctor check you again. Tell yourdoctor 
about any new or lasting problems. We cannot recognize and treat all Injuries 
or lllnessas In one Emergency Department visit. If you had speclaltests,such 
as EK G's or X-rays, we will review them again within 24 hours. We will call you 
if there are any newtuggestlons, Youwere\reated today by: Ford,Apma\ W,, 


Afml:~ld!il!QQl![smergencvDepartment, vo11!lllrl~l!ll!ll!lll!lnlt!ll 
llll!!L.!llli~!l!Mfilill!l'!'.!!l!mlml!Y2l!WJ£Jl!!lllie!!l!lll!Wiml!ml 
lllll! ~ lill 2!!1 ~ ~ l!l!I! mlYrn ll Jn Jlm. M 


Af1ar you leave, please follow the Instructions below, 


This Information Is-About Your Follow Up Care 


Call as soon as possible to make an appointment to see your doctor In 10 days 
for suture removal. You can reach your doctor by calling !heir clinic phone 
number, 


Please return to the Emergency Depar1ment In 1 O days for suture removal If 
youwou'ld prefertot,ave lhe sutures removed In the ER. We do recommend 
that you followvup with your Primary Care ?hyslclan but you can return to the 
ER for removal of your stitches if you choose .. 


This Information If About Your Illness and Diagnosis 


WOUND CARE (with stitches) 
Your wound was closed with stitches. These are small threads that keep the 
skin closed lo help It heal. You have 3 lnternaland 11 external stitches, These 
should be removed In 10 days, 


At home, please fOll!?W these Instructions: 
Wash your hands before touching tho dressing or wound, 
Keep lhe wound clean and dry, 
After2 days, waoh the wound gentlywithwannwaterand soap, Pat It dry, 
Put a light dressing on ii If It rubs or there Is drainage, 


Call your doctor If: 
you have redne1s, pain, or swelling In the area of your slltches. 


• your wound drains pus. 
your stitches come out before your wound is healed. 
you have any nsw or bothersome symptoms. 


This Is lnfonmatlon About Your New Medications • Start raking as 
prescribed, 


HYDROCODONE and ACETAMINOPHEN (Vicodin, Vicodln ES, Lortab, 
Lortab elixir, Zamic¢t, Norco, Zydono, Anexsla, Anolor, Bancap HC) 


This Is a mixture of medicines (hydrocodone and acetaminophen) used to 
relieve moderale 10 severe pain, This medicine may be used for other 
reasons, as prescribed by your doctor. 
Sldo offects may Include: 


sleepiness or dizziness 
• upset stomach1 nausea er vomiting 
• constipation 
Other side effects may occur, but are not as common. 6!!ru:llll IY2llli! !WllY! 
ime; rash or Itching, facial orthroatswelllng, wheezing or shortness of 
breath. This medicine can be habit forming If uoed for a long period of time, 


Follow those Instructions: 
Never take more of \his medicine than prescribed. Too much 
acetaminophen In your body can osuse liver damage. 
Read the labels of non,prescrlptlon medicines before taking lhem, Many 
contain aostamlnophen, To avoid an overdose, do not take any other 
medicines that contain acataminophen, 


• Talk to yourdoclor or phanmacisl before taking medicines for sleep, colds 
or allergies, Severe drowsiness may occur. 
Do not share this medicine with others as this medicine is a 
oontrolled-substance, Sharing this medicine wllh o\hors Is against the 
law. 


• To avoid constipation while taking \his medicine: 
• Drink plenty of liquids, Try to drink a to 1 O elght-ounca glasses ot 


water or Juice each day. 
• Include extra fiber In your diet. 
• Exercise dally. 


Walch for signs of dependence: 
• feeling that you "cannot live without this medicine". 
• you need more of this medicine than before to get the same 


relief. 
Do not drink alcohol, drive or operate machinery until you know how this 
medicine affects you. 
Store this medicine away from heat, moisture or direct light. 


• If you are taking this on a regularschedule and you miss a dose, take II as 
soon as posslble. If it ls almost time for your next dose1 skip the missed 
dose and return to your regular schedule. Do not double 1he doses. 
Talk with your doctor before raking any other modlclnes (Including 
vlramlns and herbals) as you may require addlllonal monitoring. 


Call your doctor If you have: 
• any sign of dependence: or allergy. 


• Increased pain not helped by the pain medicine. 
slow, weak breathing. 
seizures. 
slow or irregular heart beat. 
a yellow-color to your skin or eyes, or dark urine. 
stomach pair.. 
unusual or extreme tiredness. 
eny new or severe symptoms. 


CEFADROXIL (DurlceQ 


Take this medicine unlll gono In tho following dose:500 mg by mouth 2 limes 
a day for 5 days. 


Porti6',lH1\;1;/liilrteJlllii7 .~;'LloilitARE Corporation Page 1 of 2 
DA'l'E a•lil1'ilt%.lm61 ~.1lUL R 


Account Numller1 81117900323 
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Centegra Northern llllnola Medlcal Center 
4201 Medical Center Drive 


McHenry, IL 60050 
(815} 344-5000 


C..fadroxll 1• an antibiotic used to trea\ Infection, cau,ed by bacteria. 
Antiblolics kill b~cteria or prevent !hem from growing Inside your body. This 
medicine may be used lor olher reasons, as prescribed by your doctor. 
Side effects may Include: 
• diarrhea 
• upset stomach, nausea or vomiting 
• headache 
Others Ide effecls may occur, but are not as common. An upset stomach Is not 
a sign of allergy. Allergy would show up a• rash or Itching, facial or throat 
swelltng, wheezing or shortness of breath. 


Follow tha,o Instructions: 
Space your medicine doses evenly throughout the dey. This medicine 
works best If there Is a constant amount In your blood. 
Take this m~dlclne with food lo avoid an upset stomach. 
Swallow the capsule and tablet form of this medicine whole with a full 
8-ounce glass of water. 
For dlabe\lcs, \~Is medicine can cause false tes\ results when \es ling your 
urine for sugar. Talk with your doctor If you have questions. 


Store \he tablet or capsule form oflhls medicine away from heat, moisture 
or direct light, 


• Store the liquid form of this medicine In the refrigerator. Shake the liquid 
well before aach use. 
If you miss a dose, \ake It es soon as possible. lllt Is almost time for your 
next dose, skip the missed dose. Do not double \he dosea. 
Tulk with your doctor beforo taking any other medicines {Including 
vitamins and herbals) as you may require addltlonal monitoring. 


Call your doctor If you have: 
• any sign of allergy. 


no Improvement offer you've laken all the med'1clne. 
a seizure. 
any sign of ,11 new Infection (fever, general aches, chills, or unusual 
tiredness or weakness). 
ongoing nausea, vomiting or stomach pain. 
white palches In your moulh. 


• women: itching in or change In discharge from your vagina. 
• lnflammallo11 (pain and swelling) In your intestine during treatment or up to 


weeks after you've finished this medicine: 
ongoing diarrhea 


• slomach pain or cramping 
• blood or mucus in your bowel movements 


any new or bothersome symptoms. 
SMOKING CESSATION 


Smoking is the nation's leading preventable cause of death. It 
slgnlficantly Increases the risk of coronary heart disease, stroke and cancer. 
In fact, more than halfof all smoking related deaths In America each year are 
from heart disease, stroke, or other cardiovascular diseases. Ib.!19.Q.QQ news 
iL 1!!l!l !lOll l'J!i!! i!.llfil 9!!lJ!1ns. lhe fu!rn! bl!.fill lllliilft lam!! i!!.hfilf, After five 
to fifteen smoke~free years, the risk Is lhat of a parson who never smoked! 


If you or someone you love ls Interested In quitting, considorjolnlng our 
~Freedom From Smoking ·classes for adults, centegra Health System end 
the McHenry County Department of Heallh have partnered together lo bring 
you an effective program that will help you quit smoking. Call 
877-CENTEGRA, (877-236-8347) for more inforrnalion regarding this 
program, To speak with a counselor immedlalely, call the Jllinols Tobacco llne 
al 1-866-QUIT-YES. 


PAIN MANAGEMENT AFTER DISCHARGE: 
A person may feel less pain just by being In familiar surroundings. Here are 
some lrequently asked questions about your pain management: 


What can I do to help my pain management? A pemon's level of relaxation 
end their environment can affect thelrpaln. lfyou are tired, over stimulated 
(loo manyvlsllOOl) are anxious aboul your diagnosis, or a pas I expo rte nee 
wilh a hospitalization, your pain perception may be Impacted and your 
tolerance decreased. Ask questlons, and lnfonn us about any problems 
or concerns that you may have, re: pain. Partner with your health team for 
your best pain management. 
Whal If the medication is not wor1<Ing? Tell your health-care provider; 
physician, home health nurse, etc. You may need a different dose or type 
or medlcalon. 


• What If I feel I'm nolgetting enough pain conlrol? Telk lo your physician or 
home heallh nurse about It. Together you may be able to develop a plan to 
prevent or easa your pain. Depending on the cause of your pain, your 
health-care provlder may suggest exercise, use of heaUcold, massage, 
repositioning, Immobilization of lhe affected part, or distraction such as 
music or resl. 
There are other methods of paln mMagement. Let your health~care 
provider assist you In finding lhe best one for you. 


Weight management ls one step to help maintain a healthy llfestyle, For 
certain madtcal problems, such as eongea\1ve h&art falturo, weight 
should be monitored dally. 


YOU ARE THE MOST IMPORTANT FACTOR IN YOUR RECOVERY. 
Follow the above Instructions carefully. Take your medicines as prescribed. 
Most lmportant, see a doctor again as discussed. 
l!l(Ql! lli!Y.!1 problems llifil'@.MY§ not discussed, orYQY! ~linfillllfil! Q! 
Ml§™ Qru! Q! .!l!i!1 YQYl doctor r!!l.bl away. tt Y!!l! &l!.!lllQj reach YQJ!l 
~ !filYrn lQ th§ Emeroen-cy Department lmmedlately, 


Centegra Health System Is very concerned about your safety and well being. 
As part of our efforts to always provide very good care, any medications you 
received during this visit were reconciled with medication you are currently 
taking. This reconciliation was based on the Information you or your 
representative provided regarding your current medications and allergies. 


"I have roeolved this lnfonnatlon and my questions havo been 
answered, I have disc ssed any c lengos lsoewlth thJs plnn with the 


PAUL DULBERG or Responsible P n has received this Information and 


tells me thalall ql7J)Ml2 
arW~"'l 


Account Number, B1117900323 
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Centegra Northern Illinois Medical Center 
4201 Medical Center Drive 


McHenry, IL 60050 


(815) 344-5000 


PAUL DULBERG was discharged on 06/28/2011 at 17:06 from the hospital. The following Is a 
summary of the discharge Instructions given to PAUL before discharge: 


This Information Is About Your Follow Up Care 


Call as soon as possible to make an appointment to see your doctor in 10 days for suture removal. You 
can reach your doctor by calling their clinic phone number. 
Please return to the Emergency Department in 10 days for suture removal if you would prefer to have 
the sutures removed in the ER. We do recommend that you follow-up with your Primary Care Physician 
but you can return to the ER for removal of your stitches if you choose .. 


This Information ls About Your Illness and Diagnosis 


WOUND CARE (with stitches) 


This is Information About Your New Medications - Start taking as prescribed. 


HYDROCOOONE and ACETAMINOPHEN (Vicodin, Vicodin ES, Lortab, lortab elixir, Zamlcet, Norco, 
Zydone, Anexsia, Anolor, Bancap HC) . 
one 10mg/325mg tablet every 4 to 6 hours if needed for pain. Do not take more than as directed per day 
(24 hours). 
CEFADROXIL (Duricef) 
500 mg by mouth 2 times a day for 5 days. 


1. How are you and/or your family doing today? 


2. Is your pain/or symptoms better today? 


3. Did you understand your discharge instructions? 


4. Are you following up with a Doctor? 


Portions Copyr~N~~iJ2BJ;;,2,0lk_\h?ig~cARE Corporation Page 1 of 2 


DATE Pat191JJl'W!Jfi'l.fAUL R 
Account Number, 81117900323 
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• I 


5. Comments: 


Centegra Northern Illinois Medical Center 
4201 Medical Center Drive 


McHenry, IL 60050 


(815) 344-5000 


(, 


Signature of nurse making phone call·.__~---------
Date:. ______ Time; ______ _ 


FORM GOES TO MEDICAL RECORDS 


Portions Copyriahted 1987-201:l, LOG I CARE Corporation 
PRINTED BY: 1v1KV0127 
DATE' Pati9~j,i'!fl/!)8'l_~AUL R 


Account Number, B1117900323 


Page 2 of 2 
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+' 


++Centegra Hea lthSystem 
(;ii, CH - M □ CH - W 
D. Other (Specify) 


GENERAL CONSENT AND ACKNOWLEDGMENT 


111 m 1111111111111111111111111111111111111111111 m11111 
11 7900323 
DU BERG, PAUL R 
M I ~1 Y 03/19/1970 
06 28/2011 B 0000109381 


Account Number/Effective Date: ------+---


CONSENT FOR MEDICAL TREATMENT 


I have come to Centegra Health System (CHS) for medical treatment and cons nt to the customary examinations, tests, 
and procedures performed on patients In my condition. I understand and consent hat independent professionals (such as 
my attending physician, on-call physicians, emergency medicine physicians, radio oglsts, anesthesiologists, pathologists, 
surgeons, obstetricians, consultants, nurse practitioners, physician assistants, ce~lfled registered nurse anesthetists and 
other specialists) may participate In my care as deemed necessary, . 


I agree to follow the Patient Rights & Responslbllltles of CHS and to partlclpat with independent professionals and CHS 
personnel In my care and treatment. 


I understand the practice of Medicine Is not an exact science and, therefore, no guarantees have been made regarding 
the likelihood of success or outcomes of any diagnosis, treatment, test, surgery or examination performed at CHS. 
- I understand t Is General Consent and Acknowledgement will remain In effect r this episode of care and will be provided 


to those areas o S where I receive care. 
I un !!'¥1,,,,_.,ne language In this Consent guides and controls all other form~ d consents I may sign during my 


tre I Centegra Health System and any Inconsistencies shall be Interpret d consistent with terms of this document . 


..:vc....o::.. PATIENT ACKNOWLEDGMENT OF INDEPENDENT PHYSICIANS ~- • I acknowledge the Independent professlonal(s) who provide services to me at CHS are not employees or agents of CHS, 
but are Independent medical practitioners who have been permitted to use Its f cllltles for the care and treatment of their 
patients. They Include but are not limited to, my attending physician, on-call •ptjyslclans, emergency medicine physicians, 
radiologists, anesthesiologists, pathologists, surgeons, obstetricians, consultants,, nurse practitioners, physician assistants, 
certified registered nurse anesthetists and other specialists. My decision to seek are Is not based upon any representation 
or advertisement f the independent professionals and I understand they are not mployees or agents of CHS. CHS bills do 
not Include P. s Ian, surgeon, or other Independent professional services and I understand I will receive a separate bill 
-directly r independent professional. I have read and understand the abov terms and confirm I am the patient or am 


u r o sign on the patient's behalf. 
--"-'-- PATIENT ACKNOWLEDGMENT OF INDEPENDENT SERVICES 
lnltlals 


During the course of my hospital stay, my physician may determine I require .ca eat another medical facility, or I may 
request care at an alternate facility, I acknowledge that all transportation services provided In connection with my transfer to 
another facility are provided by an independent third party and I will receive a sep rate bill directly from the service provider 
for which I may be responsible. 


USE AND DISCLOSURE OF HEALTH INFORMATION 


Unless I request otherwise, CHS will provide my room location or telephone nu I ber to visitors and callers. 
I understand CHS will use and disclose my health information for the purposes pf treatment, payment, and health care 


operations, as permitted by law as described In the CHS Notice of Privacy Practices. Certain information can be used 
without obtaining my consent. I fully understand that the use or disclosure of my hlalth Information may Include history, 
diagnosis and /or diagnostic treatment of mental health/ developmental disabilities conditions, alcohol or drug abuse and 
A\:qulred Immune eflclency Syndrome (AIDS/ HIV). 
• • I' understa t If I refuse to allow disclosure of my health information to proc ss my Insurance claim, I may be 
fina cl onslble for all costs Incurred by me for treatment. I agree to releasland hold harmless CHS, Its agents, and 
. s from any llabilily that may arise from the use or disclosure of my heal! Information. 


• PICTURES/IMAGES 
lnitiaJs .... 


I understand photographs, videotapes or other Images may be taken to docum . nt my care. These Images may be kept by 
CHS and/or by the Independent professional Involved in my care. I understand I h ve the right to view or obtain copies of 
these materials which are In possession of CHS upon written request It is my resinsiblllty to confirm if such photographs, 
videotapes or other Images have been taken. I understand Images Identifying me Ill only be released as allowable under law 
or with my written authorization, PRINrED BY: MRV0127. 


A~c,
0000


-:
0 0110


, 
01108 10108 0
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' GE~~lL coNse~r {~J {a~JJwLEDGME T llll~lillllllllllllll lllllllll 3CNTG Page 1 of 2 
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+· 


++CentegraHealthSystem 


"'\/ ~E FROM LIABILITY FOR VALUABLES 
lnltlals 


11111j1 llllll lllll llill illl 11/Hllli WII 1im WI 1m 
111;;!iloos2a 
DUL,gERG, PAUL R 
M A~iy 03/19/\970 
D6 j 8Y20lt B 0000\09391 


I understand my belongings are my responsibility and I have been advised to send any Items of value hoine. I release 
CHS from any liability for the loss, damage to, or theft of any of my belongings. afes or lockers are available at the 
ilosp\tal facilities and may be used to store valuables. 


PATIENT PRE-CERTIFICATION RESPONSIBILITY 
I u·nderstand I am responsible for the notification to my insurance company t obtain authorization before seNlce Is 


rendered. I further understand that If I do not pre-certify I may Incur a reduction Ir loss of paid benefits lo the hospital for 
vihich I will be liable. 


ASSIGNMENT OF BENEFITS/ AGREEMENT FOR PAYMENT 
I hereby authorize payment to be made directly to CHS and to the Independent professlonal(s) for all Insurance benefits 


otherwise payable to me. I understand I am financially responsible to CHS and ir dependent professionals for all charges 
incurred. Patient "out-of-pocket" amounts wlll be requested prior to or upon discl arge. In the event of default or non- . 
payment, CHS shall be entitled to the right of recovery of all collection expenses, ncluding court costs and reasonable 


• attorney's fees for the purpose of securing payment. It ls further agreed that any ~redlt balance may be applied on any 
other. account owed CHS by the guarantor/responsible party, or any open accoun for his/her dependent family. 


PATIENT INFORMATION OFFERED 
• Patient Rights/Responslbllltles ....... . 
• Advance Directive Information ....... . 
• Notice of Privacy Practices .......... . 
• .Flatient BIiiing Information .......... . 


PATIENT CERTIFICATION 


Yes'€i Yes 
Yes 
Yes:• 


If No, Explain:-+--------­
If No, Explain:-+--------­
If No, Explain:-+--------­
If No, Explain:_+---------


By signing this General Consent and Acknowletlgement Form, I acknowledge I hive read and understand the Information 
contained in this form and accept its terms. I also acknowledge I have received i copy of this form for my records. 


INPATIENTS ONLY: 


TRICARE (MIiitary) Insurance PATIENTS __ Yes, I have received TRICARE "Important Message" 


Date 


I, -:-,-----,,--c-,,---,-----,--,~--c-cc-----,,-,--c--7' have lnterpretedltranslat the above form to the patient. The 
patient has Informed me he/she fully understands and agrees to the terms set ou in this consent form. 


Interpreter/Translator {Please Print Name) language 


PRIN'l:ED BY: MRV0127 


Interpret lion/Translation Provider {Company name or 
Relationship to Patient} 


Gl:N,llMJ. CONSE'tl!D/\l'dll! M1~10JNLEOGME T 
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·Northern Il 1 i noi s Medi ca 1 center 
Patient Name: DULBERG, PAUL R 
Account Number: B1117900323 


NIMC Radiology 


Northern Illinois Medical center 


06/28/2011 
HISTORY: 


IMPRESSION: 


FINDINGS: 


10135 RIGHT FOREARM 2139703 
chain saw versus forearm, forearm laceration. 


Right forearm films demonstrate no fracture or 
radiopaque foreign body. There is deep soft tissue 
laceration along the ventral surface of the mid 
forearm. 


This exam consists of two views of the right forearm 
which demonstrate deep laceration on the ventral 
aspect of the mid forearm as best visualized on the 
lateral view. No fracture or radiopaque foreign body 
i s i de nti fi ed. 


cc: Apiwat W. Ford, D.O. 
Donald R Kennard, M.D. 
Frank Sek, M.D. 


D 06/28/2011 


Electronically Authenticated 
Donald R Kennard, M.D. 06/28/201118:18 


815-759-4683 


T 06/28/2011 5:19 P / LBA 
Northern Illinois Medical center NIMC Radiology 


DULBERG, PAUL R 


PRINTED BY: MRV0127 
DATE 09/14/2012 


0000109381 1117 900323 
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Centegra Hospital-McHenry 


,' 


lllllll 1111111111111111111111111111111111 OOl 11111111111111111 


•• · Centegra HealthSystem 


Centegra Hospital - McHenry 


EMERGENCY ADMISSION ASSESSMENT 
TIME TRIAOED: \ ':I S'=> 
TIME TO TR~ENT AREA:J...¼.SS 
ED 8(:0#_.W:,µ,,.___ 


BROUGHT av; ~DWCE OF ARRIVAL TREATMENT PTA 
□ Self .,e ~olatlve ts. □ lco □ Etevata 
□ Pollco l:W'rlend □ Stretcher D 02 
□ Othor □ Carrlod □ IV 


81117900323 
DULBERG, PAUL R 
M 41 Y 03/19/1970 
06/28/2011 
0000109381 


~atient $and appllod 
□ Hand Off Communication 


8and applied 
□ Security watch EXPRESS BED~ 


ESl:01 □ ~406 
Primaiy Physician: :'£~\:,, 
Height~ "weigh!. \ \,A 0• -Ii 


Ambulance: □ Walked O Med: ___ _ 
'~ 1 • , , Time of lnjuiy: .,. 


GCS:l..:5: RTS:~ BP~P-, s R I '-" r"'\7 • 7SPo;17 o_Room air o=-=o,...,-,P=-a""1n""L-,-vol: \ - \ ~ 


Trlaae RN (~ '- L .... ,I 


CURRENT MEDS t,..Qenies ALLERGIES i,,,tJKA ~ \ ., REACTION 


Medications: 
,..,7 () ' 


Food: 


Othor. □ Latex O Oya 


Meds rovlewed by: Residence:□ Prlvatel,,,/, Family D Alone D Nursing homa D Group homo 
lanf:lungo barn/Jr O Yes lnterprolor Name/ATT Number:-=--.-,,,-- □ Other; 
Do you feel safe at homo? 'rs!.. Yos □ No ls 1here onyone In your llfo that thrf:latens, lntimlda""1,-,-o-,-,-h-•-,m-,-y-o-u-,-ln_an_y_wa_'{l-=-□=v"'".-,~'1.t=NN-,-o--
Crlsis/Social Worker D Notified; ___ □ Hero:___ □ DNR Resourcos caflod: _________ ~- 'r Imo: __ _ 


.---- Yes Yes Yes Yes Yes 


• 0 Autoimmune o oernential Alzheimer's □ Hoadachos/ migraines □ Prassure Ulcer □ Infectious diseases 
C □ Asthma D Endocrine □ Head inj past 3 months O Recent exposure __ □ MRSA 0 
z D Baek problems □ GI problems □ Hypertonslon □ Reproductlve problems □ VRE 
□ □ Blood disorders □ GU Problems □ MusculoSkelelal problems □ Rospiratory problems □ Chicken Pox 


i:' Cl Cancer Cl Glaucoma O Neuro problems □ Seizures □ Measles , 
0 O Cardiovascular 0 HEENT problems i;:> PsychoSodal problems □ Skin problems □ Shingles 


" □ CHF D Heart murmur □ Vision prob1oms 0 Strep Throat 
:i' LMP: □ Normal □ Abnormal 0 Other: • □ Pregnant □ No □ Unsure Grava_ Para _Ab_ FHT 


i -Exponded/surglcal his!ory: I -l . ~- --
" -~ 


" ~ Implanted medical device: D Pacemi;iker □ IV access 0 Eye □ Knee □ Hip □ A1CO □ Other: 


TB □ Nontt Ever had a positive TB test? 0 Yes t:NJ.o □ Self-history of TB □ Family history of TB □ Cough □ Fever 
History 0 Bloody sputum □ Weight loss 0 Night sweats D loss of a ppetlto 0 Fatigue □ Recant lnternatlonal tmvol 


0 Denies signs & symptoms 


Vaccine D Flu Tetanus D NIA ~Up to date D >5 yoars O Unsure Pediatric Immunization O Up to date □ No 0 Unsure 


EDN 10000-00 -07108 10/08 03109 12/09 03/10 
'3mRN' EMERGENC'(Af)_MISSION ASSESSMENT 


PRINTED BY: JVl!i,,\/i(Herli I IIIIII IIIIII IIIII IIIII IIIII II llll 


DATE 09/14/2012 
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Centegra Hospital-McHenry 


1111111111111111111111111111111111111111111111111111~1111111111 


-. · CentegraHealthSystern 


ADMISSION ASSESSMENT 


81117900323 
DULBERG, PAUL R 
M 41Y 03/19/1970 
06/28/2011 
0000109381 


Mark drawing w1th number: 
1. Abresion 
2. Amputation "' \,,. 


Do you cummtty have pain?~Yes ~ (1•10) □ No If yas, Is ff □ Chronic □ Now0n$et 
Type of pain: □ Burning □ Dul! Pressure Cl Cramping □ Heavy D Sharp D Achy 
□ Other:_.,_,= 


Pain Scale used: □ Wong Baker O FLACC Cl Numeric 


3. AvlAs!on 
4, Bleeding 
5. Bum 
6. Bruise 
7. l)(lformity 


• AlCOHOL INTAKE:'lil,Never □ Occasionally a DAILY 
Type:=-~-..._Amounl: ~-_..,, Last Drink: 


SrnEeT/REC0RUGs:N Never □ Occasionally D DA~ 
Type:_,,... ___ Amount: ____ Last Used; __ _ 


TOBACCO HISloRY: □ Never a Occaslonally'~AILY 
Type: \ , '{','t'ount: ____ Date Quit: 
. t pK~• --


Neurological □ NA 
L9c □ Yes Cl No 


1:3.,,consc~s □ Uncon~·ous 
}!}_ ~lert )'J_(:>rie roted X 
D Crying O t.otharglc MAE 
□ Slurred speoch 
□ Irritable 


0 Combativo 
Pupils □ NA/4 PERL R L 
Reactive □ tJ 
Slugglsh □ □ 
Fixed O O 
Nonreaetivo O O 
Pupil size 
AVPU DA DVOPDU 
ocs:_ 


FALL RISK ASSESSMENT 
O Modlca11y unsale to be 


independently mobile 
□ Unaware or forgetful 


of physical limitations 
0 R.ecenl history of falls 


O~r i.acfCirculatory,; a NA 
Ink ,0 War"1' D 01)' D Cool 


Hot □ Flushed □ Olaphorotlc 
□ Dusky □ Ashen □ Jaundice 
O Palo Cl Clammy □ Cyanotic 
RADIAL PU LS ES R L 


Pro,ent /Jo PD 
Absent 


PEDAL Present: /0,.,0 
Absent □ □ 


Cap Refill ~2Sec □ >2 Sec 
Ankle eclem'a CJ Yes,.A' No 
Monllor; --~-


Resplrnt()ry ~NA 
0 OiSlross □ Nono □ Mild 
□ Moderate O Severe 
0 Strider D Nas,11I Flaring 
O Retractions 
D Productive cough: __ _ 
0 Unproductive cough 


Lung Sounds 
Clear 
Rales 
W,eezing 
Rhonehi 
Diminished 
Absent 


8. Fracture 
9,GS>/V 
10. Hematoma 
11. LeceraHon 
12. Pain 
13.Stabwound 
14, Foreign oody 
15. Pressure ulcer 
16. Leg ulcer 


ON~ 


OD 
OD 
OD 
DD 


GI/Abdomlnal: □ NA □ Denlos 
oft □ Distended □ Firm 
on1ondor D Tender 


wel sounds: □ Present □ Absent 
D Hypoactive ti Hyperactive 
Last BM: 
□ Dlarrhe-,-,-----,,tDenles 
D Vomiting)(__ Denies 


EENT: □ NA Ill" Denies □ Nausea D Vos No 
VISUAL ACUlfv □ NA Last ornl inlake:__, ___ _ 


L. ,,__.,.,..._ R: ,,--=---~ Comments: _____ _ 
□ Correction □ No Correction 


Ear Drainage: □ Yos □ No Genlto•Urlnary: □ N;Vb Denies 
Describe:------,-- URINARY □ NA 
Eplstaxis: □ NA R L D Frequency □ Pair, 
Controlled □ 0 D Hematur!a □ Incontinent 
Uncontrolled D O □ Unable to void □ CUD 
THROAT; VAGINAL/PENILE O NA 
□ Dlff. swallowing □ Discharge O 8Ieedlng 
□ Diff. spa-aking Character: ______ _ 


□ =~ -~-----
AN VE ANSWER INDICATES ENHANCE0 FALL RISK □ No risks noted 


PRIN:Hlftt~?Y M¥'m~ ASSESSMENT 


DATE 09/14/2012 
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Centegra Hospital-McHenry 


•• • Centegra HealthSystem 


ADMISSION ASSESSMENT 


MD/DO MD/DO MD/DO 
Order Order Order 


Lab Time Lab TJme Lab Time 
MD/DO MD/DO MD/DO 
Initials Initial Initial 


□ ABG □ PTT D wound culture 
□ Amvlase □ RSV □ 
D Blood Culture D Sallcvlate 
□ BMP □ Soutum culture 
D BNP D Streo 
D CBCw/dlff D Trlchlmonas 
□ CMPL 0 Trooonln D P0C Other/Mlscellanoous 
DD. Dimer D Tvlenol 00, 
□ Diooxln L~vel D T'"'e & screen □ EKG Time Aroulred 
□ ETCH □ Tvoe & cross Time Read 
□ GC/Chlamvdla of units □ EKG Time Al'lluifed 
D Heoatic Panel DUA Time Read 
□ HCG Qualitalive □ UAIReflex culture Medical lmaalna 
0 HCG Qua ntllative □ Urine Culture 0 Chest PA/Lal 
D Influenza Screen □ Udne Drug Screen □ Chest Port 
D lipase □ UrlneHCG DC-Spine 


□ Pos D Neo □ POC 
OMRSA D Urine Dip D POC 0 X,Table 
□ PT □ Wetoreo 0 Pelvis 


..:,..-,,,.~.A-- - .-, -MD/DO 


I llllllilll llll lllll lllll lllll lllll lllll l!II IIIII IIII IIIII IIII 
81117900323 
DULBERG, PAUL R 
M 41Y 03/19/1970 
06/28/2011 
0000109381 


Medical Imaging MDJOO 
Order 
Time 
MD/DO 
lnlUal 


OT Sr.lne 
0 LS Spine 
D Ultrasound• 
D CT Scan-Brain 
□ CT Scan-C Saine 
□ CT Scan-Ches! 
0 CT Scan-Chest PE 
D CT Scan-Abd/Pelvls 
□ MRI 
□ FAST Scan 
□ ED Proo Ltd US 
□ ED Prep follow UP US 
0 ED Pelvis Lid US 


0 ED Abd Aorta US 
□ ED Doppler pelvis 
□ ED Venous Duplx Ext 


D ED Trauma trans echo 
□ ED Trauma abd ltd 


Order ORB Start Stop IV Solutlon & Amount Warm AddlUves Site Cath Size Rate Amt Initials Time& Time Time YIN Infused Initials 


I - , 
Pt H';Jilht: ~ '/ r7· •• Pl Weight: //£1, J Allergies: V ft., .,__ 


~~ Or er ORB Time Stop 


i 
Medication/Order Dosage Roule Site Initials Time Effects Pain tnltlals Time& 


fiv~n_,, rime Scal9 lllilf"'J.-..,. . . , ,,, ' A • ,,.,,,,, 
~ J '(J; ~I,_,., '~.-:~~..,;:.: 1, nil i y;;<,, £..,, .,, ' , ,, ,~, ,~ 


~ 
,j ,..,-./( A( I ' -,,,, 1' '?/C., . ,, 
'"' 


.. .I, . .-'I A .. ~. -.. 
' I 


I 
I 
t 


0 Td 0.5ml □ Tdap 0.5ml □ TT 0.SmL Trme._ Srte. __ RN. __ Lot# _____ Exp __ Mir_~--- D VIS Given 


Rev 04104/11 


D Nursing Assessment and Medication Reconciliation Reviewed 
D Vitals Reviewed __ _ 


PRINTED BY: MRV0127 
DATiMERGEtiPlf/1\PW®lG/.~ASSESSMENT 
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Centegra Hospital-McHenry 


1111111111111111111111111~~111111111111111111111111111111!1111 


'; • CentegraHealthSystem 


81117900323 
DULBERG, PAUL R 
M 41Y 03/19/1970 
06/28/2011 
0000109381 


EMERGENCY ADMISSION ASSESSMENT 


Time Blood pres&ura Pulse Resp Temp Sp02 02 GCS E/V\M Monitor lntaka Output 


I I 
I I 
I I 
I I 
I I 
I I 
I I 


Ort/'1astatic Lying: Sitting: Standing: 


Treat me11ts/Proc edures : 
□ 02 Therapy;_____ □ lntubaled _____ IJ Respiratory treatment:____ Neb Tx: ---□ Cont Pulse Ox __ _ 
D Cho st tubo:--,,---- □ lime out:_ ti Eyo Irrigation:~~-.,--,--- □ Ear Irrigation: _______ _ 
□ NO tuba II __ @, ______ Character:=,,...-----ccc------ □ Gastric lavage:-==--=-----
□ Lumbar puncture:______ □ Time Out:__ □ See nauro assessmt;1nt sheol 
D ?elvlc exam:________ Straight CathfCUO@ ______ □~Bladder sc:an Amount: 
Blood Glucoso value: ~---~-Tlrne: ---~_By:_____ 0 Continuous Cardiac Mo-•"••-r'"l•_g __ 
Norrnal Valuos Age 60 or more (80-99 mg/di), 13•60 yr, (75-99), 1 mo.•13 yr, (60-89) Critical Value leas than 40 or more thao400 
Norrnal Value: Age newborn to 1d (40-60 mg/di) 1d•1 Mo. (50-99) Crltlcal Value less than 40 or more than 200 


, J' Wound Carel j +, 
)'D lr(1g8tion: Ji£ 


0 Soak: ______ _ 


Mtiseplic Wash 


d'~ther: ______ _ 


Isolation Type: 


Ntb □ Dressing; __ □ Ortho Care: □ Crutches 


□ Antl~lotic 


□ Adaptic 


D 4X4 


D Kling 


0 Tube gauze 


□ Sterlstrip 


D Burn dresslng 


O lco Time: D Ca.at □ Patienl's own crutches 


□ Elevate Tlma: □ Sling 0 Crutch walking !nstrlret demo 


□ Splint: □ Tubi Grip D Velcro Splint: ____ _ 


D Knee lmmobllizor: □ Posh:irlor mold: ___ _ 


D Shoulder lmmobil/zer □ Location: _____ _ 


□ Ace Wrap □ Wdth: ______ _ 


D SMV's afterlmmobili:uatlon □ Longth: 


0 Inpatient □ Obsorvatton □ Surgical 
□ Modo: Time: Accompanied by: ___ _ 
□ ER hold from __ to __ 
□ To unlt/room # __ _ 
tJ No old chart □ Old chart In ED □ Chart to flo(Jr 
□ Discharge Pain Level: _~~--(0·10) 


GCS: RTS:. ____ _ 


Skin Integrity Intact □ Yes □ No (soe documentation) 


lnltlals: 


EMERGENCY ADMISSION ASSESSMENT 
PRINTED BY: ~/i~:\,/?47 
DATE. 09/14/2012 
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Centegra Hospital-McHenry 


llllllilllllllllllllllllllllll lllll lllll lllllllllllll lllllllll 
0 /996 -·1006 r. ,tie Inc. Circle (Ir check a r11Ut1lv~1 /Jacks/ash nt tttiva. 


++ 
06 


++CentegraHealthSystem 
EMERGENCY PHYSICIAN RECORD 


Upper Extremity Injury (4) 


Don 1rrlval 


chief OO!llDlilm!: Injury to: {;_1gh_1./left 
hand wrist -~ elbow arm 
should~r collar-bone area 


dyri!l!oa l 2ccu!Ied; Y!!l.Wl! 
just prior to arrival homo school 
today nelgnbo~, park 
yesterday work street 


day:sago 
---------------------severlt~ of naln: ' • ' 1 wone I pc rshtent since ___ , 


mild moderate ' ' severe ~ pain Intermittent I lartlnz__ , 


oonte)lt: .t.,JI blow lncls;J • - ~~;hed .. --bu·m .. - ...... - -


Rs•· .. --clated su-1"\to-e; tingling/ numbness distally 


ROS r ........................... -• ......... , 
FB (skin lac) ____ , trouble breathing I chest pain , 


c.;:,:::.,p:>="'l'' power .irms / legs ~ loss of bladder functton ___ ' 
eaifache neck pain _____ ~ recent fe\'er / 111ness, ____ _ 


dl?uble vision I hearing loi.s ___ ! other lnjurlas ______ _ 
nausea/ vomitin,g_ _____ 1 □ :di sy;stems neg except as marked _, 


lttib Reviewed O leanus lmmun, UTD 


GENERAL APPEARANCE ~ (PTA/In ED) /backboard_ 
_no acute dhitre.ss _mild~ severe distress ___ _ 


~lert _anxious, ___________ _ 


EXTREMITIES 
HAll/D 
<.""ntr\l inspection 


Znon-tendcr 


~T 
.:Jlml inspection 


,,-:::=..r:i..9n-tender 
CnmlROM* 


'3EDTSN' I Rev, 08107 


_see diagram _________ _ 
_tenderness soft-tissue I bony ____ _ 
_swelling/ ecchymosls ______ _ 
_ deformity __________ _ 
_see dlagram, _________ _ 


tenderness soft-tissue/ bony ____ _ 
_ tanderhC$S In anatomical snuff bo,._ __ 
_wrist pain on axial tlmmb load ____ _ 
_swelling I ecchymo.ds ______ _ 


limited ROM __ ~------
_deformlry __________ _ 


FOREARM I 
ELBOW 
_ nml inspection 
_non-tender 
§ml ROM* 
ARM/ 
SHOULDER 
~ ln,pectlon 
~n-l>lnder 
.:.:,,,niROM' 


B1117900323 
DULBERG, PAUL R 
M 41Y 03/19/1970 
06/28/2011 
0000109381 


V.:.d1agrnm ~~ 
tenderness so~-11""• / bony _____ j 


_swelling I ecchymosls ________ _ 
_limited ROt)-


deforml~ -li_,_,._ ________ _ 
see diagra .. .__ __________ _ 


_ tenderness soft-t/uue / bony _____ _ 
_swelling/ ecchymosb ________ _ 


llmit<d ROM, __________ _ 
-deformity ___________ _ 


T•Ttr.dtru.t P1T--Polnl Te11dr.NtU ~~wtlHni: E-Ecdtymuh U-B11rn C--C11ntu1l11111 
L-L1ur11lon A-Abr .. 1111n M .. Mutele tpum PW•P1111e11tn Wou~d 


,e .. wWtaut IH"'lltlld lfWd,:IWlduaJ~ fl""Jl!'l'C't~) 


ExuffiPlf!.. T"'" r,ndtrntJ'J/ IJ/1 puJpuilon (feiw.u} 


NEURO/VASCITENDON 
~nsation Intact _sens.cry/ motor defid~-------


~tor Intact 
~vascular 


_spmpromiso 
Qondon function 


normal 


_pallor I cool skin I abnml cap raflll ____ _ 
_pulse do(ldt radial ulnar ______ _ 
_deficit In tendon function _______ _ 


1111111111111111111111111111111111111111 
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Centegra Hospital-McHenry 


lllllllllllllllll lillllll lllll lllll lllll lllll llllllllllllllllll 
§Jilli _dlaphoretk /cool/ cyanotl..__ ____ _ 
_warm.dry 


:~DI Eli!, _tendema~------------ : 
: _nml inspection _swelling/ ecchymosts ________ _ 
:df,•rynx nml 
:~/BACK 
: _nml Inspection 
1 don-tender 
: RESPIRATORY 
: ,c:::thest non-u:inder 
: ,c=breath snds nml 


. 
', CVS 


_tendernes~----------­
_swelllng / ecchymosl~-------


_tenderness ___________ _ 
_sweUing / ecchymosis / abrasions, ____ _ 
_creplcus / subcutaneous emphysem .. , ____ _ 


-deereaud breath sound~------­
wheezes / rales I rilonch~------


_tachycardia/ bradycardl ~------
:, ...-1>


1 
eart


800
souMndEsNn~I 


~ , _tendernos, / guardlno----------
l _non-tender 
: _no organomogaly 
1 nml bowel ,nds* 
l-"'";"•••••••••••••••••••-••••-•••••••••••••••••••J 


PROCEDURES 
: Wound esc lptlon/ Rep~_,.,.,,'::""',,_ A,,;,/~ 
: length locatlo~,.-~.,:...=-=~"',"--..--"-''-''"""';,,_~=''/},._+-
1 linear Irregular flap stellate 
: superficial su cut ( muscle:., through-and-through 
: conwsed tls adon 
: dean contaminate :::::~,,...,-- .. ,oderate(y/•heavlly ' -,w;imc::::..::=::~ ____ :__ __ :__ ___ _ 
: distal NVT: neuro & vascular status Intact no cendon ln~J 
: anesthesl ' ocal LET/ tctracalne / ndrcnaline I cocaine l ml 
! marcalne 0.25% .5% lldoc 1% 2% cpi/biarb digital/met.1c1u-p lbloek 
! c se atl~ 'r..!»ilr!!_ nc atta~d ~d template ~-,?.A-, 
' prep: 5 Wu:,.,! t;;l,f!:lV',;, UY~,-, t-
: B~ I scrub ,,..-::-,, / ~ ; 
~shedw~ /.. e ! 
: minima// mod. / *enen:slve m nlm mod. I• 1 "extensive : 
• wound explored uo ermined 1 


: foreign material removed minlmatlmod.l•exteruiva 
1 port/ally campletely '"wound margin1 revised 


minimal I mod. I •extensive multlplo flaps aligned 
no foreign body identiOed 


repair; Wo_vnd dosed 1: wound ad~ steri-stripL.....,__ 
SKIN- #_/_/_ -0 nylonl~staples __ __ 


/nc::3iptcd ~~in2' mattress ( h Iv} 
•SUBCUT~# _::r_.Q vlcryl / chrotn c 


interruplcd runnint ~.;f,;~:::.;nM~=;;;'(/ihi;°/1,,;";)1 __ 
OTHER~ # ____ .a matcrla________ : 


1 intcrruPlcd runnl,w simp/o mattress ( h Iv) 1 


~ •may lndicille intermediate rc~\r _•may lnd'ra.tc comp)cx rqi~ir . __________ J 
·---------------------·-------------------------: splint Vckro OCt I Orthr>-glou I Plaster Aluminum-foam._____ ' 


Valor Thumb splca Ulnar Wrbt Sugar-TOil,: Cock-up Ca"cs 
applied by ED Physician/ Orthopedl:it / Ttc,~-----­
examlned post splint application NV intocc alignment eood 


de(ormlt.y reduced no compartment syndrome 
• slin._ ______________________ __ 
~ nursemaid's alb ow reduced w(th suplnatlo.,~---------
: foreign body removed with forceps with Incision 
: closed reduction finger traps troctio,,~---------- : 


:-------------------------: 
I-----_-_--_--_-_-_--_-_-_--_--_--_--_-_-_-_-_-_-_--_--_--_ .. _--_ .. _ .. _-_-_-_-_--_ .. _--_--______________________ . .! 


81117900323 
DULBERG, PAUL R 
M 41Y 03/19/1970 
06/28/2011 
0000109381 


" ~--·~-.. ,~,.,Dlnterp,:. by me, ... Rev~ffl by me .. po1~~d .. w/ ~~io/oglst .... 
elbow humoros shoulder R L hand wri foro 


_n m I/ NAO _ JD•-----------­


Othor study: 


dlslocatio -,oft.-tli1uo",-w-•""l'"l1n __________ _ 


_positive anterior fat-pad slg, ~-----­
__positive postertor fat-pad slg ~-----
_foreign body __________ _ 


_fractu-re ooMJlsp/oced displaced ___ _ 
tronsverse oblique comminuted anguloted 
impacted torus 


Osee se aratc report 


PROGRESS 
nm, __ _ unchar,ged Improved re-examined 


_lnltial fracture care provided: follow-\Jp O,~--------­
_Rxglven,_--,--,------::---------------


referr,ed to/ dlsc:uued with Or _____________ _ 
- wUI see patient In: ED I hc$p/t<1I / off{ce In ____ day, 


Contusion 
Hematoma 
Sprain I Strain 
Dislocation 


ce 


arm 


foll Alleged As,ault 


racture R / L radlt!, distal I shaft/ proximal 
ulna distal I shaft I proximal I ulnar sty/aid 
humerus d/su,f I shaft I proximal I suprocondylar 
Collas fracture stobIIJzed I reuorat/ve 


0\St'OSITJON· expired 
Tlme, ____ .w 
CONDITION. 0 good fair poor crltlca.l Improved 


D stablti O unchange~----------


0 ESIDENT I PA I NP S/GNA rum: 
ATTENDING NOTE: 
_Resident I PAI NP's history rt!Yiewed, p:.clent lnter-viriwed itnd examined, 
Briefly, pertinent HPI is,·,---,--------------
My persona! exam of pntlent revriah,· ____________ _ 
A.ise1sment 11.r.d plan reviewed with resident I mldlavel. Lab and nnclllary 
studle:, show: .... __ ,..... ________________ _ 
I c.onflrm the dl:agnosb m..,· --:;;---:,-------------­
_Care plan ,-,evlewed. Padcnt w!II need,c• --:----------­
Plea1e see re1ldent/ midlevel note for dettlli. 


A 
r 


Physician Signature RT/# 1umodc1troovo(at 


Physician Slgnaturti RTI# HIW!IOd CIIM at 
~ lndit:vt6~ organ JJ'.S-tl:!m n Template Complete O Addltlonal T-Sheet 
• equivalent or minimum requirudfor organ ">.,,,;E;l.&~TED BY: MR O 1 T7 


UpperExtremltylnJury-06 Page2of2 DATE,, v09/d4/;:.0l2<: ,. • "'"'·' 
I 111 II I II ii II IJ I Ill I 111 I 111 II tfl 111( 11Iii11111 I 111IIIIJ11111I1111I1111!, 11 illl I 11 
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fCENTEGRA ' H<>~~sy,,..,, • ' ACCWO<TNO. - [N)Mii~011rc11M1: l,Qv IIIAllQtH~JO•• ""' lilflVICl IIY"' I" 
nl1119-00323 06 1 28 1 11 024 ""-rn uxc EDB =•~" E,....,., 1 


U,<;~"'' !'"' ~IN\ltl>All: IIOC II.CHO 
1Cl.1:M't'l AON 1·· ""'"' , S 03/19/70 41Y 323-76-4001 I\T WORK 


P'll't.1N:Hf........._o¥1()~M, ""IIUll l:1i111.~l:" 
ENGLISH 


DULBERG, PAUL R SHARP PRINTING 
4606 HAYDEN CT (841) 497-4250 4606 HAYDEN CT 


CELLI 
MCHENRY IL 60051-7918 *MCHENRY CNTY, . MCHENRY 


""""'"" ..... 
QIUNW(lQfl k.WE NG H)()REU Ol.WWffelft (-,QYIA . DULBERG,PAUL R SHARP PRINTING 


4606 HAYDEN CT (847) 497-4250 . 4606 HAYDEN CT 
SELF 


MCRENRY IL 60051-7918 CELL# MCHENRY 


l()C:: SEC IMO 323-7 6-4001 PHI CONTACT: y 


EMEAOcNCYo:»ftN;tlAE.I.ATM 1 ~M:ttl,IPlOVEA 
DlJLBERG,HERBERT (847) 497-4250 
4606 HAYDEN CT *FATRER 
MCHENRY IL 60051-7918 


IOC 1£<l NO 
PHI CONTACT: y 


EMt;;£WB~b~~
1ARBARA (847) 497-4250 


t¥,fll;"J H.T£RNo\TI; ~REl!t 


Jl606 HAYDEN CT *MOTHER 
MCHENRY IL 60051-7918 


VJ'!I cr.NTAC'l' • v .....,._,_, ,...-.,,, 
:PAUL DULBERG/ACCIDENT 1 601067 
4606 HAYDEN CT 
JORNSBU'.RG IL 60051 DOB: 03/19/70 
ACCIDENT DULBERG,PAUL R 
99999 999999999 


(847)497-4250 -· -·· 
DOB: 


QtAc,,f~~I ATl(~fJHVltCl,lrf,j 


ER FORD APr- .. ~..., W 
~lkl H)lllfl~l'N1&ICIM: 


•- ~p~u~'r T.T 


PRINCIPAL DIAGNOSIS 


COMPLICATIONS AND C0M0ABIDITIES 


PRINCIPAL PROCEDURE & 0ATE 


OTHER PROCEDURES & DATE 


. 
1 CERTIFY THAT THE NARRATIVE oescR1PT1olls'b'n'HE'/li11N~i"i"Al.4Mo SECONDARY DIAGNOSES & THE 
MAJOR PROCEDURES PERFORMED ARE ACClll!WE ANO !!OM,i'~ITTl!,1!(1) 'IHE BEST OF MY KNOWLEDGE 


SIGNATURE ________________ MO 0ATE ________ _ 


... , I'"" 
I .. 1 


LNJNONtOt,JitltWl0HO 


'RQonn, 09 ... "1 
flH <:V\3i 


L LIAB-MVA/M 


(847) 497-4250 
SELF EMP 


IL 60050 


(847) 497-4250 
SELF EMP i 


IL 60050 


DOB: 


DOB: 


"""""'"""'"""""" 
" -- A'"-


AOOIT10fW.. l"tf'1'810Wt 


STN:ERJ\ 


. 
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Northern Illinois Medical Center 
Patient Name: DULBERG, PAUL R 
Account Number: 81117900323 


NIMC Radiology 


Northern Illinois Medical Center 


06/28/2011 
HISTORY: 


IMPRESSION: 


FINDINGS: 


10135 RIGHT FOREARM 2139703 
Chain saw versus forearm, forearm laceration. 


Right forearm films demonstrate no fracture or 
radiopague foreign body. There is deep soft tissue 
laceration along the ventrai surface of the mid 
forearm. 


This exam consists of two views of the right forearm 
which demonstrate deep laceration on the ventral 
aspect of the mid forearm as best visualized on the 
lateral view. No fracture or radiopaque foreign body 
is i denti fi ed. 


cc: Apiwat w. Ford, D.O. 
Donald R Kennard, M.D. 
Frank Sek, M.D. 


Electronically Authenticated 
Donald R Kennard, M.D. 06/28/201118:18 


815-759-4683 


D 06/28/2011 
T 06/28/2011 5:19 P / LBA 
Northern Illinois Medical center NIMC Radiology 


PRIN'I'ED BY: SJS0422 
DA'I'E 12/08/2011 


DULBERG, PAUL R 0000109381 1117900323 
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Centegra Hospital-McHenry 
✓ 


IIIIIIIIIIIMllllllllllll llll lllll lllllffllllllll 11111111111 


•• • Centegra HealthSystem 


Centegra Hospital. McHenry 


EMERGENCY ADMISSION ASSESSMENT 
TIME TRIAGED: \ '-\ S~ 
TIME TO TRWENT AREA:~-S. 
ED Bl:0#_.W::,,_,, __ 


BROUGHT ev: MODE OF ARRIVAL T~EATMENT PTA 
0 Self -f! ~olatlve l9.wc □ lco □ Elovate 
□ Police OJ-riend □ Stretcher D 0'2 
Q Other □ Carried D JV 


81117900323 
DULBERG, PAUL R 
M 41Y 03/19/1970 
06/28/2011 
0000109381 


l,.fatlont aand appllod 
□ Hand Off Communic1Jtion 


8and applied 
□ $9cur1ty watch EXPRESS BED~ 


ESt:01 □ ~405 
Prim,,ry Physician: :S.g,"" 
Hoight~ "woight, I \,,,:S' -U 


Ambulanco: ___ ~"""~ □ Vva/ked □ Mod:. ___ _ 
'-;J.;} LI\. u Timo o!lnjury: _,. 


GCS:'.\:!,RTS:~ BPq.:ar'7S RI r"'\7 ·•sPO~ ~oomoir a=o-,"'Pc-,-,-in"'L-.v-•I:_!.' \~ 


Triaoe RN r'\ '-. 
CURRENT MEOS Cl-Q~oies ALLERGIES ""-NKA - -' 


\ .. REACTION 


Medications: ,..,,I>~ 


Food: 


r-----
Other: □ Latex: □ Dye 


Meds reviewed by: Residence:□ Prlvateli,( Family 0 Alon.a D Nursing home CJ Gfoup homo 
LanQuage barnor O Yes lnterprnlor Namo/ATT Number: ______ D Olher: __ _,_ ______ ~=~="cc---


Do You !eel safe at home? '?sl.. Yes D No Is thf!re anyone in your Jlfo that lhrealens, lntlmidatos or harms you in any way? □ Vos '6l No 
Crisis/Social Worker □ Notified: ___ O Hore:____ □ DNR Resourcos calloQ: ___________ 'rime:--.--


r---- Ve, Yes Yes Yes Yes 


• 0 Autoimmune D Dementia/ Alzheimer's O Headaches/ migraines a Pressure Ulcer □ lnfectlo\ls diseases 
C 0 Asthma D Endocrine □ Head fnj past 3 months 0 Recent exposure __ Cl MRSA 0 z O Back problems D GI problems □ Hypertension □ Reproductive problems OVRE 
D □ Blood disordcm, IJ GU Problems □ MusculoSkoletal problems □ Respiratory problems Q Ctilcken Pox 


"' 0 Cancer a Glaucoma □ Nouro problems D Seizures 0 Moasleu. I 
0 D Cardiovascular D HE ENT problems ljl PsychoSoclal problc ms □ Skin problems D Shlnglos 
1'i DCHF □ Heart murmur □ Vision problems O Strep Throat 'i' . 


LMP: □ Norma I D Abnormal O othor: 
"ii 0 Pregnant □ No □ Unsure Grava Para Ab FHT_ u - -'ii Expanded/surgical history; ~-1 ac~oo. S~,t:."""-,. J • .. lff\p!antod mediCill device: D Pacemaker □ IV access 0 Eye □ Knee □ Hip □ AICO O Other: .. 
TB 0 None Evor had a positive TB lost? □ Yes 't:Nto O Self-history of Tl3 □ Family history or TB □ Cough □ Fever 
History D Bloody sputum □ Weight lr;>S$ D Night sweiils □ Loss of appetite □ Fatigue □ Recent international travel 


0 Denies signs & symptoms 


Vaccine Q Flu Tclanus D NIA ~Up to dale □ >5 years □ Unsure Pediatric immunizatrori O Up lo date □ No Cl Unsure 


EDN10000-0007IOB 10109 D3109121D9D3/10 
'3sDRN" EMERGENCY ADMISSION ASSESSMENT 


PRINTED BY: Spai)Qf~4 lllllll llllll lilllllll Ill~ 111111 
DATE 12/08/2011 
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Centegra Hospital-McHenry 


I llllll lllll!lllilll lllll lllll lllll lllll lllll lllll 1111111111 


•• · Centegra HealthSystem 


ADMISSION ASSESSMENT 


81117900323 
DULBERG, PAUL R 
M 41 Y 03/1 9/1970 
06/28/2011 
0000109381 


Mark drawing with number: 
1. Abmsloo 
2. Amputation " ,~ 


Do you cur.rentty havo paln?~Yes ~ (1~10) □ No If yes, Is it □ Chronic □ l',lew Onset 
rype of pain: □ Burning □ Dull ProGSure CJ Cramping □ Heavy O Sharp □ Achy 
O Other,: ___ _ 


3. AvUsion 
.:I. ~edlng 
5. Bwm 


Pain Scale us,ed: □ Wong Baker D FLACC □ Numeric 


AlCOHOL INTAKE:'lil..,Never O Occasionally O DAILY 
Type: Amount: ___ Last Drink: 


STREET/Rec 0RuGs:"N Never a Occaslonally □ DA~ 
Typo: Amount: .~-~Last Used: __ _ 


T0BACC0l-llSlORY: 0 Never Cl Occaslonally~AtLY 
Type: \ . ,t:-r1ount: ___ Date Quit: 
_ lpk~• ---


Neurological □ NA 
L9C □ Yos CJ No 


p,.;:onscious a Uncon~·ous 
~ ~lort ;;(oriented X 
D Crying □ Lethargic MAE 
0 Slurred speech 
CJ lrrllable 
0 Combaliv1;1 
Pupils DNA}! PERL R l 
Reactive □ □ 
Sluggish □ □ 
Fhi:ed D 0 
Nonreactive O □ 
Pupil size 
AVPU □ A □ V □ P OU 
ocs:_ 


FALL RISK ASSESSMENT 
D Modlca11y unsafo to be 


independently mobile 
□ Unaware or forgetful 


of physical llmilalions 
0 Recenl history of falls 


C~r iac/Circulatory: □ NA 
Ink ,0 War.< □ D,y □ Cool 


Hot □ Plushed □ Olaphoretic 
□ Dusky D Ashen □ Jaundice 
D Pale Cl Clammy □ Cyanotlc 
RADIAL PU LS ES R l 


Pro sent ,tJ
0 


,ll
0 Absent 


PEDAL Present: tCJ,;0 
Absent Q □ 


Cap Refill ~2Sec □ >2 Sec 
Ankle edem':a CJ Yos;d' No 
Monitor: ___ _ 


Respiratory fNA 
P Oistross □ None D MUd 
0 Moderate □ Severe 
0 Stridor □ N:asat Flaring 
□ Retractions 
D Productive cough: __ _ 
Cl Unproductive cough 


1-,ung Sounds 
Clear 
Rales 
W1eozlng 
Rhonchl 
Dlminfshed 
Absent 


6, Bruise 
7, Deformlly 
B. Fruclure 
9. G&N 
10. Hematoma 
11. Laceration 
12. Pain 
13.Stabwouncl 
14. Foreign 000'( 
16. Pressure ulcer 
16. Leg ulcer 


ON~ 


□ o 
□□ 
□□ 


o □ 


GI/Abdomlnal: □ NA □ Denies 
oft O Distended □ Firm 
onlender □ Tonder 
el sounds: □ Present □ Absent 


□ Hypoactlvo □ Hypera<:tlvo 
Lai.t BM: ___ ~ 


D Diarrhea x Denlos 
O Vomiting x __ Donio$ 


EENT: □ NA rf Denies D Nausea □ Yes No 
VISUAL ACUlfy □ NA last oral lntako:_,c_ __ _ 


l, --~- R: ____ Comments:, _____ _ 
□ Correction □ No Correction 


Ear Drainage: □ Yes □ No Genito-Urinary: □ ~ Donies 
Describe:-==--:,----,-- URINARY ONA 
Eplstaxls: □ NA R L a Frequency D Pain 
Controlled □ □ □ Homaturla □ lnconlinont 
Uncontrolled □ □ □ Urn1ble lo void D CUD 
THROAT: V'AGINAllPENILE ONA 
□ Diff. swallowing □ Dischar9e D Bleeding 
□ Piff. speaking Character: ______ _ 
□ Drooling Amount: ____ _ 


AN VE ANSWER INDICATES ENHANCEO FALL RISK D No risks noted 


PRINTmtR1J,fY ~~'.S~ ASSESSMENT 


DATE 12/08/2011 
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Centegra Hospital~McHenry 


• •. CentegraHealthSystem 


ADMISSION ASSESSMENT 


MD/DO MD/DO 
Order OIU6r 


Lab Time Lab Time Lab MD/DO MD/DO 
Initials Initial 


DABG □ PTT □ wound culture 
□ Amylase □ RSV D 
D Blood Culture □ Sall~•laie 
DBMP D Snutum culture 
0 BNP □ Siren 
D CBC w/di~ D Trlchlmonas 
Cl CMPL 0 Trooonln D POC Other/Miscellaneous 
0 D. Dimer □ r,1anol 00, 
□ Oinoxln Level 0 Tvoe & screen 0 EKG Time A"r,uired 
0 ETOH 0 T""'e & cross Time Read 
□ GC/Chlamvdla of units □ EKG Time A""uirnd 
0 Hepatic PMel DUA Time Read 
0 HCG Qualitative D UA/Reflex culture Medical lmaaina 
□ HCG Ouanlllalive □ Urine Culture □ Chest PNLat 
o Influenza Screen □ Urfne Drug Screen □ Chest Port 
0 Lipase □ UrlneHCG DC-Spine 


D Pos D Neo □ POC 
OMRSA □ Urine Dip D POC □ X-Table 
0 PT □ Wetoreo D Pelvis 


_,c.., ....... ~ .... -
MD/DO 


MD/00 
Orde< 
Time 
MO/DO 
lnillal 


·&€l 


lllllllilllrull lllll lllll llllllllll llllll!lll!II Mlllll 1111 
81117900323 
DULBERG, PAUL R 
M 41 Y 03/19/1970 
06/28/2011 
0000109381 


Medical Imaging MD/DO 
Order 
Time 
MD/DO 
Initial 


□ TSolne 


□ LS $nine 
□ Ultrasound~ 
D CT Scan-Brain 
□ CT Scan-C Solne 
□ CT Scan-Chest 
D CT Scan-Chest PE 
□ CT Scan-Abd/Pelvls 
□ MRI 
□ FAST Scan 
OED Pr=Lld US 
D ED Proo follow uo US 
□ ED Pelvis Ltd US 


□ ED Abd Aorta US 
D ED Doppler pelvis 
□ ED Venous 0uplx Ext 


D ED Trauma trans echo 
D ED Trauma abd lid 


Order ORB Star1 Stop IV Solution & Amount Warm Additives SIie Calh Size Rate Amt Initials Time& Time Time YIN Infused lnilials 


- , - ' PtH~ht: __,,,,,,_ .. Pt Weight: //h) Allergies: , /;, I 
.. 


- . 
~%'fr Or er ORB lime Slop P In Medication/Order Dosage Route Sile Initials Time Effects Pain Initials Time & 
Jn.itl"'~.., Giv~An.,.. Time 


> A Sea!,\' A , . ,. ,,,, , 
IV fTCI, jl , 


ii,:1· It, 
., - , le.>' •u?;QJ /,,, IL, ,,,--,. 


~ 
1/r.JrA,., .. ,,, ' ,, V 


" A>,, " •. .. 
~ 


" / I 
I 
I 
I 


□ Td 0.5ml O Tdap 0.5ml D TT 0.5mL Ttme s,te: __ RN: -- Loi#----- Exp __ Mfr_=---=- D VIS Given 


Rev 04104/11 


□ Nursing Assessment and Medication Reconciliation Reviewed 
D Vitals Reviewed __ _ 


PRIN'l'ED BY: SJS0422 
DATEMERGENJ!'.r{/AIJ\W~l![ASSESSMENT 
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Contogra Hospital-McHenry 


111111111111111111111111111!11111111111111111111111111111111111 


•• ·CentegraHealthSystem 


81117900323 
DULBERG, PAUL R 
M 41V 03/19/1970 
06/28/2011 
0000109381 


EMERGENCY ADMISSION ASSESSMENT 


Time Blood pressure Pulse Resp Temp Sp02 02 GCSEI\AM Monitor Intake Output 


I I 
I I 
I I 
I I 
I I 
I \ 
I \ 


Orthos1atic Lylng: Sitting: Standing: 


Tre~tments/Procedures: 


0 02 Therapy:_____ □ lntubaledc---:..,--- IJ Respiratory treatment____ Neb Tx: ---□ Cont Pulse Ox __ _ 
□ Chost tuba:_____ □ Time Out;__ ti Eye irrlg~tion: CJ Ear Irrigation: _______ _ 
D NG tube# __ @ ______ ,Ch1.1ractar: -~--------□ Gastric lavage: --=c--c-----
0 L.umbar puncture:______ O Time Out:__ □ See neuro assessment sheet 
D Pelvic exam:-c-------- Straight Cath/CU0@ ______ □.Bladder scan Amoi,;nt: ____ _ 


Blood Glucose value: ______ Tlme:_7e,.,,...-,=-,8y: c-----=-= D Continuous Cardiac M1mitorl1ig 
Normal VtilUQt> Age 60 or moro (80-99 mgfdl), 13-60 yr. (75-99}, 1 mo.-13 yr. (60-89) Critical Value teu than 40 or more than400 
Nortnat Value; Age newborn to 1d (40-60 mg/di) 1d·1 Mo. (50-99) Critical Value less than 40 or more than 200 


" 5' Wound Carel I tr,-, "fP IJrig~tion: JU 
a Soak.: _______ _ 


Mtiseplic Wdsh 


d'~ther: ______ _ 


Isolation Type: 


Dis 


RN: 
Tee 


□ Ores.sing: __ 0 0rtho ca,e:, ____ _ 0 Crutches 
□ Anti~iotlc tJ lco Time: □ Cast 0 Patient's own crutches 
□ Adaplic □ Elevate Time: OSllng 0 crutch \Wlklng instr/rel demo 


D4X4 □ Splint: □ Tubi Grip D Velcro Splint. ____ _ 


D Kling □ Knee immobill;,.:or: D Posterior mold: ___ _ 


□ Tube gauze □ Shoulder lmmobllizer D Location: _____ _ 


D Sterfstrlp □ Ace Wrap D \Mdth: _____ _ 


D Burn dressing □ SM V's after immob!lltation □ Length: 


□ Inpatient □ Observation □ Surgical 
D Mode: Time: _____ Accompanied by:, ___ _ 
□ ER hold from __ lo __ 
□ To un1Uroom # __ _ 
O No otd chart □ Old chal1 in EDD Chart to floor 
□ Discharge Pain level:_-==--- (0·10) 


GCS: RTS:. ____ _ 


Skin Integrity Intact □ Yes □ No (see documenhition) 


_______________ lnltlals:, ___ _ 


EMERGENCY ADMISSION ASSESSMENT 
PRINTED BY: ~!}l!Qi~~ 
DATE 12/08/2011 
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Centegra Hospital-McHenry 


lllllllilllllllllllllllll llil lllllllllll!llm Ill 11111111 
CO l996-


0


200ti r,- ,-;te Inc. Circlenrcheck rmalive.~ IJae/ulash ne tivts. 


06 
++ 


++CentegraHealthSystem 
EMERGENCY PHYSICIAN RECORD 


Upper Extremity Injury (4) 


chief C0IJlQ!illfl1' Injury to:: {:_1gh,t,/l,ft 
ha11d wrist ~ elbow arm 
shouldflr collar-bone area 


durat12n l QCCUa!d: :ta!!!!'.!!! 
just prior to arrival home :;c;hool 
today neighbor's park 
yesterday work 1treet 


days ago 
---------------------severity of pain: ' • ' : worse/ perli:;tent since ___ : 


mild moderate severe , _ )>aln Intermittent I last/~--.' 
context: fall blow Incised crushed bum 


as,;ociated svmnto ....... : tlngllng I numbnos, dl$tally 


ROS 
r·--•-------·•······-•-1 Fa (skin lac)_,,- __ , trouble breathing/ chest pain 1 


I power arms/ legs : loss of bladder function ___ ' 
adache / neck pain, _____ : recont fever / lllne$$, ___ _ 


d~ublo vision / hearing lo$S ___ : other injuries, ______ _ 
riausca / vomJtin,g__ _____ 1 D 11.II ,ystemi neg txcept n marked _, 


: SOCIAL HX - smoke; a---drug u;e I abuse - - ... - - ·: 
• rci;:ent ETOti ------- live$ alon,.__ _______ , 
: lives at home ~ lives in nursing home : 


l FAM!LY HX. ~-. - - ........................ ! 
PASTHX ~ati-1• R/LHANDED prior inJurr 


FOREARM/ 
ELBOW 
_ nml inspection 


non-tender 
omlROM' 
ARM/ 
SHOULDER 
__.llffif Inspection 
~n-tendet 
.:.:,,r;,1 ROM' 


B1117900323 
DULBERG, PAUL R 
M 41Y 03/19/1970 
06/28/2011 
0000109381 


~dlagnm~~ 
_tenderness soft-tl.uue / bony 
_swetling / ecchymosis ________ _ 


_limltod RO!:!-.-:;i-.-----------
deform~ 
see diagram, ___________ _ 


_tenderness .sofl:•tissue / bony, _____ _ 
_swelling/ ec:chymosli, ________ _ 


limited RO,,_ _________ _ 
deformity ___________ _ 


' ~ 


, 
~ 


' 


' I I 


?, 


--
/ ~ 


' 


/'""'\ 
' \ ) 


diabetes Type I Typ,ee~2_:d~i•,' ~l;•~l~l~l~~:t°2~'ij_"J;:~~~!,{j 
HTN hea lseaso_ <'.:-
Mods­
Al 


lb'l.ls Ravle~d O 'fetanU$ lmmun. UTD 


GENERAL APPEARANCE ~ ( PTA I In ED) /backboard... 
_no acute distress _mild~ severe dii.tress, ___ _ 


~lert .,....anxious, ___________ _ 
EXTREMITIES 
Hl\l!D 
?nflll inspection 


..,,.2:i,on-tendcr 


~T 
.::,,..nml inspection 


,'.'.::: _ _1].9n-tc11der 
~11mlROM* 


•JEOTSN• / Rev. 08 / 07 


,......$ee diagr.im, _________ _ 
.,......tenderness soft-tissue/ bony, ____ _ 
,......$welling I ecchymosl.s, ______ _ 
....... deformity, __________ _ 
_see dlagra,,L _________ _ 
_tenderness ~ft-ti.uue I bony, ____ _ 


tenderness In anatomicaf smJff box.,__ 
- wrist paln on ax.fa.I thumb load, ____ _ 
_swelling/ ecd1ymosl$, ______ _ 
_ lmlted RO., L _______ _ 


_ deformity _________ _ 


T--T~de:nlt'J1 1'tT .. Polnl Tt.•demett S,...',wtln11g E-Ecchy111o•I• 8-IMrn C-C110Lu1l111n 


l,o,(,aUratlon A .. Abra'l]Otl M .. Multlt Ip11m PW•1'1111etwrt W111111Id 


(0•wW,oul 1t1•MUd rtWtFJIWda-al~ n"'~'t'f~ 
Ext'ny,le- n,, • T11ul«111n ,,,. palpuJl,m (~ei-.i~ 


!!!fil!EQIVASCITENDON 
~ni.ation Intact _sensory/ motor deflcl~-------


~tor lntatt 
/ti'ovascular 


_...s.pmpromise 
Ctendon function 


nonnal 


_pallor I cool skin / abnml cap refill, ____ _ 
__pulse dE1fklt radial ulnar, ______ _ 
_deficit In tendon function. _______ _ 


1111111111111111111111111111111111111111 
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Centegra Hospltal·McHenry 


1111!111111111111~ 11111111111111111/ll lllll lllllllilllllllll 


rusm 
_warm.dry 


_dlaphoretk /cool/ cyanotlc_ ____ _ 


:~o I~ _te~derness.____________ : 
: _nml inspttction _swelling/ ecc:hymos..___________ : 
•3hatynx nml . . 1 


: ~/BACK _tendernes.,_____________ ' 
l _nml Inspection ~swelllng / ecchymo,ls, _______ _ 
1 don-tender 


: RESPIRATORY 
: ~hen non-tender 
: ~reath snds nml 


: CVS 
: .,.....,,eart 5ounds nml 
i §! (~BDOMEN) 
1 QOn-tender 


_tenderoe,.,.__ ___________ _ 
_sweUing / ecchymosls I abraslon.~----
_crepitus / subcutaneous emphysema ___ _ 
_;_decreand breath :mund~-----­
_ whe01:es /rains/ rhonch'------­
_ tachycardla I brady<:ardl.~------


_tendernos, / guardln.,.._ _______ _ 


: _no organomegafy _________________ : 
• nml bowel snds* _________________ ' 
l.""':;-~•-•*•••••••-••••••-•••••-••----•-•-•••••-••J 


PROCEDURES 


'r.'no;~d esc lptlon1~!~~~0;01fln /.?tf4 
linear Irregular flap stellate 
superflclal ( musdif:._ through-and-through 
contused tb adon 


clean '---- aderatelyl"'heavlly 
w 


distal NVT: neuro & 'v.lscular 5tatus intact no tendon tn~J 
aneathosi ' local LET/ tetracaln~ /adrenaline/ cocainn l rnL 
marc:dne 0.25 ,5% lldoc 1% 2% cpi/bicarb digital/mmcnrp lb1ock 


J'il te atiOI'! ~Ir ... ~ seeatt.\~_!,_d !!d template ....,,,..~/J? 
• pmp: _> lff C,o/,! C-/_,,(!;71,1';, UY Fq [... 
: B~ / ocrub ./.'.""'I 
~shedw~ IL. 
: minima/ I mod. I "'extensive • • 
, wound '=Xplorod 


m nlm mod. I• 1 "extensive : 
un ermined 


: foreign material removed 
: partJoUy completely 
: minimal I mQd. I itextens/V<! 
: no foreign body Identified 


minima( I mod. I" extensive 
"wound margin, rcvtsod 
muldplo flaps aligned 


: repair; Wo9nd dosed#; wound ad~ sterj..strips __ 
SKIN. #_/_/_ -0 nylon /~staples __ _ 


int:3'.p1ed ~ng mattres, ( h Iv J 
•SUSCUT·# ...I..•0 


lntmupied rurrnini "-!!~~::;;,;;r,;;-;'i:'7:;""j"--
OTHER. # ____ .o matorl••~---,---


' interrupted running Jimplc mattress ( h Iv} 1 


: :~!Y_i~d_ic!t!: tn~e!!fl_e~i~t: r_:~~r _ :~~ ~~ic_:it_,a -~":P~ ~T!lr _________ .. __ J 
' splint Vekro OCL/Ortho-glrm/Pforu:r .Afumlnum.foo·"~----,-- : 


Volar Thumb spin, Ulnar WriR Sugar•Tong Cocl<-i!IJ (A)Jfcs : 
applied by ED Physician/ Orthopedlst / Tflc,._______ • 
examh'led p05:t :1pllnt application NV Intact alitnment good 


dcJ(ormity reduced no compartment syndrome 


ilin,._-c-cc--------------------
nursemald's elbow reduced with supinatia,.__ ________ _ 
foreign body removed with forceps with lnc/sJon 
dosed reduction f,nger traps tract/om __________ _ 


' I 
-------------------------------•--------•v---- l 


81117900323 
DULBERG, PAUL R 
M 41Y 03/19/1970 
06/28/2011 
0000109381 


~ n L :~~~~~:~;~.:::r·::;;;~!~"~:~;:,::•·· 
dislocation ___________ _ 


-soft.tissue SW\11\ing___,----______ _ 
_positive :mterior fat-pad sign ______ _ 
_positive posterior fat-pad sign _____ _ 
_foreign body_---, ________ _ 
_ fracture non-displaced displaced, ___ _ 


transverse oblique comminutcd angulated 
Impacted torus 


................... ·---=·=··-=-·= ... = ..... = .... = ... = .... =.-= .... = .. ··=-··=·"·=···""···= .... = ..... = .... = ..... = ... = ...... . 
Other study: 
Osee se arat.e report 


PROGRESS 
nm,, __ _ unchariged Improved re-examined 


_initial fracture care pr'Qvlded follow-up o .. ~---------
_Rx give,,~-,------:---------------


referred to/ d)scuued with Dr--,--,-----------
- will see padcnt In: EO / hospj((1// office In ____ day, 


Hematoma 
Sprain / Strain 
Dislocatlon 


ce 


arm 


Fatt 


Wrist 


hand 


Alleged Assault 


racture R / L radluo dlSlat I sha~ I proximal 
ulna distal I shafl I proximal I ttlnar styfoid 
humerus distal I shaft I proxlmof I supracondylar 
Colles fracturl! stabilized I restorative 


DISPOSITION- home O admitted expired 
Time, ____ -'=' , 
CONDITION- 0 good fair O poor O crit\cul)flmprovad 


0 stablo O unchange"'----------


RESIOENT I PA f NP SIGNATURE 


ATTENDING NOTE: 
_Residcmt /PA/ NP's histo11 reviewed, patient lntuvit1wed and examined, 
Briefly, pertinent HPI lsc· --,---,-------------­
My pet'$onal exam of patient rc:veals.c· --~---------­
Anessment imd plan reviewed with resident f midlevel. lab 11.nd ancllbry 
stlldiet ihow:.0----,----,------------------
l confirm the diagno:i.b of:c· ________________ _ 


_Care plan reviewed. ~dent will Ml!:d~· -,,----------­
Please n:c .aident / midtcvcl notti fot detaUs, 


A .., ,. - Cj't7~,j-
Pftyslclan Signature RTI # tumod car& ov•r "' 


Physician Signature RTf# 
lJ11d~rlin(l lndicat11s orgr,n -O'lfitm _ n Template Complete O Additional T •Sheet 
• equivalcn1ormi,1imum requirrdfor011,'an.r)«tJiSt&iNTED BY: SJ .Q 4 2"2 


UpperExtromltylnJury .. 06 Pago2of2 QA'I'E,.. o 12/illS/aOll,.-. ,. , "'"" 
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RESTRICTIONS / RELEASE FORM 
Northern Illinois Medical Center Memorial Medical Center 


Emergency Department D 3701 Doty Rd. 
4201 Medical Center Drive Woodstock, lllinols 60098 


McHenry, Illinois 60050 (815) 334_3900 
(815) 344-5000 


PATIENT NAME:-+l-l~:l-.t:Y.--.lf.UL'-'9'~1--------f"""\-----;----DATE {£ f 1£3~ 
PHYSICIAN SIGNATURE_--4'~\JL~~,/k.-:.C...&:.~c::::q~W>/-


O May return to O work O c ool gym without restriction. 


;Q. May not return to ~work O school O gym tor__Lday(s). 


D May return to school with the following restrictions: 


I IIIIE llll /1111 "' Ill mm IEI "" 11111111111111111 
1117900323 
DULBERG, PAUL R 
H ~!Y 03/19/1970 
0B/29/Wll B 0000!093Bt 


D Gym/Sports restrictions are _____________________ for ___ day(s). 


D Must take prescription medication for ___ day{s). 


D May return to work with the following restrictions: 


D No lifting greater than ___ lbs. for ___ day(s). 


D Machinery/Driving restriction while on medication that can cause drowsiness. 


D No continuous O standing O sitting for ___ day(s). 


D Must keep _______ elevated for ___ ,day(s). 


D Sedentary work only for ___ day(s). 


D Must use crutches for day(s). 


D No overhead work for ___ day(s). 


D No bending or twisting for ___ day(s). 


D Must wear immobilizer for day(s). 


D No climbing on ladder or stairs for ___ day(s). 


0 LIMITED WORK WITH 


0 NO WORK WITH 


0 Right 


0 Hand 


0 Arm 


0 Foot 


0 leg 


D Left 


D Hand 


D Arm 


D Foot 


0 Leg 


For ____ Days 


D Other _________________________________ _ 


D See your physician in ___ days for reevaluation. 


AU patients are referred to their personal physicians or a doctor on the staff of this hospital. Release from restriction must 
be obtained from that doctor and not the Emergency Department. 


I (or responsible person) have/has received and understand(s) the instructions to follow as noted above. 


Patient signature (or responsible person):__,tf-~~~--~-~1/ _______________ _ 


. PRINTED BY: SJSO 2 EOH>>NIM<>MMC 


DATE 12/08/2 11 
EMCARE, INC 


MEDICAL AECOROS COPY 
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Centegra Northern llllnola Medical Center 
4201 Medical Center Drive 


McHenry, IL 60050 
(8151 344-6000 


Patient: PAUL DULBERG, Med, Rec.#: B0000109381, Visit#: Take lhis medicine by mouth wllh food In the following d~se: one 
81111900323, Date: 06/2812011 Time: 17:02 10mg/326mg tablet every 4 .lo 6 hours If needed for pain, Do not take more 


than as directed per day (24 hours). 
l:klrrm ~r~ Instructions 


IMPORTANT: We examined and treated you !Oday on an emergency basis 
only. This was not a substitute for, or an effort to provide, complele medical 
care. In most cases, you must letyourdociorcheckyou again. Tell your doctor 
about any new or la sling problems. We cannot recognize and treat all Injuries 
or illnesses in one Emergency Departrnenl visit. If you had special tests, such 
as EK G's or X-rays, we will revlewthem again within 24 hours. We will call you 
lflhere are any new,ugqesllons. You were treated today by: Ford, ApiwatW,, 


AffilY.QYJ:l'J1il I!! .l!l!l Emergency □•Padoi,nt, :l.2l!JDID:~llfil!OO!l:Jnll!2 
.!l!l!l1. 'l«!'.l.!!lll !!!JI§. !!!ill! W!1 have am :1.2!1l!.!!Cl'..ll!!l!!I W!! llllll W!! .i!l!s. lb.@! 
l'Q!! lll!!m .fill Q!!j !Ill!~ l!!!ll ©turn ft In lhll. !ll!!l1 


After you leave, please follow the Instructions below. 


This Information I$ About Your Follow Up care 


Call as soon as possible to make an appointment to see your doctor In 1 O days 
for suture removal. You can reach your doctor by calllng their clinic phone 
number, 


Please return to the Emergency Department !n 1 O days for suture removal If 
you would prefer to t,ave the sutures removed In the ER. We do recommend 
that you toll ow-up wlth your Primary Care Physician but you can return to the 
ER for removal of your stitches if you choose .. 


This Information If About Your Illness and Dlagnoolo 


WOVND CARE (with stitches) 
-Your wound was closed with stitches. These are small threads thal keep the 
skin closed to help It heal. You have 3 Internal and 11 externalstilches, These 
should be removed in 10 days. 


At home. please follow these Instructions: 
• Wash your hands before !ouching Iha dressing or wound. 
• Keep the wound clean and dry. 
• After2 days, wash the wound gently with warm water and soap. Pat II dry. 
• Pul a light dressing on It if 11 rubs or there is drainage. 


Call your doctor II: 
you have redne&s, pain, or swelling In the area of your stltehes. 


• your wound drolns pus. 
• your stitches come out before your wound is healed. 
• you have any new or bothersome symptoms. 


'"This ls lnfonnatlon About Your New Medicatlone ~ Sblrt taking as 
pt98Crlbed. 


HYDROCODONE and ACETAMINOPHEN (Vicodin, Vlcodln ES, Lortab, 
Lortab elixir, ZamicE», Norco, Zydone, Anexsia, Anolor, Ba neap HC) 


This Is a mixture of medicines (hydrocodone and acetaminophen) used 10 


relieve moderate to severe pain. This medicine may be used for other 
reasons, as prescribed by your doctor. 
Side effects may Include: 
• sleepiness or dizziness 
• upset stomach. nausea or vomiting 
• constipation 
Other side effects may occur, but are not as common. Al!!mxl't2lllll lWl!l'.! 
J!l!J!!l rash or Itching, facial orthroatswetllng, wheezing or shortness of 
breath. This medicine can be habit forming If used for a long period oflime, 


Follow these Instructions: 
• Never take more of this medicine lhan prescribed. Too much 


acatamlnophen In your bOdy can cause liver damage. 
• Read the labels of non-prescription medicines before laking them. Many 


contain acetaminophen. To avoid an overdose, do not take any other 
medicines lhat contain acetaminophen. 


• Talk to your doctor or pharmacist before laking medicines for sleep, colds 
or a11ergles. Severe drowsiness may occur. 
Do nol share this medicine with others as thls medicine is a 
controlledwsubstance. Sharing this medicine wtth others ls againsl !he 
law. 


• To avcid constipation while taking this medicine: 
• Drink plenty of liquids. Try to drink 8 to 10 elghl•ounce glasses of 


water or juice each day. 
• Include extra fiber in your diet. 
• E>eerclse dally, 


Watch for signs of dependence: 
• feeling thal you "cannot live without this medicine". 
• you need more or this medicine than before to get the same 


relief. 
Do not drink alcohol, drive or operate mach!ne,y untll you know how this 
medlc'lne affects you. 
Slore this medicine away from heat, moisture or direct llqhl. 
If you are taking this on a regularschedule and you miss a dose, take It as 
soon as possible. If it Is slmost lime for your next·dose1 skip the missed 
dose and return to your regular schedule. Do nol double the doses. 


• Talk with your doctor before taking any other medicines (Including 
vitamins and herbals) as you may require additional monitoring. 


Can your doctor If you have: 
• any sign of dependence or allergy, 


• increased pafn not helped by the pain medicine. 
• slow, weak breathing. 


geizores, 
slow or irregular heart beat. 
a yellow-color to your skin or eyes, or dark urine. 
stomach pain. 
unusual or extreme tiredness. 


• any new or severe $ymptoms, 


CEFADROXIL (Duricef} 


Take this medicine until gone in the following dose: 500 mg by moulh 2 times 
a day for 5 days. 
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Centegra Northam Illinois Medical Center 
4201 Medical Center Drive 


McHenry, IL 60050 
(815) 344-5000 


Cefadroxl\ ls an an\ibio\lc used to treat Infections caused by bacteria. 
Antibiotics kill b$cteria or prevent them rrom grow!ng Inside your body. This 
medicine may be used for other reasons, as prescribed by your doctor. 
Side effects may Include: 


dlarihea 
• upset stomach, nausea or vomltlng 
• headache 
Other side effects may occur, bu1 are not as common. An upset stomach is not 
a sign of allergy. Allergy would show up•• raoh or Itching, facial or throat 
awelHng, Whflzlng or shortness of breath. 


Follow these lflstructlons: 
Space your medicine doses evenly throughout the day. This medicine 
works best If there Is a constant amount In your blood. 


• Take this modlclne with food to avoid an upset stomach. 
• Swallow the capsule and tablet form of this medicine whole with a lull 


a-ounce glass of water. 
• For dlabe\lcs, \his medicine can cause falsele&I results when \es\lng your 


urlne lor sugar. Talk With your doctor W you have questions. 


Store the tablet or capsule form ollhls medicine away from heat, moisture 
or direct lig"t. 


• Store the.llquid form of this medicine in ttie refrigerator. Shake the liquid 
well before aach use. 


• tryou miss a dose, take ltas soon as possible. If II ls almost time for your 
next dose, skip the missed dose, Do not double the doses. 
Talk w"h your doctor befor,, taking any other modlclnos (lncludlng 
vitamins and herbals) as you may require additional monitoring, 


Cati your doctor If you have: 
• any sign of allergy, 
• no lmproven'lent after you've taken all the medicine. 
• a· selzure, 


any sign or a1 new lnfeclion (fever, general aches, chills, or unusual 
tiredness or weakness). 
ongoing nausea, vomiting or stomach pain. 
white patcMs In your mouth, 


• women: itching in or change In discharge from your vagina. 
• lnflammaUor1 (pain and !,!,Welling) ln your intestine durlngtreatmeot or up lo 


weeks after you've finished this medicine: 
ongoing diarrhea 


• stomach pain or cramplng 
• blood or mucus In your bowel movements 


• any new or bolhersome symptoms. 
SMOKING CE$SATION 


Smoking Is the na11on's leading preventable cause of death. II 
srgnificantly lnc(eases lhe risk of coronary heart disease, stroke and cancer. 
In faot, more than half of au smoking related deaths in America each year are 
from heart disease, stroke, or other cardiovascular diseases. IM 9.QQQ news 
il!. Ulltl QU!l l'M! rulfilruill!in.Q. the ln!! 2ib.ru!ll ~ m mil i!!lli!lt After five 
to fifl~en smoke-free years, the risk is that of a person who never smoked! 


If you or someone you love ls Interested In quitting, consider joining our 
"Freedom From Smoking "classes for adults. Centegra Health System and 
the McHenry County Department of Health have pertnered together to bring 
you an effective program !hat wilt help you quit smoking. Coll 
877-CENTEGRA, (877-235-8347) for more lnfonnollon regarding this 
program. To speak with a counselor Immediately, call the lillnoisTobacco line 
at 1-866-QUIT-YES. 


PAIN MANAGEMENT AFTER DISCHARGE: 
A person may feel toss pain just by being In familiar surroundings, Here are 
some frequently asked questions ebout your.pain management: 
• Whatcsn ldolo help my pain management? A peraon's level of relaxa!lon 


and their environment can affectthelrpaln. If yoo are tired, ov~r stimulated 
(too many visitors) are anxious about your dlagnos.is, or a past experience 
with a hospitalization, your pain perception may be Impacted and your 
tolerance decreased. Ask questions, and lnfom, us about Bny problems 
or concerns that you may have, re: pain, Partnerwlth your health team for 
your best pain management. 
What If the medication is not wor1dng? Tell your haalth-eore provider; 
physician, home health nurse, etc. You may need a different dose or type 
of medlcston. 
Whal If I feel I'm not getting enough pain control? Talk to your physician or 
home health nurse about it. Together you may be able to develop a plan to 
prevenl or ease your pain. Depending on the cause or your paln1 your 
health--care prov'der may suggest exercise1 use of heaVco!d, rnassage1 


reposlllonlng, lmmob/llzellon of the affecled part, or distraction such as 
music or rest. 
There are other methods of pain m11nagemen1. Let your healthwcare 
provider assist you In finding the best one for you. 


Weight management ta one atop to holp molnloln a hoaffhy lifestyle, For 
certain medlcal problems, such as congestive hPart falluro, we-lght 
should be monitored dally. 


YOU ARE THE MOST IMPORTANT FACTOR IN YOUR RlaCOVERY. 
Follow the above Instructions carefully. Take your medicines as prescribed. 
Most important, see a doctor again as discussed, 
Jf )'QY llill& problems llli!!Wft have UQt discussed, orYQ!!! ~ ~ Q! 


!lfil! =. l&]! Q( l!l!!l l'Q!Jr doctor rig/]! oway. ll YQ!! l.W!Jl2l reach m 
~ nili!ID 1Q 1h§ Emergency Deparjment lmmedlately. 


Centegra Healih System is ve,yconcerned aboLI your safely and well being. 
As part of our efforts lo always provide very good care, any medications you 
received during this visit were reconciled with medication you are currently 
taking. This reconciliation was based on the Information you or your 
representative provlded regarding your current medications end allergies. 


"I have received Ihle lnfonnatlon and my questions have boon 
answered. I havo disc ssed any c lengos I soo with this plan with the 


PAULDULB 
tells mo thal 
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Centegra Northern Illinois Medical Center 
4201 Medical Center Drive 


McHenry, IL 60050 
(815) 344-5000 


PAUL DULBERG was discharged on 06/28/2011 at 17:06 from the hospital. The following is a 
summary of the discharge instructions given to PAUL before discharge: 


This Information Is About Your Follow Up Care 


Call as soon as possible to make an appointment to see your doctor in 1 0 days for suture removal. You 
can reach your doctor by calling their clinic phone number. 
Please return to the Emergency Department in 10 days for suture removal If you would prefer to have 
the sutures removed in the ER. We do recommend that you follow-up with your Primary Care Physician 
but you can return to the ER for removal of your stitches if you choose .. 


This Information ls About Your Illness and Diagnosis 


WOUND CARE (with stitches) 


This is Information About Your New Medications - Start taking as prescribed. • 


HYDROCODONE and ACETAMINOPHEN (Vicodln, Vicodin ES, Lortab, Lortab elixir, Zamicet, Norco, 
Zydone, Anexsia, Anolor, Bancap HC). 
one 10mg/325mg tablet every 4 to 6 hours if needed for pain. Do not take more than as directed per day 
(24 hours). 
CEFADROXIL. (Duricef) 
500 mg by mouth 2 times a day for 5 days. 


1. How are you and/or your family doing today? 


2. Is your pain/or symptoms better today? 


3. Did you understand your discharge instructions? 


4. Are you following up with a Doctor? 


Portions Copyrlf}~~rJi8il01JJJs>i~lfARE Corporation Page 1 of 2 


DATE Patip~J~th~AUL R 
Account Number, B1117900323 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







5. Comments: 


Centegra Northern Illinois Medical Center 
4201 Medical Center Drive 


McHenry, IL 60050 
(815) 344-5000 


Signature of nurse making phone call; ___________ _ 
Uate: ______ Time; ______ _ 


FORM GOES TO MEDICAL RECORDS 


Porlions·Copyriohted 1987-201i1 LOGICARE Corporation 
PRINTED BY: S S0422 
DATE' Pat1f£'! ~~'LfAUL R 
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~· 
++CentegraHealthSystem 


(;ii CH-M □ CH·W 111 WI 11111 fffl illl lUll 1111111!111111111m !Ill 111111 


D. Other (Specify) 
11 7900323 
DU BERG, PAUL R 
M 41 Y 03/19/1970 


GE:NERAL CONSENT AND ACKNOWLEDGMENT 06 ,en.011 B 0000109381 


~; 
Account Number/Effective Date: ------\--­


CONSENT FOR MEDICAL TREATMENT 


I have come to Centegra Health System (CHS) for medical treatment and cons nt to the customary examinations, tests, 
and procedures performed on patients In my condition. I understand and consent hat independent professionals (such as 
my attending physician, on-call physicians, emergency medicine physicians, radio oglsts, anesthesiologists, pathologists, 
surgeons, obstetricians, consultants, nurse practitioners, physician assistants, ce lfied registered nurse anesthetists and 
other specialists) may participate in my care as deemed necessary. 


I agree to follow the Patient Rights & Responsibilities of CHS and to particlpat /with independent professionals and CHS 
personnel In my care and treatment. • 


I unders.tand the practice of Medicine Is not an exact science and, therefore, no guarantees have been made regarding 
the I ikelihood of success or outcomes of any diagnosis, treatment, test, surgery or examination performed at CHS. 
. I understand t Is General Consent and Acknowledgement will remain In effect r this episode of care and will be provided 


to th-0se areas o S where I receive care. 
I e language In this Consent guides and controls all other forms a d consents I may sign durtng my 


1 Centegra Health System and any inconsistencies shall be Interpret d consistent with terms of this document. 


-¥----""-- PATIENT ACKNOWLEDGMENT OF INDEPENDENT PHYSICIANS 
lnltrals .. 


I <icknowledge the Independent professlonal(s) who provide services to me at CHS are not employees or agents of CHS, 
but are independent medical practitioners who have been permitted to use Its f cllitles for the care and treatment of their 
patients. They include but are not limited to, my attending physician, on-call· pliyslcians, emergency medicine physicians, 
radiologists, anesthesiologists, pathologists, surgeons, obstetricians, consultants.~ nurse practitioners, physician assistants, 
certified registered nurse anesthetists and other specialists. My decision to seek are Is not based upon any representation 
or advertisement f the independent professionals and I understand they are not mployees or agents of CHS. CHS bills do 
not i 11clude P. Ian, surgeon, or other lndep.endent professional services and[ understand I will receive a separate bill 
direc1ly r independent professional. I have read and understand the abov terms and confirm I am the patient or am 


u r' o sign on the patient's behalf. 
~-- PATIENT ACKNOWLEDGMENT OF INDEPENDENT SERVICES 
Initials 


During the course of my hospital stay, my physician may determine I require .ca eat another medical facility, or I may 
request care at an alternate facility. I acknowledge that all transportation services Jprovided in connection with my transfer to 
anott,er facility are provided by an independent third party and I will receive a sepiate bill directly from the service provider 
for Vlrhich I may be responsible. 


USE AND DISCLOSURE OF HEALTH INFORMATION 


Ur-1less I request otherwise, CHS will provide my room location or telephone n~ber to visitors and callers. 
I understand CHS will use and disclose my health Information for the purposes f treatment, payment, and health care 


operations, as permitted by law as described In the CHS Notice of Privacy Practi s. Certain Information can be used 
without obtaining my consent. I fully understand that the use or disclosure of my h1alth information may include history, 
diag .. nosls and /or diagnostic treatment of mental health/ developmental disabli!ties conditions, alcohol or drug abuse and 
Acqu ired Immune eflciency Syndrome (AIDS/ HIV). 


• I understa If I refuse to allow disclosure of my health information to proc 
1
ss my insurance claim, I may be 


flna cl onslble for all costs Incurred by me for treatment. I agree to releasland hold harmless CHS, Its agents, and 
s from any liability that may arise from the use or disclosure of my healt information. 


-~- PICTURES/IMAGES 
lnltlals·--


1 understand photographs, videotapes or other images may be taken to docum . nt my care. These Images may be kept by 
CHS and/or by the Independent professional Involved In my care. I understand I h ve the right to view or obtain copies of 
these materials which are In possession of CHS upon written request. It is my respe~sibility to confirm if such photographs, 
videotapes or other images have been taken. I understand Images Identifying me will only be released as allowable under law 
or with my written authorization, PRINTED BY: SJS0422 


ADC10<J00-00 01/07 01/08 10/08 04109 DATE 12/08/2011 
GENERAL CONSENT AND ACKNOWLEDGME T 
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+· 
++CentegraHealthSystem 


y ~E FROM LIABILITY FOR VALUABLES 
lnltlals 


11111j1 1111111111111 mi1i mw u11111111 
lll,!eOo323 
oui;,f,11::RG, PAUL R 
M A~iY 03/19/197□ 
06 jBY20U 8 0000109381 


I understand my belongings are my responsibility and I have been advised to send any Items of value home. I release 
CHS from any liability for the loss, damage to, or theft of any of my belongings. afes or lockers are available at the 
hospjtal facilities and may be used to store valuables. 


PATIENT PRE-CERTIFICATION RESPONSIBILITY 
I u·nderstand I am responsible for the notification to my insurance company t obtain authorization before service Is 


rendered. I further understand that If I do not pre-certify I may incur a reduction r loss of paid benefits to the hospital for 
which I will be liable. 


ASSIGNMENT OF BENEFITS/ AGREEMENT FOR PAYMENT 
I hereby authorize payment to be made directly to CHS and to the Independent professlonal(s) for all Insurance benefits 


otherwise payable to me. I understand I am flnanclalty responsible to CHS and i dependent professionals for all charges 
Incurred. Patient "out-of-pocket" amounts will be requested prior to or upon discharge. In the event of default or non- . 
payment, CHS shall be entitled to the right of recovery of all collection expenses, Including court costs and reasonable 


• attorney's fees for the purpose of securing payment. It is further agreed that any tredit balance may be applied on any 
other account owed CHS by the guarantor/responsible party, or any open accoun for his/her dependent family. 


PATIENT INFORMATION OFFERED 


• Patient Rlghls/Responslblllties ....... . 
• Advance Directive Information ....... . 
• Notice of Privacy Practices ..... . 
• Rttlent Billing Information , ......... . 


PATIENT CERTIFICATION 


Yes~ Yes 
Yes 
Yes.· 


If No, Explain:-+--------­
If No, Explain:~+--------­
If No, Explain;--+--------­
If No, Explain:_+---------


By signing this General Consent and Acknowledgement Form, I acknowledge I h, ve read and understand the Information 
contained in this form and accept its terms. I also acknowledge I have received l copy of this form for my records. 


INPATIENTS ONLY: 
TRI CARE (Military) Insurance PATIENTS __ Yes, I have received TRICARE "Important Message• 


( 111~11 
Date__, 


I, -.--c----c-:-------~----,-~ have Interpreted/trans/at the above form to the patient. The 
patient has informed me he/she fully understands and agrees to the terms set ou in this consent form. 


Interpreter/Translator (Please Print Name) Language lnterprjtlon/Translallon Provider (Company name or 


PRINTED BY: SJS0422 
Gl:S~ CONSE!ill'. ,'\l!ll!i Ai,1:111\J.QWLEOGMI; 
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Discovery Deposition 
of MICHAEL McARTOR 


Case: Dulberg v. Gagnon 


Phone:312-977-1777 


ORIGiNAL 
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IN THE CIRCUIT COURT 


FOR THE 22ND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, 
Individually, and as 
Agent of CAROLINE 
McGUIRE and BILL McGUIRE 
and CAROLINE McGUIRE and 
BILL McGUIRE, 
individually, 


Defendants. 


) 
) 
) 
) 
) No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


The deposition of MICHAEL McARTOR, taken in the 


above-entitled cause, before Paula Ann Erickson, 


Certified Shorthand Reporter, Registered Professional 


Reporter and Notary Public, on March 20, 2013, at 3421 


west Elm Street, McHenry, Illinois, at the approximate 


hour of 11:50 a.m. 


REPORTED BY: PAULA A. ERICKSON 


C.S.R. LICENSE NO. 084-003899 
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1 


2 


APPEARANCES: 


MR. HANS MAST 


Page 2 


3 LAW OFFICES OF THOMAS J. POPOVICH 
3416 W. Elm Street 


4 


5 


6 


7 


8 


9 


10 


'11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


, 23 


24 


McHenry, Illinois 60050 
(815) 344-3797 


Appeared on behalf of the Plaintiff. 


MR. RONALD A. BARCH 
CICERO, FRANCE, BARCH & ALEXANDER, PC 
6323 East Riverside Boulevard 
Rockford, Illinois 61114 
(815) 226-7700 


Appeared on behalf of the Defendants, Carolyn 
and Bill McGuire. 


MR. PERRY A. ACCARDO 
LAW OFFICE OF M. GERARD GREGOIRE 
200 North LaSalle Street 
Suite 2650 
Chicago, Illinois 60601 
(312) 558-9821 


Appeared on behalf of the Defendant, David 
Gagnon. 


* * * * 
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I N D E X 


WITNESS PAGE 


MICHAEL McARTOR 


BY MR. MAST . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 


BY MR. BARCH ........................... 41 


E X H I B I T S 


(NO EXHIBITS MARKED) 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


THE REPORTER: Sir, can you raise your right 


hand, please? 


MICHAEL McARTOR, 


Page 4 


after being first duly sworn, deposeth and saith as 


follows: 


EXAMINATION 


BY MR. MAST: 


Q. 


A. 


Q. 


A. 


Q. 


All right. Would you please state your name? 


Michael McArtor. 


How do you spell the last name? 


M-C capital A-R-T-O-R. 


Okay. All right. 


MR. MAST: This is the discovery deposition of 


14 Michael McArtor, taken pursuant to subpoena with 


15 notice. Mr. McArtor, I am going to ask you some 


16 


17 


questions regarding what you may or may not know about 


a chain saw incident that involved my client Paul 


18 Dulberg and the other parties in this case. Let's see 


19 if I have a date of accident I can reference. Anybody 


20 have the date of accident? 


21 MR. BARCH: I think it's June 28th of 2011 was 


22 the date. 


23 BY MR. MAST: 


24 Q. Okay. Do you recall that date as being the 
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r· 


1 


2 


3 


Page 5 


approximate time of Paul's accident? 


A. Yes. Summer of '11. 


MR. MAST: Okay. What I am going to do and maybe 


4 the other attorneys are going to ask you some 


5 questions regarding just some matters regarding Paul, 


6 my client, and just the incident and things that arose 


7 


8 


from the incident. Please let me finish the question 


and I will let you answer it. Let's try not to talk 


9 over each other and we will go from there, okay? 


10 THE WITNESS: Okay. 


11 BY MR. MAST: 


12 Q. You have probably never given a deposition 


13 before I take it? 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


with 


A. 


Q. 


A. 


Q. 


your 


A. 


Q. 


A. 


Q. 


A. 


Q. 


No. 


Okay. 


Never been in a lawyer's office really. 


Well, that's actually good. So let's start 


address. 


4606 Hayden Court, McHenry, Illinois 60051. 


Hayden, H-A-Y-D-E-N? 


Correct. 


All right. And who do you live with? 


Paul and his mom. 


What's his mother's name? 
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1 


2 


3 


A. 


Q. 


A. 


Page 6 


Barb. 


And is this a single family residence? 


Yes. There is two. It's like two floors. I 


4 live on the bottom. 


5 


6 


Q. 


A. 


Do you like live in an apartment? 


No. It's one house. We share a kitchen. 


7 Everything else I have is my own. You know, I have my 


8 


9 


10 


11 


12 


own bathroom and everything. 


Q. So it's kind of -­


A. It's kind of like a 


Q. This is the problem we are going to have is 


when I start talking and when you start talking. You 


13 got to let me finish my question and then I will let 


14 


15 


16 


17 


18 


19 


20 


you say whatever you want to say, okay? All right? 


A. 


Q. 


Yep. 


So although it's a single family house, you 


use it in kind of sections where you have a place that 


you use and then the second floor they use? 


A. 


Q. 


Yes. 


Okay. So does Paul live in the area where 


21 his mother lives? 


22 A. Yes. 


2 3 Q. And then you liv~ alone in the area of the 
r; 


24 first floor? -<fu~e~"'--\- '; 
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1 


2 


A. 


Q. 


Page 7 


Yes. 


Okay. See, that's better. That makes it a 


3 little bit easier. All right. What's your date of 


4 birth? 


5 


6 


7 


8 


9 


10 


11 


12 


13 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


9/3/70. 


Okay. And what do you do for a living? 


I am unemployed right now. 


How long have you been unem. ployed? .. \ .. (PC:~~ 
. w ~ 4- ofe ;-0-.tec:Jl i,>1 II . 


About five years. -!J:.-. 1 , h ~ . • -c<-- \ ~~": 
' /i -SI'\! ('i, iJO (~ f\-cv<J 5,i;,..Ll~.j 


Is that by choice or for some reason? ;:iJ 


. ~itD~ "PA<f :Tob ·11J 0?-C:l""' 1 , _1 
1t:z:;;µ.i I was fired.-· u · 1N 


Well, that was five years ago, though. Are 


you staying -- Hold on. Are you staying unemployed by 


14 choice or for some season? 


15 


16 


17 


18 


19 


20 


21 


22 


find 


A. Oh, no. Not by choice. It's just hard to 


a job . ....:,i. I"~ k..... l)z;,e-s .,.:_+ C.V n 5 1i:a. er • h i M o~"'-' "J ....__ 
t!..o;,,-.:p ""-"'--I 0-$ b,---ptoy~-f-. 


Q. So you haven't been able to find a job? 


A. Right.- .:Z.~3""oki. 


Q. What is it that 


to find work in? 


you do that you are looking 


-? 1 RE&. ;:' P}i"'-- ..:,v,cRer<:cz::rh· 


r& ~ ;f!_,,,.rr/.JG--~fJ T--<:Jh,'r/s 
c,..._r.5, ..»-.5 .:7--i!d Job. A. I do printing.-


Q . Okay. How long have you lived at that 


• 
23 address with Paul and his mother? 


24 A. About seven years. 
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How long have you known Paul and his mother? 


My whole life. Since I was like 


So you grew up with Paul? 


Yes. 


three:,). 


'f';4 ,_:,\ '5: ,,J l.Q_ 


'/<',: _&_ C •)""-,_JC,;/, 


Did you go to school with him as well? 


Yes. 


what -- Did you go to grade school with him? 


Yes. 


What grade school? 


All of them, Johnsburg, Ringwood. 


What high school did you go? 


Johnsburg. 


Same with Paul? 


Yes. 


So is it fair to say since maybe 3 or 4 years 


16 old you and Paul have been friends? 


17 A. We have known each other. 


18 Q. Okay. How long would you say you and Paul 


19 have been friends? 


20 


21 


22 


23 


24 Paul? 


A. 


Q. 


A. 


Q. 


Probably since '80. 


Okay. What started that friendship? 


Just we live two roads away from each other. 


Okay. How is it that you began to live with 
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We originally had a business together. 


What kind of business? ~~do. s.,vc\-'., \.-::S'cf=>-+-~ 
f\ CL--: a ~ MA--~?l?Jos. 


'..A-"tv T-shirt business. 
w-e-r e So,. CJ 


A what? 


T-shirt printing. 


How did that carry on to living together? 


We pretty much needed somebody there all 


time and he was working at Intermatic and I wasn't 


really working at the time. - \ ---ie. 


Q. 


A. 


Q. 


Is it out of the home? 


Yes. 


Okay. Is that something you are still doing J 


13 with Paul? 


14 


15 


16 


17 


18 


A. 


Q. 


right now? 


A. 


Q. 


19 end? 


20 


21 


22 home? 


23 


24 


A. 


Q. 


A. 


Q. 


No. We are not doing that anymore.-----------­


So do you do anything to earn any income 


Roughly about 2011. 


Okay. And was it -- Was it run out of the 


Yes. 


Do you pay rent? 
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No. 


Or do you do anything in exchange for living 


/ 
i-JO 


I clean. I 
--leS 


cook . .,, 1 


Okay. For everyone? 


Yes. 


Oh. Are you a good cook? 


Yes. 


Good. 


I think so. 


Do you have anything beyond high school? Any 


12 type of college? 


13 No. A. 


14 Q. 


15 him? 


16 A. 


17 Q. 


18 A. 


19 Q. 


20 A. 


Okay. How about David Gagnon, do you know 


Yes. 


How long have you known Dave? 


Since probably 1984. 


Has he been a friend since then? 


He was an acquaintance at that time. 


21 Probably about 1986 we probably became friends. 


22 Q. Okay. So almost as long as with Paul but not 


23 quite? 


24 A. Yes. Right. 
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Okay. What began your friendship with Dave? 


Once again, we lived in the same 


3 neighborhood. We knew each other. 


4 


5 


6 


7 


8 


9 


10 


11 


Q. Okay. And up until Paul's incident in 2011 


with the chain saw -- You are familiar with that 


incident, right? 


A. 


Q. 


Yes. 


Up until then, were you -- from '86 until 


then, were you friends with Dave? 


A. 


Q. 


Yes. 


Okay. And friends can mean a lot of 


, 12 different things. Some friends are very close and 


13 they see each other every day and go out and socialize 


14 and stuff. Other people can be friends. They see 


15 each other once a year, so how would you describe 


16 before Paul's accident your friendship with Dave? 


17 


18 


19 


20 


21 


22 


23 


24 


at 


A. I'd say I saw him probably four times a week 
.. £pr,-c\Z.~, ,;:,-eke-- ~c,•-::, 4-,&=,-,r\f '4-6~ ;Jot 


least. -. --rWro ... ~ s ;,J~ ,, 1:,4 q0 r6 


Q. Any type of social activities together? 


A. No. We just go to his house and play like 
. i 


hacky sack. - 1JD& - C/D J 


Q. 


A. 


Q. 


Did Dave live alone? 


No. He lived with his mom and Bill. 


Mom and who? 
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Bill. 


Who is Bill? 


McGuire. 


I'm sorry? 


Carol and Bill. 


His parents you are saying? 


It wasn't his parents at the time. Bill was 


not his dad. They weren't married at the time. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


So Bill is like his stepfather? 


Bill would be his stepfather, yes. 


Does Dave still live with them? 


No. 


Is he married now? 


Yes. 


Does he have children? . 
• 1 -.::, • l . k ,./ .:} 1:::,'-'-""e ~ 


No _ s h. o v ' ""- ""e.. ,1 e:::, v•·L c t'\-'4D 0 
• T • ,r~ 


e,.__ ........ "°'-, 


How long has Dave lived -- I imagine Dave 


18 lives with his wife now? 


19 


20 


A. 


Q. 


Correct. 


How long have they lived together, if you 


21 know? 


22 


23 


24 


A. Oh, probably it was at least probably six 


years . - '. &- e.5,5 


Q. Okay. Up until then -- up until he got 
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married and started living with his now wife, he lived 


with his mother and Bill? 


A. Yes. 


Q. Okay. And 


lives today? 


is that the same address where she 


~ v e_A O _)~ z;,-¾-' 1,><"44' e'..-'"'--¼:, 
-p,._.,e., r--'-' 


A. 


Q. 


A. 


Q. 


A. 


Q. 


· )t) I 
Yes _ _... JV 


/').," (!__. • 


What street is that? e,f2-.. r1 


-c. r.-'D 
Oakleaf I think.- • 


Is that in McHenry? 


They have a McHenry mailing address, yes. 


And so the time that you would see Dave four 


··, 12 times a week at his mom's house on Oakleaf that would 


13 be before Dave got married and moved out obviously? 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


Correct . ..- l~~e. 


Okay. So for six years -- for the past six 


years, have you had a friendship with Dave? 


A. I would see him every now and then. I 


Q. And the reason you saw him it looks like 


significantly less is because he got married and moved 


in with his wife and moved? 


A. 


Q. 


A. 


They moved away. They moved to Wisconsin. 


rs that where they are living now? 


Yes. 
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Q. So once Dave got married and moved up to 


Wisconsin to live with his wife, that's when your 


connection with him got a little bit less? 


A. Yes. 


Q. But you still had a friendship with him? 


A. Yes. 


Q. Okay. Okay. And then if you would, you 


described now your relationship friendship with Dave 


over the years. How about now with Paul? You have 


lived with him for the past six years. I am assuming 


you socialize with him from time to time? 


A. Sure. 


Q. Is that on a frequent everyday basis or what? 


A. Yeah. 


Q. Okay. So you still have a close relationship 


with Paul then? 


A. Yes. 


Q. All right. Are you -- Do you have a close 


relationship with his mother then as well? 


A. Yes. 


Q. What's his mother's name? 


A. Barbara. 


Q. Anybody else that lives in the house? 


A. No. 
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Do you know Dave's mother and stepfather? 


Yes. 


Okay. Does he have a -- Is his natural 


father still living? 


A. 


Q. 


A. 


Q. 


No. 


Okay. What's his mother's name? 


Carol. 


Carol. Since Dave moved out of their house 


like six years ago, have you maintained any type of 


contact with Carol and Bill? 


A. I have talked to them a couple times, not 


• 12 much. ~ -r /1... '-' <!_. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


Q. Okay. With regard to Paul's accident, the 


chain saw that we are here about today, June, 2011, 


other than -- and we will get to your communications 


or what you have overheard with regard to Dave and 


Paul, but other than Dave and Paul, have you had 


communications with anyone else regarding that 


incident? b '\>,,._v\ ,l>«<---<--, T 0 ,,,._, ~ 
~~ I .J 
1 ' , ('1.-oA. o/ D "9_ , 


A. No . ...- f-' \&,5 


Q. Okay. So all of the information you know 


22 about the chain saw accident with Paul has all come 


23 from either Paul or Dave? 


24 A. Well, and Carol. Carol. Carol is the one 
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1 who called me the day it happened. - 1<2...u-e'_ 


2 


3 


4 


Q. 


A. 


Q. 


That's what I was trying to find out. 


Yes. 


So it's just three people then you have 


5 learned about the chain saw accident, Carol, Dave and 


6 Paul? 


7 A. Yes. 


8 Q. Okay. You have never talked to Bill about it 


9 then? 


10 


11 


A. 


Q. 


No. 


Okay. Before the -- Before the accident 


12 occurred with Paul -- You know it happened over at the 


13 McGuire's house, right? 


14 


15 


16 


17 


18 


A. 


Q. 


Yes. 


Before it happened, did you know what Paul 


was doing that day? 


A. No. - '-fd, 


Q. Did you know he was going to be using a chain 


19 saw or working around a chain saw? 


20 A. No. No. -T/L--' <-


21 Q. Okay. Did you know what Dave was going to be 


22 


23 


d 
• th d ? ->C('..e'..-n+ t,..J~ '8c,fb . 


oing at ay. --,,e_v-€.., e -ck~ -5<><.~~-o-l<>ov+ ;l. 
~ Ra 


A. I had no idea what any of them were doing. "-'= 
-.,,....: 


24 Q. Okay. Okay. Obviously they don't have to ,,,.,..,,m,~ 
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1 report to you what they decide to do, right? 


2 


3 


A. 


Q. 


4 doing? 


5 


6 


A. 


Q. 


Right. 


And you don't know every day what they"re 


No. 


All right. So your first notification of 


7 what happened in Paul's chain saw accident was when 


s Carol called you? 


9 


10 


11 


, 12 


13 


14 


15 


16 


17 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Okay. Was it the day of the incident? 


What time did 


Probably five, 


~a-t' s/4 
she call you? 3 j..._,<::> 


six hours~ it happened. 


Okay. So Paul had already been to the 


hospital I am assuming? 


A. 


Q. 


Yes. He was at the hospital when she called. 


Okay. All right. So let's start with that 


18 telephone call then. What did Carol say to the best 


19 you can paraphrase for us? 


20 A. Carol called and told me why she didn't want 


21 to call earlier. She didn't want to talk to Barb 


22 because she was afraid what she would say because Dave 


23 cut Paul's arm with the chain saw.· 


24 Q. Were those her words? 
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Those were her words. 


She didn't want to call earlier because she 


3 didn't want to talk to Barb? 


4 A. She didn't want to put Barb in stress until 


5 she found out what was going on. 


6 


7 


8 


Q. 


A. 


Q. 


9 Paul's --


10 


11 


A. 


Q. 


About the injury? 


Yes. 


Okay. And she described it as Dave cut 


Paul with the chain saw. 


With the chain saw. Okay. All right. What 


, 12 else did Carol say? 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


A. 


Q. 


A. 


Q. 


A. 


Q. 


house to 


A. 


Q. 


A. 


Q. 


Come get your dog. 


Why was your dog over there? 


Paul had the dog over there. 


Okay. And what kind of dog was that? 


A German Shepherd. 


So apparently when Paul was going over to the 


help Dave, he brought your dog with? 
. l ~ .;:, IS J),,.,,, ~ 


Well, it's both of our dog. -- I'-' 0 ; V-6-' ~ v 


He brought the dog with? 


Yes. 


And I guess that's something he does from 


2 4 time to time, right? 
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Yes. 


So not unusual? _ _ /) 
0 


e.J .;::,\.._eve... 
Ve> , &ro eo ,:::,. 


No. -- ?.,,_..,.\.:, jfr'.::,-'-"' \. &--0 ..e'.-S • 


Did she say anything else in the phone call? 


No. 


So it was about a minute or two phone call? 


Yes. 


What did you do -- So I imagine she said Paul 


9 was in the hospital? 


10 


11 


A. 


Q. 


Yes. 


Okay. Did she tell you what type of injury 


12 or how severe it was? 


13 


14 cut. 


15 


16 


17 


A. 


Q. 


A. 


Q. 


No. No. She just said it was a chain saw 


On the arm? 


Yes. 


Okay. So what did you do after hanging up 


1s with Carol? 


19 


20 


21 


22 


A. 


Q. 


A. 


Q . 


Walked over to their house and got the dog. 


How far away did they live? 


A couple blocks. 


And that is from the place where you are 


• 23 living today --


24 A. Yes. 
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-- when you were living with Paul at the 


Yes. 


And you went and got the dog, brought him 


5 home and what did you do next? 


6 


7 


8 


A. 


Q. 


A. 


Waited to find out about Paul. 


So you were waiting for someone to call you? 


Waiting to find out what was going on. You 


9 know, Dave was with him at the hospital. 


10 Q. So you were assuming one of them was going to 


11 call you? 


, 12 A. Well, I was assuming that he was going to 


13 show back up after he was done with the hospital. 


14 


15 


16 


17 


18 


Q. Right. So either they were going to call you 


or somehow show up at the house and then you were 


going to find out what happened? 


A. 


Q. 


Yes. 


Okay. So you weren't going to do anything 


19 yourself until somebody contacted you? 


20 


21 


22 


23 


24 then? 


A. 


Q. 


A. 


Q. 


Yes. 


Okay. So you just waited at home? 


Yep._ D', ,)- '/ tJ u -re ti i3,:,J'-b '! 
Okay. What's the next thing that happened 
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A couple hours later Paul came home. - \k's if>0-t; 
~ e,,._\\ 


Do you remember what time that was? 


No. 


Can you give me an estimate, like after 7:00, 


5 before 7:00, something like that? 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Oh, it was before that. 


Before 5:00, somewhere around there? 


Maybe around there. 


So around 5:00 p.m.? 


I suppose. I am not really sure on the time. 


Okay. It wasn't late evening, though? 


No. It was not pitch dark out, no. 


was it still light out? 


Yes. It was still light out. 


And who -- So your first -- the next thing 


16 that happened then is Paul arrived home? 


17 


18 


19 


20 


21 


22 


.23 


24 


A. 


Q. 


A. 


Q. 


Yes. 


Did he arrive home with anyone? 


Well, Dave brought him home. 


Okay. Did Dave just drop him off and drive 


away or did he come into the house? 


A. Dave did not come into the 


Q. 


A. 


Did you speak to Dave? 
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1 Q. Did you see Dave? 


2 A. No. -112....,e__ 


3 Q. Okay. You just know he got dropped off 


4 because somebody had to drop him off? 


5 A. Well, because they took him to the hospital 


6 so they brought him home. 


7 Where was Paul's truck at the time then? Q. 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


house? 


A. 


Q. 


A. 


away. 


Q. 


A. 


Dave drove Paul's truck to the hospital-~:~ e,,\ 


Okay. And then Dave drove Paul home? 


Yes. 


And then Dave took Paul's truck away to his 


I don't think so. 


What -- How did Dave get home? 


He could have walked. It's only two blocks 


I am just trying to find out. 


I have no idea._ ,,e..-.,e_ 


Q. So as far as you know, Dave probably left 


Paul's truck there and just walked home? That's 


probably what happened? 


A. 


Q. 


Yeah. 


Okay. Okay. So Paul came in the house and 


did you have a conversation with him? 
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Well, no, not really. He was on pills. You 


really can't have much of a conversation at that point. 


Q. What was his demeanor or how was he acting at 


the time? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


In his arm? 


Yes. 


Okay. Was his 


Yes. - ,Jo 1 -:I..+ 


arm bandaged? . ~ 


):); a 8a... LI e,.. '.)'--1--;+c.,~ eS --;---lo °J 


Do you remember which arm? -(IZ--~ 
/ 


are you doing? That type of thing and you went to 


bed? .'"> fotusG To '?,--._;v\ '"t"-e-l \.' "'-4 V\.~ ....... 
:C"" r""> J ,,...-


A. Just, oh, my God. I can't believe that 


happened. 


Q. All right. Did Paul at this point -- and, 


again, we are going to go step by step -- but did Paul 
'+ R~~Yt,, 


describe to you what had happened? ,.,-:11.e-bc:e-:;A 


h • ~ "k "d A. Not at t e time, no. He was -- Lie I sai 


23 he was on pills, so there wasn't much talking. I mean, 


24 he pretty much wanted to sleep.-1(2.._,--e_,,, 
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Q. Okay. So after the hi and, oh, my God, what 


happened, then he just went to bed? 


A. Yeah. ----7'" {"-01 .Q_ 


Q. Okay. Okay. Did you see Paul the next 


morning then? 


A. I saw him the next day, yes. 


Q. Did you have a conversation with him more now 


about the incident and what happened? 


A. Yes. -'I (c.vZ-


Q. How did Paul describe what happened? 


A. He said he was holding the branch for Dave 


and the next thing he knows Dave came up and -- too 


---.ev-e. high and cut him in the arm. - ' 


Q. Those are his words? 


A. Yeah. 


Q. Okay. Did he say anything else? And, again, 


I know this has been some time but I need to go 


through everything and make sure you said everything 


you recall so did he say anything else regarding how 


it happened? 


A. No. He was just there helping Dave hold some 


branches while he cut them. 


Q. Okay. Anything else discussed that you 


recall the next morning? 
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No. 


Okay. Are you the kind of -- Again, I don't 


3 know. You guys live together. Did you know when Paul 


4 was receiving medical treatment and all that or did 


5 you not kind of stay up on that? 


6 A. I try not to. I don't want to get into too 


7 much stuff with him so no. I didn't really pay much 


8 attention to it. 


9 


10 


11 


· 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


. 23 


Q. He obviously had some issues with the arm 


later on, right? t,e., ._t-f!.._ 


----A. Yes. I have to help him do a lot of things. 


Q. I am not going to go and belabor it. If they 


want to, they can but what did you notice over the 


next we are going on two years so let's say over the 


next few months after the incident, what did you 


notice about -- if anything, about his injury and how 


that affected his day-to-day activities? 


A. Well, he couldn't do a lot of things. He 


can't open a jar. He can't do lots of things. He 


can't, you know, type on a keyboard for more than maybe 


20 minutes. He lost a lot of movement basically in his 


arm . .-.- •fL-,_., e 
The grip and everything. - 1 ' 


Q. And when you notice from day to day it was 


24 causing him pain, so you would notice some visual 
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issues in his face that would show that he is having 


some problems or not? 


A. Well, when you see him work with his hands, 


yes. You can see him -- stress in his face. _'\r---<e 


Q. Okay. And was that something that you would 


see on a day-to-day basis because you saw him every 


day or would it be more once a week, once a month? 


How often would you notice these things about him? 


A. If he uses his hands, it happens all the 


time. 


Q. So it depends on how active he is trying to 


, 12 be? 


13 


14 


A. 


Q. 


Yes. 


How about outside of the house? Were there 


15 things he was having difficulties doing because of his 


16 left hand/left arm issues? 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


Like mowing the lawn, things like that? 


Yes. Yes. Whatever he does outside. 


Yes. Yes. _,(1.,...,e 


Before this accident, was he kind of an 


outdoors guy or indoor guy? 


A. 


Q. 


A. 


Outdoors. 


What did he like to do outdoors? 


Camping. We used to cut 
-; :£h: "'v"') 1 62>~+;(.,1.. ~ C ~"' ce: 


wood, gardening. 


~+-er 5.!-;. 
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Was he able to do any of that after the 


accident that you noticed? 


A. No, not really. He would plant a few seeds 


in the garden but, you know, that's not really doing 


anything. - <f"""i2.. ....i.z. 


Q. Okay. Okay. All right. Have you -- I will 


just make this all kind of in one question and if they 


want to go into more particulars, they can but since 


the accident, have you noticed over now we are a year 


and a half to two years, have you noticed any 


improvement or him being able to be more active such 


as he is getting better over the years or has he 


gotten worse or has he pretty much stayed the same? 


A. 


Q. 


It definitely hasn't gotten better.-TrJWe, 


Okay. His limitations if you compare them 


today versus in the months after the accident, are 


they about the same or have they improved or gotten 


worse? 


A. 


Q. 


.,.-(2_,_,v 
Probably the same. - 1 


Okay. So you haven't really noticed any 


significant changes since the months after the 


22 accident until today? It's about the same? 


23 


24 


A. 


Q. 


On the cut arm? 


On his arm, yes. 
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No. It's about the same. -1?<~ 


Have you noticed something on the other parts 


of his body? 


A. Well, he had an accident on the other arm a 


few years before that and now he has to use that arm a 


little bit more and it's taken a toll on that arm.- 1 ~1A2... 


. ; ::,i...e.J 
0cf I" vJ ,,.,._ 
-·•·· ' \,. 


i iU-- ._)h-\C, 


And he hurt his right arm? .r r,~f as \..,;c.,h-· 
(s 


Q. What was that accident? 


A. A car accident. -TYZ...-~ 


Q. 


A. 


Q. Now that he has to use his right arm because 


he can't use his left arm, that's making difficulties 


using the right arm? 


from 


arm 


want 


A. 


Q. 


A. 


Q. 


A. 


Q. 


where 


A. 


Q. 


Yes. He had to have the ulnar nerve moved 


From his right arm? 


Yes. - l--e-G-+-. 


Because of that auto accident? 


Yes . .._ ,ie-u-e 


Did he have any prior problems with the left 


he had the saw accident? 


No. - R-:1~+ c/r-1..+;~ve... 


Okay. Since you see Paul frequently, I don't 


to go into every time you see him, but this is 


f"'l-1'_,,_~------==~------------------------1 
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what I am trying to get at: Since the day after the 


accident when you had the conversation a little bit 


more particular about what happened, have you had 


additional conversations with Paul over the years 


about more specifically how it happened or has it 


always been him saying pretty much what you already 


told me? 


A. On how it happen? That's pretty much what 


9 it's always been. -ifZ. v-€ 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. Yes. so although he said it a few times over 


the years, he has pretty much said the same thing? 


A. Yes. --, ,,z v-z 


Q. Had there been any other versions you heard 


from Paul other than what you described for us about 


how the incident occurred? 


A. 


Q. Okay. All right. Have you told us then 


everything that Paul has told you since the accident 


and again over the years about how the accident 


1 , be:, -1-;+ 
occurred? ~ 4---(c-~\4-et,\ 'I"'"'-.,.__¥ <-f"' ,;,-.t,5 c~ . "J 


~11) ~ -~ Bv+-¼--""'' k.e,,. 4-~b, A. Yes.~,- ' v->' 


Q. Is there anything else about the accident 


that he has told you that you have not told us? 


A. About him? 
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Q. About the accident. About how it happened. 


A. No. That's how it happened. 


Q. Okay. You were not -- obviously not a 


witness to the accident? 


A . No . ___.,-R v-e_ 


Q. Okay. Other than Dave and Paul, are you 


aware of any other witnesses to the accident? 


A. No. 


Q. The chain saw accident. 


A. No. 


Q. Okay. Do you know if Carol or her husband 


were present at the time the incident occurred? 


A. They told me they were inside. 


Q. Okay. And when did they tell you they were 


inside? 


A. When I went to pick up the dog. 


Q. All right. And so I didn't talk to you about 


that conversation, so let"s go back to that. That"s 


with Carol? 


A. Yes. Carol. 


Q. Okay. So let"s go back then because I want 


to cover as much as I can. When you went to pick up 


the dog after Carol called you the day of Paul's 


accident and said pick up the dog, you went to pick it 
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up. You walked over there? 


A. 


Q. 


A. 


Q. 


to Carol? 


A. 


Q. 


A. 


Q. 


A . 


Q. 


A. 


Paul with 


back. 


Q. 


A. 


Yes. 


And did you have to go inside? t:; ----\ • ....,s+-


- --r: e.J 
-R., ? 


0~vr~'id e, No. It was outside. 


Okay. You picked up the dog. Did you talk 


Carol came out. 


Did you only talk to Carol? 


Carol and Bill came out. 


Did you talk to Bill and Carol? 


Yeah. 


All right. What was said between you? 


Pretty much that what happened. Dave cut 


the chain saw and they were waiting to hear 


Okay. That was it then? 


Yeah. 


Q. Have you ever talked to Carol or her husband 


since that time up until today any more about this 


incident? 


A. 


Q. 


No. 


Okay. All right. All right. How about 


23 Dave? Now let's talk about Dave. After the accident, 


24 how long, how many days was it when you first spoke 
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1 with Dave or heard Dave talk about the incident? 


2 A. Dave didn't really want to talk about the 


4 Q. Okay. Well, when is the first time -- how 


5 long after the accident was the first time you even 


6 were around him where you noticed he didn't want to 


7 talk about it? 


8 


9 


10 


11 


1, 12 


13 


14 


A. When we went up to try to get his insurance 


policy number. k'¥if"" __..,,w;a,.:; 
Q. 


A. 


Q. 


A. 


Q. 


How many days, though, later? . v3•· 
\ ·.rP ')_ 


Oh, I don ' t know. Q:e-,-c). ,:,-'I'--f. . ~ , 
oCJ r /C 


Was it a week? I.>' i,J~ lR r° 
Maybe a month_.,,- ;:=.-r 
Okay. I just need to get a timeframe so I 


15 know what we are talking about. So approximately one 


16 month after Paul's chain saw accident, you and Paul 


17 


18 


19 


went over 


A. 


Q. 


to Dave's house? 


. l ~, ,-J o-!- 1. fV'- O ;J"f-h._, Yes. - I"'-', 


Okay. And, again, that's when he is with his 


20 wife up in Wisconsin? 


21 


22 


A. 


Q. 


Yes. In Powers Lake. 


Do you remember his wife"s name? I don't 


23 know if I asked you. 


24 A. Pam. 
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Pam. Okay. And why did you go up with Paul? 


Because he wanted me to drive him. 


Q. Because he is not able to drive with his 


injury? 


A. Well, he can drive. I mean, it's just too 
k-" CA.'rA-


much turning, you know, and his hancr gets sore. - 1£ J e__ 


Q. Okay. So the only reason you accompanied 


Paul up to Dave's house a month after his accident is 


' +.z,J 
because he needed you to help him drive? a .;,\ '-'-"""v\-


r~ , k- ~ c,,., 


A. I told him I would drive, yes.,..-- f'l~:~vies:I· 1). 
(:µc,£p,}+·-, ,,,,-e..-w:,•'"' . ( ' &,V.e:> "'{ 


Q. Okay. All right. And how long were you at fl.e • 


Dave's house that day? 


A. Half hour, maybe an 


Q. And was it a sit-down meeting or is it just 


kind of walking around talking a little bit? 


A. 


things he 


Q. 


Went into his garage, he showed us his 


is working on. ~~ 4--"I &<.-\ l4-€& 


What does Dave do for a living, do you 


cars, 


19 recall? 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


-rz.-~ Auto body.,- 1 


Okay. Does he do it out of his house? 


Yeah. 


Okay. Do you know if he has any other work 


other than auto body out of his house? 


au.AA '"'-...SNC 
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That"s all that I know of. 


In the entire time that you were at Dave's 


house the month after the accident was Paul and Dave 


and all three of you together? 


A. 


Q. 


-ov.e 
Yes. We were in the garage. - i ,~ 


Okay. So whatever was said all three of you 


would overhear presumably? 


A. 


Q. 


Yes. _J.e,u<... 


It's not like Paul or Dave went off somewhere 


10 and talked to somebody else. You all three were there 


11 together for that half hour to an hour? - 2.., \... r--::, + 
,, 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. Yes. _ ,R.v-e 


Q. So let me just to your knowledge, if Paul or 


Dave said something during that half hour or hour 


visit, you would have heard what they had to say 


because you all three were together, right? 


A. 


Q. Okay. There was never a time during that 


visit that Paul and Dave were alone without you 


around? 


A. 


Q. Okay. Can you attempt to describe what was 


talked about during that half hour to an hour visit up 


at Dave's house one month after the accident with you 
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A. Well, he first wanted to start to talk about 


the cars he is working on and Paul wanted to know about 


the insurance policy. 


Q. How did Paul say it? 


A. He asked if he can get his insurance policy 


7 number. 


8 


9 


10 


11 


Q. 


A. 


Q. 


A. 


His home insurance? 


Yes. Homeowner's insurance. 


And what did Dave respond? 


He didn't. -11<-.Je-


• •. 12 Q. 


A. 


Q. 


A. 


Q. 


He didn't even talk? ' 
13 


14 


15 


16 


He didn't say yes or no. 


Okay. 


About 


Okay. 


Did he say anything else in response? 
n ~ ......._ ....e... A-cl C, :<=le J "G-that , no . - 1 r<- 1 v<>- . . 
CIA-""-~"' ed C'.,o,,vC..:--""'-'* ,.,,1.. ~';'-


J c--....-.1 -+i<..o v1.- 'j 
Anything else discussed about the 


17 incident? 


18 


19 


20 


21 


22 


23 


A. Yes. He wanted to know what he was going to 


get out of it, Dave did. 


Q. Okay. was that brought up out of the blue or 


was that brought up in response to what Paul asked of 


him? 


A. After Paul asked about the insurance policy, 


24 Dave wouldn't answer him and Dave wanted to know what 
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he did. --'11<'--' €. 'i3-c.:,-t"-7-t­
-roo IL """ l o Vj 4-5-, vt-e_ 


don't have it recorded 


or know the exact words but can you give me kind of a 


paraphrasing of his response? 
-r-J!_. 


A. 


Q. 


statement? 


A. 


Q. 


What am I 
,~ i 


going to get out of this? 


Okay. Did he define what he meant by that 


<...V a..A. + e..J /r'-btiL ec/ \ 
"'-o--v'Z- I 


Not really. 
_t-10, '\J 


All right. What did Paul say in response to 


10 that? 


11 A. What's there to get out of this? 


, 12 Q. And, again, give me the back and forth. What 


1 3 was said then? 


14 


15 


16 


17 


18 


19 


20 


21 


A. Basically, he wanted to know 


Paul wanted the insurance policy, Dave 


you know, 


like I said 


Dave didn"t give us an answer. He wanted to know what 


he was going to get out of it and Paul said there is 


nothing to get out of this. It's insurance. I want my 


arm fixed and Dave is like, well, if my insurance goes 


up a penny, the chain saw cut is going to be the least 


of your worries. You haven't seen me mad yet. Exact 


22 words . - Tf2.. '-'L 


23 


24 


Q. 


A. 


Okay. Anything else discussed? 
-n~ 


At that point I said let's go.~ 1 f-, 
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And you left? 


Yes. --4'"'~J-L 


Okay. So, again, I got to say this then: 


Have you told me now, and if you have to add anything, 


now is the time to add it, have you told me now pretty 


much as you can remember it everything that was said 


during that half an hour to an hour meeting regarding 


the chain saw incident, the injuries, anything related 


to that incident? 


A. 


Q . 


A. 


Q. 


Yeah. That was it. 


Okay. So you suggested, hey, Paul, let's go? 


Yeah. I saw this was going nowhere. 


Okay. Was the whole trip -- What was the 


whole point of the trip up to Dave's house? 


A. To get his homeowner's insurance policy 


16 number. -·TtZ~ 


17 


18 


19 


Q. 


A. 


Q. 


20 tried? 


21 


22 


A. 


Q. 


Why couldn't you have called him? 


We tried. _,p_ue.... 


Okay. I didn't know that. So Paul had 


Paul tried. 


Paul said I can't get ahold of him or I can't 


23 get the info so let's just drive up there?--n1-.J~ 


24 A. He wouldn't give it to him so we just drove 
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2 Q. Got you. Did Dave ever describe -- Let me 


3 strike that. 


4 That was your first meeting with Dave -
5 since Paul's accident, right? 


6 


7 


8 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


A. 


Q. 


occurred? 


A. 


Q. 


Did Dave ever talk about how the incident 


+ e.-J "4--0 ~lo c : c:., ""--l-e_ 
'D""-.,e_ c/4) &-v'L-


No. - F.,,_\se - 5"'-b-o ry , 


Okay. Have you been with Dave or overheard 


Dave in any way say anything else more about how the 


incident occurred or anything more about these -- the 


conversation we just heard from you? 


A. 


Q. 


No. No. 


Have you ever been around Dave since that 


first meeting? 


A. 


Q. 


A. 


I have seen him once since then. 


How long ago was that? 


Probably six months after that last meeting 


20 there. 


21 


22 


23 


24 


Q. 


A. 


Q. 


A. 


And under what circumstances? 


He stopped over at the house. 


At Paul's house? 


Yes. 
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Do you know why? 


To visit I suppose. 


Okay. Was that -- and maybe you don't know 


4 this. Was that before this suit in this case was 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


filed to your knowledge? 


A. 


Q. 


I have no idea. -


Okay. So it would approximately have been 


sometime at the end of 2011 or early 2012? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


It was wintertime, so. 


So sometime in the winter of 2011, 2012? 


Yes. 


Okay. And how long was Dave over? 


15 minutes. --r(c__ve. -~~+- L-e.Ss T.'----e.. 


And, again, we are going to go through the 


same exercise. Can you tell me what was said during 


1 6 that conversation? 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


doing? 


A. 


He came in and wanted to talk about 


What do you mean? 


Just talk about what Dave is doing, 


him. 
fJ s+o· £ -(IAA> ~ 


you know. 


Oh, he wanted to tell you guys what he is 


Yeah. Nothing about this accident, no. It 


had nothing to do with the accident. As a matter of 


fact, Dave said he didr,i'J:i_W~t to hear anything about 
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it; and he said this is done with. You are fine, there 


is no big deal and that was it. --T/Z~ 'D~ &--v o :d ,2,c,\ t ., 
Q. 


A. 


Q. 


A. 


Q. 


Do you know what he meant by you are fine? 


He said there is nothing wrong with you.-zi1<.u-e. 


I see. Okay. To Paul? 


Okay. And obviously in your view and Paul's 


8 view that wasn't accurate? 


9 A. I don't see how nothing is wrong with you 


10 h b h • - I<. J-fL wen you get cut ya c ain saw.-\ 


11 Q. All right. Now, you have been seeing Paul, 


12 what, every day since the accident pretty much? 


13 A. Yeah. I live with him, so. 


14 Q. Have you ever heard Paul say anything about 


15 trying to get rich from this claim? 


16 A. 


17 Q. Or that he may not have to work the rest of 


18 his life? 


19 


20 


21 


22 


23 


24 


A. 


Q. Did you ever hear Paul suggest that either 


Dave or somebody else needs to testify to help him win 


big in this claim? 


A. 


Q. Other than from Paul, have you heard anybody 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







Page 41 


1 else's version of how this incident occurred? 


2 A. No. Besides what Carol told me about Dave 


3 cutting him with the chain saw on the phone, that was 


4 it. 


5 Q. Very good. And you have only seen Dave twice 


6 since Paul's accident, right? 


7 A. Yes. -


8 MR. MAST: Okay. That's all I have. 


9 MR. ACCARDO : I don't have anything. 


10 EXAMINATION 


11 BY MR. BARCH: 


12 Q. So just to backtrack a little bit, my name is 


13 Ron Barch. I am here for Carol and Bill McGuire. 


14 With respect to the living arrangements over at 4606 


15 Hayden Court, you have been I guess a housemate with 


16 Barbara and Paul for six years? 


17 A. Yes. ~or seven years, yes. 


18 Q. And you have known them your whole life 


19 essentially? 


20 


21 


22 


_23 


A. 


Q. 


A. 


Q. 


Yes. 


Both of them? 


Yes. 


And this is a sensitive question, please 


24 don't take offense, but are you and Paul, are you a 
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couple? 


A. 


Q. 


A. 


Q. 
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Okay. You are just friends? 


And in terms of people that work in the 


house, Paul was not working when this accident 


happened, correct? 


A. Well, he was doing part work -- consulting 


work for Interrnatic. ::r-...1.$1«:~e - t-lc.:t--i:v,.,-+~~-+i' ~ -
~ I A tl ' ...J,,< j 


Q. 


A. 


Q. 


A. 


Q. 


Okay. 
C+ce~ut•C '. 


And at Juskie's Printing he was doing some 


That was prior to the accident? 


Yes. - --rR.-A'..-


And since the accident has he ever had 


another job since? 
I 


A. No. Just partially working for Juskie"s 


trying to see if he can do things and obviously he 


couldn't too well.- "a. u(2 +- 1,""; t<-e 1ko~5, 


Q. And Barb, is she retired or does she work? 


A. She is retired. - -r-1.e. _;.Q__. 


Q. She retired when Paul was injured? 


A. No. She was retired.-1,e'-'<2 


Q. She was already retired? 
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10 


A. 


Q. 


happened? 


Yes. 


~-----:::a,/J, 


Q. 


nobody working? 


A. 


Barb does? 


Yes. 


Page 43 


Q. 


A. 


Q. And when you say you were in printing, what 


11 does that mean? Trvhat were you doing? 


12 ~ A. T-shirt screening. Printing T-shirts. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


Q. Okay. There is a lot of different printing. 


In fact Paul testified he did a different type of 


printing, correct? 
~ . ,c ?(/'I, 


He did paper printing . .,,._.-:;& A. 


Q. 


A. 


Yes. 


Okay. But you were actually --


I did like this stuff, printing on T-shirts. 


(Indicating.) 


Q. 


A. 


Q. 


Silk screening? 


Silk screening, yes. 


Got you. And have you tried to go get 


23 another job for someone else? 


24 A. Have I? 
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Q. 
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We got to stop talking over each other. Let 


me get the whole question out. 


A. 


Q. 


Sorry. 


In the last five years, have you gone 


anywhere else that does silk screening or printing on 


Sh 'rts a d th'n ? , ,~e,, , c.. ''vo~n,e,~, 
l n l gs. J>l.,,4,;P'V.,.,,, . v) {).-.;, • . J p.~'4.--¾'•~ 


A. 
!C ;;) v-' tJI ,\Le, ,,.. t) i;, J,.,c,,;-p .· J e-'6. 


Yes, I have tried . .,... 1 ·' iL. .yo,.., . _,,. ,,,.1/Jlot . 
1.).)0~ • 16,t-(J•·· - ~-·' -


,k \,,J o.5 rv . ..k--0 .,_,fl-$~ 
~v c ?.✓" ..,.61k- • .I, 


~e. 1,P tM; .. 1(11V<t' .!) ~ cl e,./,A; 
? .,.:--&.- y \ .I • 


Q. 


A. 


Nothing locally? 
--<' ( No. - M: Ke_· I L<-o_,.,_6 • 


Q. You mentioned that there is a dog of some 


sort that stays at the house with you? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Do you still have the dog? 


Yes. ~-\("e.....e_.. 


And it's a -- what's the dog's name? 


Duke. 


Duke. And that's co-owned by you and Paul? 


Well, it's his -- Technically it's in his 


Is that a dog -- Is it a pure breed or 


something? 


A. 


Q. 


dog? 


So there is some papers associated with the 
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A. 


Q. 
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We don't have papers. 


But it's actually if there was -- somebody 


3 was to look up the ownership of this dog, there is 


4 some paper declaring her the owner? 


5 


6 


A. 


Q. But the three of you guys treat it as your 


7 own? 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


A. 


Q. Is there anything else that you guys G_onsider 


joint or is that pretty much it? .... p,-<;..v+i.~~ 
,,,_h;;,...rp < :-i--o~? 


A. That's pretty much it.-e- ~,;£.,S ,5°'0 '3-1 J5. 


Q. All right. Now the conversation -- Strike 


that. 


Going back to your first notice that 


something had happened to Paul, that was the phone 


call from Carol McGuire, correct? 


A. 


Q. 


Yes.,_.. 


And what she described to you was that she 


19 was -- she wanted to call later and not speak to Barb? 


20 A. Yes.-


21 Q. Did she explain why she didn't want to speak 


22 to Barb? 


23 A. She didn't want to get Barb all worried until 


24 she found out what was wrong with Paul. - i,.)ky? 
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And at that point she was unclear as far as 


2 she told you as to what the situation was with Paul? 


3 


4 was? 


5 


6 


7 


A. 


Q. 


A. 


Q. 


As far as to what the extent of the injury 


Yes. 


Yes. 


The only thing that she was able to report to 


8 you is that he was still at the hospital? 


9 


10 


11 


12 


A. 


Q. 


A. 


Q. 


Yes. 


And that he had an injury with the chain saw? 


That Dave cut him with the chain saw. 


She reported to you that he was injured by a 


13 chain saw? 


14 


15 


16 


17 


18 


19 


20 


21 


22 


,23 


A. She reported that Dave cut Paul with a chain 


saw. 


Q. So you knew that he was injured or believed 


based on that that he was injured by a chain saw? 


A. Yes. 


Q. All right. So now with respect to what she 


said about how, the only thing you can recall right 


now is that Dave cut Paul with a chain saw? 


A. 


Q. 


Yes. 


Any other detail at all that you can 


24 remember? 


~~~.,,,.,..,.....,w """' 
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A. 


Q. 


Page 47 


That's all that she said. 


There was no discussion as to what they were 


doing, how they were doing, anything like that? 


A. No. 


Q. And then when you did go back to get the dog, 


you said you walked over there and got the dog? 


A. Yes. 


Q. When you did meet up with Bill and Carolyn to 


retrieve the dog, did -- was there any additional 


description offered to you as to how Paul was injured? 


A. No. 


Q. 


A. 


That same comment roughly? 


Yes. That -- She didn't even make the 


comment at that point. I came to pick up the dog and 


that was about it. I mean, they were inside when it 


happened is what they told me. 


Q. There was no further discussion about how 


Paul got injured or what happened to him when you got 


the dog? 


A. No. 


Q. There was a comment, though, that neither one 


22 of them claimed to have been outside when it happened? 


23 


24 


A. 


Q. 


They were inside, yes. 


Did they talk about anything else that had 
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happened on the premises that day leading up to when 


Paul was hurt? 


A. No. 


Q. It was a pretty short conversation then? 


A. Yes. I was there to get the dog and leave. 


Q. All right. And Paul had not returned at that 


point yet, correct? 
< 


A. No. --- '{<S • 
' 


Q. Did you at any time over the last several 


weeks talk to Paul about his deposition in this case? 


A. No . .-- l~v'< 


Q. No conversation at all? 


A. None. _-nJ-vl-


Q. Did you even know he gave a deposition? 


A. I thought it was a few months ago. 


Q. 


A. 


Q. 


about it? 


A. 


Q. 


Okay. However long it has been -­


We did not discuss any of 


And you see him every day and didn't talk 


·\ 5 • & Vee.. \._µ0....1/\...+eJ 4--o 
. ?-'-' •••"· - -· r 


ye 
- -;:::.,ls£, ~.,_,,.e.$ ✓eAS CbtA- L-o,€__. ~/1<.!S. 


s. ll 12."-' r v .,...-t ,~ € v e-v-, 


And in terms of that description that Paul 


gave you the morning after, and I am paraphrasing what 


you said, but generally he was holding a branch and 


the next thing he knows is Dave came up with the saw -
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1 and cut him? 


2 


3 
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24 


A. Yes. ~-r;~~ 
Q. All right. Does that capture what you recall 


telling us a few minutes ago? 


A. Yes. -


Q. All right. Has Dave -- I'm sorry. Has Paul 


ever given you any more background on what they 


were -- the tasks they were doing and how long they 


had been, any detail around what happened? 


A. 


Q. 


They were just cutting a tree down. 


Okay. So as best you can recall in terms of 


the details of who was doing what, where they were 


positioned, how Paul was positioned when he was 


injured, no details on that from Paul? 


A. 


Q. 


No. All I know is he was holding a branch. 


Okay. Whether he was holding a branch with 


the stump on the ground, holding it straight up and 


down, whether he was holding the stump if the branch 


was horizontal to the ground, no discussion about 


that? f';..-J\ 1 '""': iu -rle..- or-: e~ +-""'+,~n~ 
J\--i': -1-P I Cl • -


A. 
...- ..Y • . ,, ·~ ,, ,..._; ls'.L D~ d "\.,4 C,.,_,re_ °"-lo.c,.t .,._ 


No. <-1",v---e..> ' y ,__;... ._•~ --'1..-j-Li.,.,:r•u, • .z1 
t "'-"-£.>a'= n; , ..,., "·- D icl -


Q. And specifically how many branches they may (~ 


have cut or how or what technique they were using to 


cut those branches, no detail? 
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A. Well, they were cutting for quite awhile. 


That's all I know. 


Q. 


A. 


Q. 


So it had been going on for awhile? 


Yes. 


Did Paul ever share with you that he was 


concerned about the approach that David Gagnon was 


using to cut the branches up? 


A. No. 


Q. Did he share with you any concerns he had 


right up until the very point where he was cut? 


A. 


Q. 


No. 


Nothing. And when you -- And you and David 


13 have never talked about what happened? 


14 


15 


16 


A. No. 


Q. You said prior to the injury Mr. Dulberg was 


an outdoors guy. He would do gardening. He would cut 


17 wood. He would also go camping. 


18 A. Yeah. Canoeing. Pretty much any outdoor 


19 activity.- 1(2.Je.. 


20 Q. And since· this accident June of 2011, has he 


21 gone out camping or canoeing? 


22 


23 


24 


A. 


Q. 


We have gone camping. 


Okay. And how is he different now when he is 


out camping versus what he was like before? 
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He doesn't do anything. He sits in his chair 


2 and that's about it. He can" t really go do anything. ;'/f-


3 Q. So he still goes but his activities are more 


4 limited? ;,--?-'1, e,i'\-+- ov1,c.,-c'.., • 
/ II'-"' 


5 A. Very. He basically just sits in the chair. 


6 


7 


8 


Q. 


A. 


Q. 


Where do you guys typically camp? 


Up in Wisconsin. Boulder Junction. _"(',e,-....LJ1-, 


Now you said one of the things he used to do 


9 before this is cut wood. What do you mean by that? 


10 


11 


A. 


Q. 


We have a fireplace so we got to split wood. 


And when you cut wood and split wood, do you 


•• .12 use a chain saw? 


13 


14 


15 


16 


17 


/ 
::,a' 
I 


Jp~L 


A. 


Q. 


A. 


Q. 


A. 


Log splitter.~ Tl'-.,.---Q.. 


A log splitter? 


Yes. 


Havey~ ever used a chain saw? 


We use a log splitter. Yes. He has used --
1s chain saws . 


19 


20 


21 


22 


23 


24 saw? 


Q. 


A. 


Q. 


A. 


Q. 


Have you seen him use chain saws? 


I have seen him use a chain saw, yes. 


And this was before he was ever injured? 


Yes. 


Do either you or Paul or Barbara own a chain 
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A. Paul does, yes. ~-nz...;...e. 


Q. And did you ever observe Paul using a chain 


saw in a way where you were concerned about him 


possibly getting injured? 


A. No. 


Q. Had you ever helped Paul cut up the wood? 


A. Yes. -11-tv-lc 


Q. Did you ever hold any branches for him while 


he was cutting? 


A. We never cut branches. We cut the big 


stumps. The main tree, the main trunk. 


Q. Where -- How would you get to the point of 


having I guess a log to split? 


A. How do we get it? 


Q. How did you get to the log before it was a 


branch I guess? 


A. Well, you cut the tree down and let it. fall 


down. 


Q. So you and Paul I guess you guys would cut 


down an 
/I,• . ~(2.otl'..._. 7""6o"- f'«..d=se...,.I 


entire tree? J e,,tot/v',_,.,pjZ--5 .< F t{-H---e 'i""iR.eeS 


A. 
f-e • · .y--r, - • :r,,..s o;u e. . 


Yes.,,- & 0
~.1L, 1° ~.\,. c-.. i-~~,u-"!-,71~~,.,,. 
vv otu,:;,.,, ._.0,~ -ro °PA-V<-, /11'1,,f<..e_ ~- "'<'r 


Q. And then you would trim off the branches off,~v~ 


the logs? ~ 


A. He would. 
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He would? 


I wouldn't. 


All right. And then those -- the logs would 


get cut into small sections where they could then be 


split? 


A. Well, like I said for the most part we only 


wanted the main branch.-'°f'.fl-.vr..J)l., 


Q. What happened with all the little branches, 
v-JC,.. _$ '~ eA J/ ' =::: 


though, I guess? , .,a- -sr; fo-l"fN 
,A.lJ-,.1..,' p t-_.OC-


A. They got left behind.·"' 1 .-(\-.e,,r~ 


Q. 


A. 


Q. 


You didn't even take them with you? 


No. Too small to burn. 


Okay. Did you ever see Paul -- Well, 


14 sometimes the limbs can be big enough to burn as well. 


15 


16 


17 


18 


19 


20 


21 


22 


A. Yes, but we were going -- we were going to 


like farm fields and taking -- we have a buddy that has 


farm fields and they remove trees so we go and take 
• < ,_ ~· ·•'!ill'li;t-f e~ 4- yi,, '"-<'..-'' • 


trees that they knock down or cut down. - w a..-S [1,..e,-e.< e, 


Q. Did you ever see ~aul removing branches off "C. 
JI:! . ~ 


of a limb? 1%..:Je... ,__..\--IA ,;,.......e_ ~ 
?:,fi'~ _.-(Lve_ , 


A. Yes.- 1 


Q. Okay. And then you would -- obviously you 


2 3 would see him. You seen it yourself where he cut up 


24 the trunk into logs where they could be split? 
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And some of the larger pieces of limbs those 


would be cut then and split as well? 


A. 


Q. 


Yes. 


And in a situation where there was a limb, 


sometimes the limbs don't have branches for quite a 


ways. Sometimes there is branches throughout the 


8 limb; would you agree? 


9 


10 


11 


. 12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


A. 


Q. 


A . 


Q. 


Yes. 


As a general proposition? 


Sure. 


Did you ever see him working on a limb that 


was sizable that could be a log where he was cutting 


branches off those, off the limbs? 


A. 


Q. 


A. 


Q. 


Yeah. 


Did you ever help him do that? 


No . - ;v.., t /1.,,.,, vJ r,..,+ cJ .. J . 
How did he go about -- When you did see him 


doing it, how did he go about getting all those 


branches off the limbs before he was able to chop the 


limb into some series of 


A. The tree would be on the ground and he would 


23 walk up and just hack at it. Just cut them right off 


24 right where the stump is and the branch. 
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So the times where you saw Paul doing it he 


would do it while the limb was on the ground? 


A. 


Q. 


Yes. 


Did you ever see anybody help him by standing 


the limb upright or holding the limb off the ground so 


he could get at those? c::,. ✓\ "?.;t' J,...,.-.c.,he5 ovU 
.,,,,-- 1~ p+kr- io~s c.,+9D" +t 


A. 


Q. 


A. 


No. There is nobody there to help . ;j -c+ '.:.." 


You were just watching? 
c,vf- --rhe.,, '} 1a v r ~ 
~ -~- e,..,J•-


Yeah. I would move the logs once he cut !V-"v 


10 them. 


11 


, 12 


13 


Q. 


A. 


Q. 


All right. So when he did it --


I'd load them on the trailer. -r~ 
When you saw Paul doing this trimming 


14 branches off of a limb, he would do that solo? 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. Yes, because we were the only two there. 


Q. So if I'm understanding your testimony, as 


you sit here today, there was never an occasion where 


you would hold the limb off the ground so that Paul 


could have an easier time cutting the branches off the 


limb? 


A. I didn't, no. 
- "'( /LJ <. 


Q. Okay. Did you ever see anybody else help him 


in that position? ~ A{Jf/v; 
-"j v-~ 


A. No, because (C;;) were 
~ 


-----


J.? 
the only ones that went. 
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Okay. Did you and Paul ever do anything with 


2 the cut wood other than use it yourself? For 


3 instance, did you ever sell it? 


4 


5 


6 


7 


8 


9 


10 


A. 


Q. 


No. 


Okay. 


,12..J.e.,, 
We burned it in our fireplace.-


And then the source of the wood would 


be a friend of yours that has a farm? 


A. Or we'd find people who chopped a tree down 


and it's laying doWIJ,in the yard and we'd go and pick 


. ./4, B , .. }.- ;::,~ 
up the pieces that they had cut alreg.gy. -1,e . 1,--,o~ .. 


C '" s ,, --1-o 


Q. Who is the fellow that you know that has the 


11 farm and might let you take some 


13 


14 


15 


16 


17 


18 


20 


21 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


His name is Jason. 


Jason, last name? 


Madeus . - TIZ v-e... 


How do you spell that, sir? 


M-A-D-E-U-S. I think. ·~ i,//1::o..·t) at;.t •• (Sc-e..__ 


And where does he reside? 


O~t by Woodstock. I don't know the little 


Is he an acquaintance of yours? 


He used to live across the street. We all 


22 lived in the same neighborhood. 


23 Q. All right. Would he be somebody that you 


24 would have a cell phone number for him? 
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A. 


friend. 


Q. 


questions 


I don't have the number. He 


He was one of Paul's friends. 


All right. Just in followup 


that Mr. Mast had, you never 
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is not really my 


to some 


you did not 


5 go to the hospital with David and Paul, correct? 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


Correct. 


You didn't go up there anytlme? 


No. 


So the conversation -- You would not have 


direct personal knowledge of any conversations that 


occurred between Mr. Gagnon and Mr. Dulberg at the 


hospital or in the parking lot of the hospital? 


A. No. 


Q. And with respect to -- Strike that. 


If someone was to claim that you were 


present for a conversation during which Mr. Dulberg 


said this could be the best thing that ever happened 


to me, I might not have to work again, you would deny 


hearing a 


A. 


Q. 


comment like that? 
--((/(-,.,e_ 


Yes. That never happened.-


And there was a conversation when you went to 


get the insurance information from Mr. Gagnon and if I 


heard your testimony correctly, Dave had asked what 


would be in it for him if he gave the insurance 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


Page 58 


information; is 


A. Yes. 


that 


Yes. 


how you recall it? 


_ ,._,_)l,,...,r Po~b J-e_ y-cs 1. 


Q. So if Mr. Gagnon was claiming actually the 


reverse was the situation, that Mr. Dulberg posited to 


him that it could be to his advantage that if he 


helped him, that's not your recall as to that 


conversation? 


A. No. What I recall is Dave saying what am I 


going to get out of this? I can go the easy way or the 


hard way. 


Q. So to answer the question then, your recall 


of that conversation you didn't take away from it that 


Mr. Dulberg was implying that he would -- that 


Mr. Gagnon could get money out of this, too? 


A. 


Q. 


No. 


Do you know anything about the training that 


17 Mr. Dulberg may have received as to how to use a chain 


18 saw? 


19 


20 


A. 


Q. 


t-·..r-e..,, 
I have no idea. _,., < 


Had you ever seen David Gagnon using a chain 


21 saw at any time prior to this? ~ 


22 


. 23 


24 


··ve... ~ C,_o.,vi,p1 'J . ' 
A. Have I? @J - -rrz.. • • 
MR. BARCH: I think that"s all I have. 


MR. MAST: I don't have anything. 
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MR. ACCARDO: I don't have anything else. 


MR. MAST: As a witness, you have a right to 


review the transcript if it's transcribed of this and 


review it and sign off on it or you can waive that 


right and just rely on the accuracy of the court 


reporter taking this down. 


Most people just waive it and rely on 


the court reporter but you do have a right to see it 


if you want to see it. 


THE WITNESS: She seems like a good typer. 


MR. MAST: So you are going to waive? 


THE WITNESS: I am good. 


MR. MAST: Very good. You are done. 


(FURTHER DEPONENT SAITH NOT.) 
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C E R T I F I C A T E 


I, Paula Ann Erickson, Certified Shorthand 


Reporter, Registered Professional Reporter and Notary 


Public, do hereby certify: 


That the witness in the foregoing deposition 


named was present at the time and place therein 


specified; 


That the said proceeding was taken before me as 


a Notary Public at the same time and place and was 


taken down in shorthand writing by me; 


16 That this transcript is a true and accurate 


17 transcript of my shorthand notes so taken, to the best 


1s of my ability. 


19 


20 


21 


22 


• 23 


24 
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I further certify that I am neither counsel for 


nor related to or employed by any of the parties to 


this action and that I am not a relative or employee 


of any counsel employed by the parties hereto or 


financially interested in the action. 


Dated this 


of 


Certified Shorthand Reporter 


Registered Professional Reporter 


License No. 084-003899 


Notary Public 


9~ay 


, 2013. 
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.... 1.-., 1 ... ,.,._111 I -■ ,._..,""_'l,jOl'I I \ I/ 


statement Date: July 16, 2011 IVIORAINE EMERGENCY PHYSICIANS 
PO BOX8759 ACCOUNT NUMBER: MNl711179003233 


I 


PHILADELPHIA, PA 19101-8759 


•II• 11 • 1111•111111•11111 • 111111 • 1111, 1 I•' 111111 •,,, 1,111, •I' r' I•' 
1314 □9- □711179□□ 3233- □ 5 
#BWNJFDB 
#00000MNl11606478# 
PAUL R DULBERG 


Patient Name: PAUL R DULBERG 
Tax ID#: 75-2896896 


Account Balance: $1,346.00 
Amount Pending 


Insurance: $0.00 
Amount Due From 
Patient (Current): $1,346.00 


Amount Due From 
Patient (Past Due): $0.00 


I Pay This Amount: $1,346.00 


4606 HAYDEN CT 
MCHENR'i' IL 60051-7918 


PLEASE REMIT PAYMENT BY "PAYMENT 
DUE BY" DATE, THANK YOU. Please refer 


to coupon below for payment 
instructions. 


Pay your bill securely online anytime at www MyMedicalPayments com 
Dale # Description Charge Paid By Paid By Paid By Amount Due From PATIENT 


First Ins. other Ins. Patient Adjusted Insurance BALANCE 


06/28/11: 1 99283-25 EMERG INJURY EVAL & MGMT-LVL 3 $537.00 
OX:880.03 DR. FORD/CENTEGRA HOSPITAL MCHEN1 y $537.00 


06128/1 ""1 2 12004 WOUND REP 7,6-12.SCM SCALP ETC $809.00 
DX:880.03 DR. FORD/CENTEGRA HOSPITAL MCHENI y $809.00 


THIS STATt!MENT MAY NOT REFLECT ANY Pl'IYMF.NTS liouMADE. TTIMEOF 
SERVICE. 


TOTALS: $1,346.00 $0,00 $0.00 $0.00 $0.00 $0,00 $1,346.00 . Important Messages . 
This staten.ent is for the direct treatment and/ot supervision of care you recently received from an Emergency Physician at Centegra Hospltal McHenry. The fees lot this 
private physician are billed separately from any hospital charges or other professional fees for which you may also be responsible. Therefore, should you receive a bill from 
the hos pita.I or other physicians for charges in connection with this v1Sit, II will not Include the items listed on thlt;1 statement 


"Payment Plans" Accepted 
Questions about this statement?/Llame de Lunes a Viernes? 
Call 1-800-355-2470 Monday through Friday 9:30AM - 4:00PM. 


Your automated system access code is 0230-711179003233, or you can send email to 
billing_questions@emcare.com. 


•1ss4.01 -e,20 II,, II,, Please detach and return bottom portion with your remittance. + + 
~~ - --··- ---- - ----- -·--- ~-- __ , ....... _~ __.. ~-- --------~ ~ _.....,._ -~ ~ - -- - -
PAUL R DULBERG 
4606 HAYDEN CT 
MCHENRY IL 60051-791B 


YOU MAY PAY THIS BILL WITH YOUR CREDIT CARD 
PLEASE SEE REVERSE SIDE. 


Make Check/Money Order payable to: 


MORAINE EMERGENCY PHYSICIANS 
PO BOX8759 
PHILADELPHIA, PA 19101-8759 
I • , ,111, I,,,,, 1111,,,, ,,111, ,I, I,., I, I, I, I, I,., 1,1,1, I, ,,I ,I, I 


□ If your address has changed, check this box. 
and complete the reverse side of this form 


STATEMENT OF ACCOUNT 
Statement Date: July 16, 2011 


ACCOUNT NUMBER: MNl711179003233 
Patient Name: PAUL R DULBERG 


Payment Due By: 08/05/11 
Amount Due: $.-'1",3-'46.:.;',;;.oo:_ ___ _ 


Amount Enclosed: 


Go Green ~ pay onllne at 
www.MyMedicalPayments.com 
PROMPT PAY DISCOUNTED 
BALANCE:$ 807.60 


Insurance information not on file 


40% Discount Offer 
In consideration or your 
uninsured status, we are 
willing to extend a 40% 
prompt pay discount. 


1314090711179003233001346000000000000006 
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INRE: 


UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRJCT OF ILLINOIS 


WESTERN DIVISION 


PAUL R. DULBERG 


) 
) 
) 
) 
) 
) 


No. 14-83578 


Debtor. Judge Thomas M. Lynch 


NOTICE OF MOTION TO APPROVE ATTORNEYS FEES AND 
COSTS AS AN ADMINISTRATIVE CLAIM 


Megan G. Heeg has filed papers with the Court regarding her motion to approve attorney 
fees (of $1,155.00) and costs (of $76.10) as an administrative claim of the Bankruptcy Estate 
pursuant to 11 U.S.C. 330. A copy of said Motion referred to herein is available for inspection 
at the offices of the Clerk of the U.S. Bankruptcy Court or at the offices of Ehrmann Gehlbach 
Badger Lee & Considine, LLC during usual business hours. 


Your rights may be affected. You should read these papers carefully and discuss them 
with your attorney, if you have one in this bankruptcy case. (If you do not have an attorney, you 
may wish to consult one.) 


If you do not want the Court to grant the Motion and want the Court to consider your 
views on said Motion, then you or your attorney must: 


1. File a written response to the above Motion on or before the date set for the 
hearing on the Motion at the United States Bankruptcy Court, 327 South Church 
Street, Rockford, IL 61101; OR, 


2. Attend the hearing scheduled to be held on September 28, 2016, at 9:30 a.m. at 
the United States Bankruptcy Court, Courtroom 3100, 327 South Church Street, 
Rockford, IL 61101. 


If you mail your response to the Court for filing, you must mail it early enough so that the 
Court will receive it on or before the date stated above. 


You must also mail a copy to: Attorney Megan G. Heeg 
Ehrmann Gehlbach Badger Lee & Considine, LLC 
215 E. First Street 
P.O. Box 447 
Dixon, IL 61021 
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Printed: 09/06/16 1 O: 15 AM Creditor Mailing Matrix Page: 1 


Case No.: 14-83578 


Name Address City State Zip 


ABN AMRO Mortgage Group 


Alexian Brothers Medical Group PO Box 5588 Belfast ME 04915-5500 


Associated Neurology SC 1900 Hollister Drive Libertyville IL 60048-5249 
Suite 250 


Bank of America PO Box 851001 Dallas TX 75285-1001 


BANK OF AMERICA PO BOX 982238 EL PASO TX 79998-2238 


Bank of America PO Box 982235 El Paso TX 79998 


Cabelas Visa Center World's Foremost Bank Lincoln NE 68501-2609 
PO Box 82609 


Capital One Bank Attn: General Correspondence Salt Lake City UT 84130-0285 
PO Box 30285 


Capital One Bank (USA), N.A. PO Box 6492 Carol Stream IL 60197-6492 


Capital One Bank (USA), N.A. PO Box 71083 Charlotte NC 28272-1083 


David L. Stretch Law Office of David L. Stretch McHenry IL 60050-7410 
5447 West Bull Valley Road 


Dr. Frank W. Sek 4606 W. Elm Street McHenry IL 60050-4015 


Dynamic Hand Therapy & Rehab 498 S. US Highway 12 Fox Lake IL 60020-1908 
Suite C 


Hand Surgery Associates, SC Dr. Sagerman / Dr. Biafora Arlington Heights IL 60005-4405 
515 W. Algonquin Road 


Joseph D Olsen Yalden Olsen & Willette Rockford IL 61104-2228 
1318 E State Street 


McHenry Radiologists & Imaging PO Box 220 McHenry IL. 60051-0220 


MidAmerica Hand to Shoulder Clinic Dr. Talerico Chicago IL 60675-6035 
75 Remittance Drive, Suite 6035 


Moraine Emergency Physicians PO Box 8759 Philadelphia PA 19101-8759 


Northern Illinois Medical Center 4201 Medical Center Drive McHenry IL 60050-8499 


Northwest Community Hospital 25709 Network Place Chicago IL 60673-1257 


Northwest Surburban Anesthesiologis 8163 Solutions Center Chicago IL 60677-8001 


Oak Trust Credit Union 1 South 450 Summit Avenue Oakbrook Terrace IL 60181 


OAK TRUST CREDIT UNION 12251 S ROUTE 59 PLAINFIELD IL 60585-9189 


Oak Trust Credit Union 444 N Eola Rd, Suite 101 Aurora IL 60502-9620 


Oak Trust Credit Union 1811 W. Diehl Road Napenville IL 60563 
Suite 700 


Open Advanced MRI of Round Lake Medchex Katonah NY 10536-0502 
PO Box 502 


Patrick S Layng Office of the U.S. Trustee, Region 11 Madison WI 53715-2635 
780 Regent St. 


Paul R Dulberg 4606 Hayden Court McHenry IL 60051-7918 


U.S. Bankruptcy Court Western Division Rockford IL 61101-1320 
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In Re: 
PAUL R. DULBERG 


UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF ILLINOIS 


Western Division 


BK No.: 14-83578 


Chapter: 7 


) 
) 
) 
) 
) 
) 
) 


Honorable Thomas M. Lynch 


Debtor(s) 


ORDER TO APPROVE ATTORNEYS FEES AND COSTS 
AS AN ADMINISTRATIVE CLAIM 


This Cause coming on for hearing on the 28th day of September, 2016, on the Motion to 
Approve Attorney Fees and Costs as an administrative claim, all interested parties having notice and the 
Court being advised in the premises, 


IT IS HEREBY ORDERED: 


The Motion to approve attorney fees and costs as an administrative claim is granted, and 
Ehrmann Gehlbach Badger Lee & Considine, LLC's request for compensation and expenses are 
allowed as an administrative claim under 11 U.S.C. 503 and 330 in the amount of$1,155.00 plus costs 
of$76.10. 


Dated: 


Prepared by: 
Megan G. Heeg 
Ehrmann Gehlbach Badger Lee & Considine, LLC 
215 E. First Street, Suite 100 
P.O. Box447 
Dixon, IL 61021 
(815) 288-4949 
(815) 288-3068 (FAX) 
heeg@egblc.com 


Enter: 


United States Bankruptcy Judge 


Rev: 20151029 ___ bko 
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INRE: 


UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


WESTERN DMSION 


PAULR.DULBERG 


) 
) 
) 
) 
) 
) 


No. 14-83578 


Debtor. Judge Thomas M. Lynch 


NOTICE OF MOTION TO WITHDRAW AS COUNSEL 


Megan G. Heeg, on behalf of the law firm of Ehnnann Gehlbach Badger Lee & 
Considine, LLC, has filed papers with the Court regarding a motion to withdraw as counsel for 
the Bankruptcy Estate. A copy of said Motion referred to herein is available for inspection at 
the offices of the Clerk of the U.S. Bankruptcy Court or at the offices of Ehnnann Gehlbach 
Badger Lee & Considine, LLC during usual business hours. 


Your rights may be affected. You should read these papers carefully and discuss them 
with your attorney, if you have one in this bankruptcy case. (If you do not have an attorney, you 
may wish to consult one.) 


If you do not ~1ant the ColLrt to grant the 1---Aotion and v\'ant the Cou...~ to consider yom 
views on said Motion, then you or your attorney must: 


1. File a written response to the above Motion on or before the date set for the 
hearing on the Motion at the United States Bankruptcy Court, 327 South Church 
Street, Rockford, IL 61101; OR, 


2. Attend the hearing scheduled to be held on November 2, 2016, at 9:30 a.m. at the 
United States Bankruptcy Court, Courtroom 3100, 327 South Church Street, 
Rockford, IL 61101. 


If you mail your response to the Court for filing, you must mail it early enough so that the 
Court will receive it on or before the date stated above. 


You must also mail a copy to: Attorney Megan G. Heeg 
Ehnnann Gehlbach Badger Lee & Considine, LLC 
215 E. First Street 
P.O. Box447 
Dixon, IL 61021 


If you file a response, attend the hearing on the Motion, scheduled to be held on 
November 2, 2016, at 9:30 a.m. at the United States Bankruptcy Court, Courtroom 3100, 327 
South Church Street, Rockford, IL 61101. 
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If you or your attorney do not take these steps, the Court may decide that you do not 
oppose the Motion and grant the same. 


Dated: October 6, 2016 


STATE OF ILLINOIS 


COUNTY OF LEE - • • • •• 


Isl Megan G. Heeg 
Attorney Megan G. Heeg 
Ehrmann Gehlbach Badger Lee & Considine, LLC 
215 E. First Street 
P.O.Box447 
Dixon, IL 61021 


) 
) §S._ 
) - - --


:PROOF OF SERVICE 


The undersigned, being first duly sworn on oath, deposes and says that she served 
the within document upon the parties on the attached matrix, by placing a true and correct 
copy of said document in an envelope, each addressed as is shown above. (Except for the 
documents to the U.S. Trustee's office and Debtor's attorney, which should have been 
served electronically by the Bankruptcy Court). 


That she sealed said envelopes and placed sufficient U.S. postage on each; that 
s!i_e deposited s~id envelopes so sealed and stamped in the U:r..ited States 1'Aail at Dixon, 
Illinois, at or about the hour of 5:00 o'clock P.M. on the 6th day of October, 2016. 


Isl Katherine M. Elliott 


Megan G. Heeg 
Ehrmann Gehlbach Badger Lee & Considine, LLC 
215 E. First Street, Suite 100 
P.O. Box447 


-- -----·-- ~--. --- -- ------------ ---·· ---~--.- -----~ ----~ .. ---
Dixon,IL 61021 
(815) 288-4949 
(815) 288-3068 (FAX) 
·heeg@egblc.com 


\\EGBLC2\TMDocs\3\150343\PLED\notice to withdraw as counsel1137 .docx 
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Printed: 10/06/16 03:01 PM Creditor Mailing Matrix Page: 1 


Case No.: 14-83578 


Name Address City State Zip 


ABN AMRO Mortgage Group 


Alexian Brothers Medical Group PO Box 5588 Belfast ME 04915-5500 


Associated Neurology SC 1900 Hollister Drive Libertyville IL 60048-5249 
Suite 25Q 


Bank of America PO Box 851001 Dallas TX 75285-1001 


BANK OF AMERICA PO BOX 982238 EL PASO TX 79998-2238 


Bank of America PO Box 982235 El Paso TX 79998 


Cabalas Visa Center World's Foremost Bank Lincoln NE 68501-2609 
PO Box 82609 


Capital One Bank Attn: General Correspondence Salt Lake City UT 84130-0285 
PO Box 30285 


Capital One Bank (USA), N.A. PO Box 6492 Carol Stream IL 60197-6492 


Capital One Bank (USA), N.A. PO Box 71083 Charlotte NC 28272-1083 


David L. Stretch Law Office of David L. Stretch McHenry IL 60050-7410 
5447 Wesi Bull Valley Road 


Dr. Frank W. Sek 4606 W. Elm Street McHenry IL 60050-4015 


Dynamic Hand Therapy & Rehab 498-S.-US Highway 12 Fox Lake IL 60020-1908 
Suite C 


Hand Surgery Associates, SC Dr. Sagerman I Dr. Biafora Arlington Heights IL 60005-4405 
515 W. Algonquin Road 


Joseph D Olsen Yalden Olsen & Willette Rockford IL 61104-2228 
1318 E State Street 


McHenry Radiologists & Imaging PO Box220 McHenry IL 60051-0220 


MidAmerica Hand to Shoulder Clinic Dr. Talerico Chicago IL 60675-6035 
75 Remittance Drive, Suite 6035 


Moraine Emergency Physicians PO Box 8759 Philadelphia PA 19101-8759 


Northern Illinois Medical Center 4201 Medical Center Drive McHenry IL 60050-8499 


Northwest Community Hospital 25709 Network Place Chicago IL 60673-1257 


Northwest Surburban Anesthesiologis 8163 Solutions Center Chicago IL 60677-8001 


Oak Trust Credit Union 1 South 450 Summit Avenue Oakbrook Terrace IL 60181 


OAK TRUST CREDIT UNION 12251 S ROUTE 59 PLAINFIELD IL 60585-9189 


Oak Trust Credit Union 444 N Eola Rd, Suite 101 Aurora IL 60502-9620 


Oak Trust Credit Union 1811 W. Diehl Road Naperville IL 60563 
Suite 700 


Open Advanced MRI of Round Lake Medchex Katonah NY 10536-0502 
PO Box 502 


Patrick S Layng Office of the U.S. Trustee, Region 11 Madison WI 53715-2635 
780 Regent St. 


Paul R Dulberg 4606 Hayden Court McHenry IL 60051-7918 


U.S. Bankruptcy Court Western Division Rockford IL 61101-1320 
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Printed: 10/06/16 03:01 PM Creditor Mailing Matrix 
Case No.: 14-83578 


Page: 2 


Name Address City State _Zi~·p ___ _ 


Wal greens 


Walmart Pharmacy 


WORLD'S FOREMOST BANK 


Worlds Foremost Bank NA 


.:r otak. 33,-._ -~- ' -~ -~~-----~. 


327 South Church Street 


3925 W. Elm Street 


3801 Running Brook Farms Boulevard 


CABELA'S CLUB VISA 
PO BOX82609 


4800 NW 1st Street 
Suite 300 


McHenry 


Johnsburg 


LINCOLN 


Lincoln 


..-.· -- "-s• 0---- - -=- -----------_. --- . -- -_ ------~--- -·-


IL 60050-4361 


IL 60051-5425 


NE 68501-2609 


NE 68521-4463 


,· 
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INRE: 


UNITED STATE BANKRUPTCY COURT 
NORTHERN DISTRlCT OF ILLINOIS 


WESTERN DIVISION 


PAUL R. DULBERG 


) 
) 
) 
) 
) 


No. 14-83578 


Debtor. Judge Thomas M. Lynch 


MOTION TO WITHDRAW AS COUNSEL 


NOW COMES Ehrmann Gehlbach Badger Lee & Considine, LLC, by Megan G. Heeg, 


and for its Motion to Withdraw as Counsel for the Paul Dulberg Bankruptcy Estate, states as 


follows: 


1. 1bis Motion is filed pursuant to local Bankruptcy Rule 2091-1. 


2. Previously, Megan G. Heeg, had been appointed the Chapter 7 case Trustee of 


the above-referenced case. 


3. On May 27, 20 I 5, this Court approved the Trustee's motion to employ the law 


firm of Ehrmann Gehlbach Badger Lee & Considine, LLC to represent the Estate. 


4. Megan G. Heeg is retiring at the end of the year, and therefore, on August 31, 


2016, Megan G. Heeg filed her Notice of Resignation and thereafter, the United States Trustee 


appointed Joseph D. Olsen to serve as Trustee of the Paul R. Dulberg Estate. 


5. Recently, this Court approved Trustee Olsen's Motion to employ himself and his 


firm to represent the Estate. 


6. For the reasons stated above, Ehrmann Gehlbach Badger Lee & Considine, LLC, 


files this Motion to Withdraw as Counsel, and asks that this Court enter an order, granting this 


motion to withdrawal as counsel. 


WHEREFORE, Ehrmann Gehlbach Badger Lee & Considine, LLC, by its attorney, 


Megan G. Heeg, asks that this Court grant this Motion to Withdraw as Counsel, and that this Court 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







grant to movant such other and further relief as it deems just and proper. 


Megan G. Heeg 


/ Megan G. Heeg '-I 
Attorney Megan cf: ~ 


... 


Ehrmann Gehlbach Badger Lee & Considine, LLC 
215 E. First Street 
P.O. Box447 
Dixon, IL 61021 


Ehrmann Gehlbach Badger Lee & Considine, LLC 
215 E. First Street, Suite 100 
P.O. Box447 


.- Dixon, IL 61021 . 
• •-T8l5)2&f4949 ---- - - - . -- ---·- . -- ____ -,,.-· ~--


.. - :_.-. 


(815) 288-3068 (FAX) 
heeg@egblc.com 


\\EGBLC2\T!YIDocs\3\l 50343\PLED\mt. to withdraw as counsell 131.docx 


--- --. 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







0; S'-f'1e12v b -­


"if-Ac, 'f Rl/556 
ti O t.. c-j w (') 0 l,) 


1 
I! L. I} 


V/fi/lD 


·1 /-'{ e,,q :It %c/!; ·e ,t;:. / µ 7' O 
A ie,-f 


:;:f'& 1--f ,,._) 0. VO Y //1/ ,>"k/ s 
;Je-t,1<_, 


_..,,_. (::~::: 
f<"' 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







AVOID VERBAL INSTRUCTIONS 


To: __________ Date: ______ _ 


Subject: 


{IAo+;o,i +a CoPT.+t' ,vu -e._ {- ~~ ~<'J'i 


'j!-
0 


12.... Gx j> er f- +e.s f, \,.,.-6vL/ s 
JAo+--,011_ -t-v b-e_-l- 0 ?PDS r'--r r' o.AJ..5 


Pe..pos ~-t-i'o"1..S /~ uil lR/3 
' 
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Kathy A. Kujawa, M.D., Ph.D. 


Arnita Health Neurosciences Institute 
Eberle Medical Building 


800 Biesterfield Road, Suite 610 
Elk Grove Village, IL 60007 


Phone: (847) 981-3630 
Fax: {847) 981-3633 
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IN RE:· 


PAUL DULBERG, 


UNITED STA TES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


WESTERN DIVISION 


Debtor. 


) 
) 
) 
) 
) 


CHAPTER 7 


Case Number: 14-83578 


JUDGE THOMAS M. LYNCH 


NOTICE TO CREDITORS AND OTHER PARTIES IN INTEREST 


Notified via Electronic filing: Attorney David Leibowitz 
Office of the U.S. Trustee 


Notified via U.S. Postal Service: See attached service list, 


Joseph D. Olsen, Trustee has filed papers with the Court regarding his Notice of Binding 
Mediation Award and Motion to Compensate the Estate's Personal Injury Attorneys for attorney's 
fees of $117,000.00 and Advanced Costs of $84,63 and for Authority to Pay Certain Medical and 
Attorneys Liens on the Proceeds as well as the Debtor's Personal Injury Exemption of$1S,000.00, 


A copy of said Motion referred to herein is available for inspection at the offices of the Clerk of the U.S. 
Bankruptcy Court or at the offices ofYalden, Olsen & Willette, during usual business hours. 


Your rights may be affected. You should read these papers carefully and discuss them with your 
attorney, if you have one in this bankruptcy case. (If you do not have an attorney, you may wish to consult 
one.) 


If you want the Court to consider your views on the Motion, then you or your attorney must: 


Attend the hearing on scheduled to be held on Ute 25'" day of January 2017 at 9:30 am in 
courtroom 3100, United States Bankruptcy Court, 327 South Church St., Rockford, IL 61101, 


If you or your attorney do not take these steps, the Court may decide that you do not oppose the relief 
sought in the Motion and may enter an order granting that relief. 


Yalden, Olsen & Willette 
1318 East State Street 
Rockford, IL 61104 
815-965-8635 


Joseph D. Olsen, Trustee 


By: Y ALDEN, OLSEN & WILLETTE, his attorneys 


By: __ _,s/,.,s..,Jcso""see,p,ehc.,D"'.'-'O""l""se"-'n'---~ 


CERTIFICATE OF SERVICE 


I, the undersigned, certify that on January 3'', 2017 I caused the aforesaid to be served upon all persons to 
whom it is directed via electronic communication as indicated above and by United States Mail as indicated on the 
attached service list, by depositing the same in the United States Mail at Rockford, Illinois, at or about the hour of 5:00 
p.m. 


Isl Marti Marnvich 
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1 of 63 sheets 


Paul Dulberg 


STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22nd JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 


Plaintiff, 
) No . 12 LA 178 
) 
) DISCOVERY 


vs. ) DEPOSITION OF 
) PAUL R. DULBERG 


DAVID GAGNON, Individually,) 
and as Agent of CAROLINE ) 
McGUIRE and BILL McGUIRE, ) 
and CAROLINE McGUIRE and ) 
BILL McGUIRE, Individually,) 


) 


Defendants. ) 


1-24-13 


Discovery deposition of PAUL R. DULBERG, 


taken on beha1f of the defendants, Caroline McGuire 


and Bi11 McGuire, in the above-entitled action in the 


offices of Attorney Thomas J. Popovich, 3416 West Elm 


Street, in the City of McHenry, Illinois, on the 24th 


day of January, 2013, commencing at 12:17 p.m., as 


reported and transcribed by Angela D. Oldenburg, 


Certified Shorthand Reporter in and for the State of 


Illinois. 


Fisher Court Reporting 
Rockford, fllinois 
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24 


APPEARANCES: 


Paul Dulberg 


ATTORNEY THERESA M. FREEMAN 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, I11inois 


Appeared on behalf of the plaintiff. 


ATTORNEY RONALD A. BARCH 
Cicero, France, Barch & A1exander 
6323 East Riverside Boulevard 
Rockford, Illinois 


Appeared on behalf of the 
defendants, Caroline McGuire and 
Bi11 McGuire. 


ATTORNEY PERRY A. ACCARDO 
Law Office of M. Gerard Gregoire 
200 North LaSalle Street 
Chicago, I11inois 


Appeared on behalf of the defendant, 
David Gagnon. 


2 
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3 of 63 sheets 


Paul Dulberg 


1 INDEX 


2 WITNESS EXAMINATION 


3 Paul R. Dulberg ..... (Mr. Accardo)....... 4 


4 (Mr. Barch) . . . . . . . . . 8 


5 (Mr. Accardo)....... 163 


6 (Mr. Barch) . . . . . . . . . 175 


7 


8 


9 


10 


EXHIBITS 


EXHIBIT 


11 Exhibit No. 1 .... (previously marked) ... . 


12 Exhibit No. 2 .... (previously marked) ... . 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Exhibit No. 3 .......................... . 


Certificate of Shorthand Reporter ...... . 
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Paul Dulberg 


4 
1 PAUL R. DULBERG, 1 


2 


3 


4 


5 


6 


2 being first duly sworn, was examined and testified as 
3 foTiows: 
4 EXAMINATION BY MR. ACCARDO: 
5 Q. Sir, would you please state and spell your name 
6 for the record? 
7 A. Paul Dulberg, D-u-1-b-e-r-g. 7 


8 MR. ACCARDO: Let the record reflect 8 


9 this is the discovery deposition of Paul 9 


10 Dulberg taken pursuant to notice and continued 10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 
24 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


from time to tine, taken in accordance with 
the Rules of Civil Procedure of McHenry 
County and the Rules of the Supreme Court 
of the State of Illinois and any other 
applicable local court rules. 


Good afternoon, Mr. Dulberg. My name 


11 


12 


13 


14 


15 


16 


is Perry Accardo. I'm going to be asking 17 


you some questionstoday. 18 


MR. BARCH: Is this your notice? 19 


MR. ACCARDO: Did you issue the notice? 20 


I thought I did. If you want to do it, 21 


that's fine. 22 


MR. BARCH: Well, I mean, if you issued 23 
one-


5 
MR. ACCARDO: (Interrupting) I'm not 


sure whose notice it is. 
MR. BARCH: I thought it was mine. 
MR. ACCARDO: I'm sorry, I assumed it 


was mine, but if you want to do ii. 
MR. BARCH: I mean, sooner or later we 


both need to ask the questions. 
MR. ACCARDO: If you want to do it, 


that's fine. 
MR. BARCH: Let's go forward. 
MR. ACCARDO: All right. 
MR. BARCH: We'll pick up where 


Mr. Accardo left off. We're taking this 
deposition pursuant to an agreement of the 
parties, a notice and in accordance with 
the Illinois Code of Civil Procedure. 


We're going to do what is a called 
discovery deposition. I'm sure your attorney 
talked to you about it. It's a fancy word 
for a question-and-answer session. Hopefully 
we will ask questions that you hear and 
understand. And then if you do hear and 
understand the question, it's our expectation 
you answer truthfully. All right? 


24 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 
12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 
23 


24 


6 
THE WITNESS: Yes. 
MR. BARCH: Couple of things to keep 


in mind as we go along. There is a lady over 
there to your left taking everything down 
that we're saying, so it will be important 
when we do have a conversation that we use 
words. Here in Midwest we use a lot of 
uh-huhs, uh-uhs and shoulder shrugs. During 
conversation it's easier to interpret face 
to face, but it doesn't translate well to a 
record. Okay? 


THE WITNESS: (Indicates affirmatively.) 
MR. BARCH: So if you happen to do that, 


one of us in the room may ask you to clarify 
what you mean. All right? 


THE WITNESS: Okay. 
MR. BARCH: And the other thing to do 


is some of the questions that come out may 
be easy to interpret or anticipate, and 
witnesses, for whatever reason, have a 
tendency to want to get the answers out and 
may start talking over the question. You may 
not do that, but if you happen to start 
talking or giving an answer before the whole 


7 
question is out, I may ask you to stop, okay, 
so I can get the whole question out and then 
we'll give you a chance to get your whole 
answer out. All right? 


THE WITNESS: (Indicates affirmatively.) 
MR. BARCH: The same is true of me. If 


I start a question before you finish your 
answer, please tell me. I want to give you 
a chance to get your whole answer out. Fair 
enough? 


THE WITNESS: Yes. 
MR. BARCH: You might hear the word 


objection at some point. That would come 
from one of the attorneys not asking you 
questions. If you hear the word objection, 
you should stop your answer or don't even 
begin one and then look to your attorney for 
direction as to how to proceed. Okay? 


THE WITNESS: Yes. 
MR. BARCH: This is not an endurance 


test. If you need to use the restroom, get 
a drink of coffee, whatever you need to do, 
just let us know. Okay? 


THE WITNESS: Yes. 


4 of 63 sheet; 
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Paul Dulberg 


8 10 
1 EXAMINATION BYMR. BARCH: 1 Q. How do you spell McArtor? 


2 Q. Could you please state your full name for the 2 A. M-<:-A-r-t-o-r. 
3 record? 3 Q. Does Mike stm reside with you and your mom? 


4 A. Paul Dulberg. 4 A. Yes. 
5 Q. Middle name? 5 Q. Tell me a little bit about your educational 


6 A. Raymond. 6 background. Did you finish high school? 


7 Q. Where do you reside? 7 A. Yes. 


8 A. 4606 Hayden Court. 8 Q. Where? 


9 Q. Did you say Hayden? 9 A. Johnsburg. 


10 A. Hayden. 10 Q. When did you finish? 


11 Q. How do you spell it? 11 A. 1988. 


12 A. H-a-y-d-e-n. 12 Q. Did you move on to college? 


13 Q. And that's in McHenry? 13 A. Some college. 


14 A. Yes. 14 Q. Tell me a little btt about that. 


15 Q. The incident we're here to talk about did not 15 A. I took a few years. I never finished. 
16 take place on your property; is that true? 16 Q. Where did you enroll? 


17 A. True. 17 A. MacMurray College. 
18 Q. Where is 4606 Hayden Court in relation to 18 Q. Was that a communtty college or a four-year? 


19 1016 West Elder? 19 A. Private college down in Springfield, Illinois. 


20 A. They are in the same neighborhood. 20 Q. You say you took a few years. Could you be more 


21 Q. Are they adjacent properties? 21 specific if you can? One? Two? Three? 


22 A. No. 22 A.· Two. 
23 Q. Are we talking like houses away? Blocks away? 23 Q. Did you acquire an associate's degree? 


24 Miles? 24 A. No. 


9 11 
1 A. Less than a minute and a half by car. 1 Q. What was your major? 


2 Q. Can you see the 1016 West Elder property from 2 A. I believe it was political science. -~ ', • 


3 your property? 3 Q. And any particular reason you left? ' ·-· ' 
. . 


';,; 


4 A. No. 4 A. I had to go home. . 
5 Q. Okay. And what is your date of birth? 5 Q. What was the reason you had to go home? To care 


6 A. 3-19-70. 6 for your mom? 


7 Q. And the incident that we're here to talk about 7 A. Family. 


8 do you recall it happening on June 28, 2011? 8 Q. What was that? 


9 A. I believe that's the date. 9 A. It was family. 


10 Q. How old were you then? 10 Q. And you never went back? 


11 A. 41. 11 A. No. 
12 Q. Are you married, sir? 12 Q. Was that immediately after high school? 


13 A. No. 13 A. No. 
14 Q. Have you ever been marrted? 14 Q. When was it in relation to high school? 


15 A. No. 15 A. It was about three years after high school. 


16 Q. Back in June of 2011 did anybody reside wtth you 16 Q. So earty '90s? 


17 at the Hayden Court property? 17 A. Yes. You made me think about that. 


18 A. Yes. 18 Q. Besides the course work that you participated in 


19 Q. Who? 19 at MacMurray College, have you had any other 


20 A. My mother and a friend, Mike McArtor. 20 college courses at any other school local? 


21 Q. Mom's name? 21 A. I remember once I took a course over here at MCC. 


22 A. Barbara Dulberg. 22 Q. What course was that? 


23 Q. And the friend that was living there? 23 A. I believe it was college algebra. 


24 A. Mike McArtor. 24 Q. Was tt before or after MacMurray? 
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1 A. 
2 Q. 
3 


4 A. 
5 Q. 


6 A. 
7 Q. 


8 A. 
9 Q. 


10 A. 
11 Q. 


12 A. 
13 


14 Q. 


15 A. 
16 Q. 


17 


18 


19 A. 
20 Q. 


21 


22 A. 
23 


24 Q. 


1 A. 
2 Q. 


3 


4 A. 
5 Q. 


6 A. 
7 Q. 


8 


9 A. 
10 Q. 


11 


12 A. 
13 


14 


15 Q. 


16 A. 
17 Q. 


18 A. 
19 Q. 


20 


21 


22 A. 
23 Q. 


24 A. 


Paul Dulberg 


12 
Before. 
Since leaving MacMurray have you taken any 


additional college level course work? 


No. 


Have you had any vocational training of any kind? 


Yes. 


What is the nature of that? 
Heidelberg Academy. _ .;-- '.i 


What is that Heidelberg Academy? 


1 Q. 


2 A. 
3 Q. 


4 A. 
5 Q. 


6 


7 A. 
8 


9 


14 
Rocket design? 


Graphic design. 


Okay. Where did you take those? 


Various locations throughout the suburbs. 


Are we talking like one-week seminar-type 


programs, or is this a -


(Interrupting) Some were serrinars. Some were 


personal where a canpany hired a teacter to come 


in and teach us the new aspecfs of the program. 
Ifs to learn how to run printing presses. 


Where is Heidelberg Academy located? 


When I took it, it was in - I don"t know. It 


was down in the city, a stburb. _ 


10 Q. • lf I'm hearing what you're saying, you were 


Suburbs of Chicago? 


Yes. 


Tell me about that course. Is that just - is 


that pretty short? Long? Is it intensive? What 


is it? 


It's intensive, but it's short. 


When you say short, is it a day? A month? A 


year? 


However long you want to pay to go until you're 
comfortable running. 


How long did you go? 


13 
Two weeks. It was more of a certificate fa me. 


Did you take the vocational training in operating 


printing presses for a particular employer? 


Yes. 


Who was that? 


lntermatic, Incorporated 


Okay. And did you say you received a certificate 


of some sort? 
Yes. 


How would you describe the certificate that you 


received? 


I'm trying to picture it in my head. Ifs a form 


that says that I comple1Bd the work. I haven't 


looked at it in years. 


The training for a particular printing press? 


Yes. 


And what was the name of the printing press? 


It was an SM 74. 


All right. Besides the training certificate for 


the SM 7 4 have you had any additional vocational 


training of any sort? 


Yes. 


And why don't you tell me about that. 


I had several courses in graphic design. 


11 


12 


13 A. 
14 Q. 


15 A. 
16 Q. 


17 


18 


11l A. 
20 Q. 


21 


22 A. 
23 


24 Q. 


1 A. 
2 Q. 


3 


4 A. 
5 Q. 


6 


7 


8 A. 
9 Q. 


10 


11 A. 
12 Q. 


13 A. 
14 Q. 


15 A. 
16 Q. 


17 A. 
18 Q. 


19 A. 
20 Q. 


21 


22 A. 
23 Q. 


24 


trained on how to operate graphic design 


software? 


Yes. 


Was that for a specific employer of any kind? 


lntermatic, ln::orpora1Bd. 


So the graphic design software training and also 


the printing program. What else? Anything else 


that brings to mind? 
That"s it 


When did you have the - I guess strike that 


question. When were you employed at lntermatic? 


I believe i: was 1998 hrough 2008, 2009, 


somewhere in there. I don"t remember the exact 
Are you employed today? 


No. 


When was the last time you were employed, 


starting from today and working backwards? 


Mayof 2011. 


So if I'm hearing what you just said, you have 


not had a job since this incident on June 28, 


2011? • -· 
Correct .,. .-- · --


" - -


15 


And where were you working? What was the job you 


had that ended in May of 2011? 
ltwasforJuskie Printing._. : - _ ~ '."', "'--


Juskie Printing? 


Yes. 


How do you spell that? 


J-u--s-k-i-e Ainting. 


And that ended in May of 2011? 


Yes. 


When did you start at Juskie? 


Years earlier. 


Was it a transition directly from lntermatic to 


Juskie? 


Not direcily, no. 


So it would have been sometime after 2008 and 


2009 when you started at Juskie? 
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Paul Dulberg 


16 18 
1 A. Yes. 1 Q. Soprlorto1998to2008/2009,wheneveryou 


2 Q. Was there any other employer in between those two 2 actually left, you were an employee? 


3 


4 A. 
5 Q. 


6 A. 
7 Q. 
8 A. 
9 Q. 


10 A. 
11 
12 Q. 


13 A. 
14 Q. 


15 
16 A. 
17 Q. 


18 
19 


20 A. 
21 Q. 


22 


companies? 
I had my- I did a side business. 


Tell me about the side business. 


Its name was Sharp Printing, Incorporated. 


Sharp? 
Printing, Incorporated, or Inc. 
Okay. When were you running Sharp Printing? 


Yes. lstartedthatin 1999,andlendeditthe 
year this happened. 
So you ended it in 2011? 


Yes. 
Did you end it before or after the incide~ o~ _ -
June 28, 2011? ~ 


I ended it just before. ,,- . 


So I take it then you're not blaming the demise _ 


or the dissolution of the Sharp Printing, Inc. 


company on this occurrence? 


Correct 
Okay. And then was there a period of time where 


the Sharp Printing, Inc. business overlapped with 


23 your work at Juskie Printing? 


24 A. Yes. 
17 


1 Q. And as you sit here today can you get any closer 


2 


3 


4 


5 A. 
6 


7 


8 Q. 


9 


10 A. 
11 Q. 


12 


13 A. 
14 Q. 


15 


16 


17 A. 
18 Q. 


19 


20 A. 
21 Q. 


22 


23 


24 A. 


in tem,s of your period of employment at Juskie 


other than sometime after 2008 or '9 and then May 


of2011? 


I had - it was a 1099, and I had done work for 
Mark prior to me leaving lntermatic and after. 


It was an ongoing-fype thing. 
Okay. So you weren't actually employed then by 


Juskie? You're not on their payroll, I take it? 


I was 1099. So, no, I guess not 
When you say 1099, are you saying that you were 


an independent contractor? 


Yes. 
So you would do work for them, and they would pay 


you, and you would report the income based upon 


the gross payment? 


Correct 
And did you record that income then and report it 


through Sharp Printing? 
No. That was a self-employment 
Okay. The position you had at lntem,atic, was 


that the 1099 position, or were you actually 


employed? 


It was 1099. After I left lntermatic. 


3 A. 
4 Q. 


5 


6 A. 
7 Q. 
8 


9 A. 
10 


Yes. 
And after that you still did work for them on an 


independent contract basis? 


Yes. 
Okay. Now, the work that you did at lntem,atic, 


what was the nature of your business, your work? 
When I was running the printing presses or when 


I was doing the graphic design? 


11 Q. Whatever you wantto tell me about first. 


12 A. 
13. 


14 Q. 


15 
16 A. 
17 ,Q. 


18 
19 A. 
20 Q. 
21 A. 
22 Q. 
23 


24 


1 


2 A. 
3 


4 


5 Q. 


6 A. 
7 Q. 


8 


9 A. 
10 Q. 


11 


12 


13 A. 
14 Q. 


15 
16 A. 
17 Q. 


18 


19 A. 
20 Q. 


21 


22 A. 
23 Q. 


24 A. 


When I was running the printing presses, it's 


exactly what it is. I ran a printing press. 
How long over that period of 1998 to roughly 


2008/2009 were you running the printing press? 


Until I think it was 2003 or 2004. 
And did you stop working the printing press 


position to take on some other role? 


I was a - yes, in the office. 
And what was that role you took on? 


Graphic designer. 
And that could encompass a lot of things for a 


layperson. When you say you were a graphics 


designer for lntermatic, what kind of work were 


19 


you doing for them? 
I did catalog design, package design, collateral, 


signage, brochures. Everything from business -


everything their company needed. 


For lntermatic? 


Yes. 
So you were in-house - you were doing in-house 


graphics design work for lntem,atic? 


Correct 
You weren't in commercial graphic design or 


anything where your sole business was to do that 


for other companies? 


No.~t ·'ft_,) -- t--\ ,· .. - , .. • . -


And did you take - did yoil"hold. ~-did you have 


a name for that position? 


Graphic designer. 
Did you hold that position then with I ntermatic 


until you left? 


Yes. 
And the graphic design work that you did, was it 


all computer-assisted? 


It was all computer graphics. 
Is it all mouse entry, or is it keyboard entry -


(Interrupting) Mouse and keyboard, yes. 
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1 Q. 


2 


3 A. 
4 Q. 


5 A. 
6 Q. 
7 


8 


9 A. 
10 Q. 


11 


12 A. 
13 Q. 


14 


15 


16 A. 
17 Q. 


18 A. 
19 Q. 


20 


21 A. 
22 


23 Q. 
24 


1 


2 A. 
3 Q. 


4 A. 
5 Q. 


6 


7 
a A. 
9 


10 Q. 


12 Q. 


13 A. 
14 


15 Q. 


16 A. 
17 


18 


19 Q. 


20 A. 
21 


22 


23 


24 Q. 


Paul Dulberg 


20 


- or a combination? And is that the software 


training that you would get from time to time -


(Interrupting) Yes. 


- that you mentioned earlier? 


Yes. 
If there was a new program that came on or new 


version of the program, you would go get trained 


on it? 


Yes. 
I don't want to oversimplify this, but is that 


what you're talking about? 


Yes. 
And then there was a period of time where you 


were doing 1099 work for lntermatic and also for 


Juskie Printing? 


Yes. 
Doing the same type of stuff? 


Yes. 
When you worked at Juskie, was that also work for 


Juskie itself, or was it for customers of Juskie? 


Juskie is a print broker, so it was for its 


customers. I worked for him, but ... 


All right And since June 28 of 2011 I take it 


you have not done any graphic design work 


21 


whatsoever? 


I have tried. 
When you say you have tried, what did you try? 


I tried using a keyboard and a mouse. 


And when in relation to June 28, 2011 did you 


attempt to use a keyboard or mouse to do graphics 


design work? 
I would say probably two or three months after 


that incident. 


Was that for Juskie? 


Who did you try and do work for? 
I'm trying to remember his name. New person. 


Mike Thomas. 
What kind of business does Mike Thomas have? 


I can't recall the name of the business right now 


but I can tell you the type of business. He did 


scratch-off game pieces. 


For like a lottery company or something? 


Yes. But it wasn't lottery. It was where 


companies wanted to give away a TV to their 


employees, and they'd give them all scratch cards 


and see who won, stuff like that. Promotions. 


When you say you tried to do some work for Mike 


1 


2 A. 
3 


4 Q. 


5 


6 


7 A. 
8 Q. 


9 


10 


11 A. 
12 


13 


14 


15 Q. 


16 


17 


18 


19 


20 


21 


22 A. 
23 Q. 


24 


1 


2 A. 
3 Q. 


4 


5 


6 A. 
7 


8 


9 Q. 


10 


11 


12 A. 
13 Q. 


14 


15 A. 
16 Q. 


17 


1a A. 
19 Q. 


20 
21 A. 
22 Q. 


23 


24 A. 


22 


Thomas, what did you attempt to do? 


I tried to do the graphic design for the scratch 


cards. 
Okay. And if you could elaborate on that more, 


are you actually coming up with a concept or a 


picture that is going to be printed on the card? 


Yes. 
And were you given parameters as to what they 


wanted it to look like, and you were trying to 


draw it, replicate it? 
I would get the parameters, what size they wanted 


me to do it, and it was my job to come up with 


the concept and the design. They had input on 


what they thought they wanted it to be. 


And, again, I'm not trying to oversimplify what 


you were doing, but I get the impression as a 


layperson you're trying to come up with a picture 


that would be on the computer screen that would 


then be a concept you could flow past the 


customer to see if it would work for the scratch 


game? 


Correct 
And that's the program you used to do that which 


requires a series of key entries and mouse 


23 


clicks? 
Key entry and mouse, yes. 


What was it about - two or three months after 


this incident what was it that you were unable to 


do? 
Type. I could finger peck. I couldn't type 
anymore. Grabbing a mouse isn't exactly working 


either. 
Okay. And so you were only able to finger peck 


after this? That was one impairment or 


impediment to the job, correct? 


Yes. 
And then you said something about the mouse. 


What is it about the mouse that is the problem? 


Grabbing it. 
All right. So you tried that two to three months 


after the incident, correct? 


(Indicates affirmatively.) 


What is it exactly - which hand are you 


complaining about, by the way? 


My right hand. 
Right hand. And what is it about the right hand 


that impedes your ability to type with it? 


It doesn't work right. It hurts. 
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Paul Dulberg 


24 26 


1 Q. And you're saying it doesn't work right and it 1 Q. When you try to extend your arm straight out, it 


2 hurts. Is that the same problem that affects 2 hurts? 


3 your ability to use a mouse? 3 A. Yes. 


4 A. Yes. 4 Q. And when you try and pull it in as far as it will 


5 Q. Is your left hand problematic in any way? 5 go, it hurts? 


6 A. It is, yes. 6 A. Yes. In between it's pretty good. 


7 Q. What is wrong with your left hand? 7 Q. You have seen some doctors concerning your left 


8 A. They call it tennis elbow or something. 8 elbow? 


9 Q. Okay. What have you been told this tennis elbow 9 A. Yes. 


10 is? 10 Q. Who have you seen on the left elbow? 


11 A. He said it's something about a tear in the muscle 11 A. Dr. Sagerman. ·' ;: . , , , , 


12 or ligament or something. 12 Q. Where is Dr. Sagennan located? 


13 Q. And which part of your arm? 13 A. He has two offices; one in Vernon Hills and the 


14 A. Elbow. 14 other in - it's down near Northwest Community. 


15 Q. And are you connecting that to the events of 15 I don't know the name of the town. 


16 June 28, 2011? 16 Q. What is Dr. Sagerman's first name? 


17 A. They said that it is the natural -wlfirt1; the 17 A. Scott. 


18 word he used - the doctor used? He said it's 18 Q. And have you seen anybody else for the left elbow 


19 perfectly natural that because of having to use 19 tennis elbow problem you have just explained to 


20 my left arm for everything, that it's overused. 20 us? 


21 Q. When did you begin having problems with your left 21 A. No.-, '· 


22 arm? 22 Q. What kind of treatment have you had on the left 


23 A. About two months ago. It got real acute about 23 elbow? 


24 two months ago. I was having little issues 24 A. I just started physical therapy. 


25 27 


1 building up to it, but then it got real acute. 1 Q. All right You have seen a doctor concerning the 


2 Q. When you say "acute," it became real problematic? 2 left elbow then. Have you ever heard the doctor 


3 A. Strong, yes. 3 use the word extension? 


4 Q. What kind of symptoms did you get with the left 4 A. He uses words I don't understand all the time. 


5 hand two months ago? What flared up exactly? 5 Q. Flexion? Have you ever heard the word flexion? 


6 A. That side of my elbow (indicating), the outside 6 A. He may have. 


7 (indicating). 7 Q, But that doesn't register for you, though, what 


8 Q. Just for the record, you held your left arm 8 those mean? 


9 across your body and pointed to the outside part 9 A. No. I showed him where it was. He knew right 


10 of your elbow? 10 away. He just - that's ... 


11 A. Yes. 11 Q. So far you have talked about -


· 12 Q. ls that a fair description? 12 A. (Interrupting) He ran a couple of tests. He 


13 A. Yes. 13 said, ''This is what you have." 


14 Q. And was it painful? 14 MS. FREEMAN: Wait for the question. 


15 A. Yes. 15 Q, You talked about you extending your arm and 


16 Q. Do you still have the range of motion? It's just 16 pulling it back toward you. That hurts at the 


17 painful? 17 extreme ends, correct? 


18 A. It's the range of motion that hurts when you 18 A. Yes. 


19 extend it out or pull it all the way in like 19 Q. What about turning the wrist palm up and palm 


20 you're going to eat. 20 down? Does that hurt in the elbow area? 


21 Q. So it's painful as you're going through range of 21 A. In the extended, yes. 


22 motion? 22 Q, And which position makes the elbow hurt? Is it 


23 A. The center range is fine. It's the extensor all 23 palm up or palm down or both? 


24 the way out and all the way in. 24 A. Palm down, fingers up. 
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1 Q. 


2 A. 
3 Q. 


4 


5 


6 A. 
7 Q. 


8 A. 
9 Q. 


10 A. 
11 Q. 


12 


13 


14 A. 
15 Q. 


16 A. 
17 Q. 


18 


19 


20 A. 
21 


22 


23 


24 


1 Q. 


2 


3 A. 
4 Q. 


5 


6 


7 A. 
8 


9 Q. 


10 


11 A. 
12 Q. 


13 A. 
14 Q. 


15 


16 A. 
17 


18 Q. 
19 


20 


21 


22 


23 A. 
24 


Paul Dulberg 


28 


Have you heard the phrase supination, pronation? 


Those words I don't know. 
Okay. So other than with your arm straight out 


at full extension and palm down, that is when you 


describe it hurts, correct? 


Fingers up (indicating). 


So you have to - you're closing your hand? 
Fingers up (indicating). 
So the wrist is pointed up as well? 


Yes. 
All right. So you have got your arm out at full 


extension and your wrist tilted with your fingers 
reaching upward? 


That hurts. 
That hurts? 


Yes. 


And can you think ofany other part of the range 


of motion of the elbow or I guess in combination 


with the hand that causes pain? 


There are so many things that happen that I do 


that sets it off. Just from putting on your 


jacket to all sorts of - I mean, grab a coffee 


cup and bend the wrist the wrong way when you 
tum it. I can't explain. 


29 
Okay. What are you wearing on your left wrist 


today? 


They gave me a splint to wear. 
And is it something that it's hard plastic where 


you can't move your wrist, or is it a band of 


some sort? 


It's got a metal plate in here. I think it's 


metal - metal, plastic. 
The metal or plastic plate goes from ihe palm to 


the wrist? 


Yes. It holds the wrist up at an angle. 


Does it prevent you from putting your wrist down? 


Down or up. 
Or up. Has anybody talked to you about carpal 


tunnel syndrome? 


They said that it's - that this is like that. 
The tendons are torn or something. I don't know. 


Okay. And how soon after June 28, 2011 was it 


before you started noticing symptoms with your 


left arm? Because this is the first notice - I 


haven't seen it in any of the records I have 


received. 


It started bothering me this past fall, and I 


didn't really -1 didn't even think about it 


1 


2 


3 


4 


5 


6 


7 


8 Q. 
9 


10 A. 
11 Q. 


12 


13 A. 
14 Q. 


15 


16 


17 A. 
18 Q. 
19 A. 
20 Q. 
21 


22 


23 


24 A. 


1 


2 Q. 


3 


4 A. 
5 Q. 


6 A. 
7 


8 


9 


10 


11 Q. 


12 


13 


14 


15 A. 
16 Q. 


17 


18 A. 
19 Q, 


20 


21 A. 
22 


23 Q. 


24 


30 
until -1 mean, it bothered me, but I said 
something to Dr. Sagerman two visits ago and/or 


- sony - yes, I think it was two visits ago, 
and he ran me through range of motion tests and 
did some stuff, and he said this is perfectly 
natural. It can be treated. This is what, you 
know, it is. 


When you say last fall, we're talking about the 
fallof2012? 


Yes. 


Other than the physical therapy, have you had any 
injections in the elbow? 


No. 


On the right arm you went and had an EMG study 


where they check the nerves that go through your 


arm? 


Yes, they did some tests. 


Did they do the EMG test on the left arm as well? 
No. - • ,:· • ··· _ - ,. ,-·· + · 'ic , \:, \ 


What test do you recall them doing on the left 
arm other than just taking it through range of 


motion and touching it and doing things of that 
nature? 


That was it. It's new, so we're going to hope 


31 
physical therapy does it, you know. 
And so based upon what he saw, this Dr. Sagerman 


then, so far he's put you on physical therapy? 


Yes. 


Are you on any medications fur the left elbow -


(Interrupting) No. 


MS. FREEMAN: Paul, l just want to 


remind you to wait until he gets his question 


out, okay, and then just listen to the 
question. Okay? 


So that is where we're at now with respect to the 


left elbow? It's been diagnosed as tennis elbow, 


as far as you recall, and is being treated with 


physical therapy? 


Yes. 


And has the doctor given you a prognosis in terms 


of when that may go away, if at all? 


He said it takes time. 
That is all you can tell me right now is it takes 


time? 


I think he is hoping to see the -1 can't say 


what he's hoping to see. I don't know. 


Okay. I want to go back to the attempts two to 


three months after the event when you tried to do 
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Paul Dulberg 


32 34 
1 some graphics design work. The left elbow wasn1 1 A. Yes. 
2 a problem at that time -- 2 Q. That was painful, correct? 
3 A. {Interrupting) No. 3 A. Yes. 
4 Q. - correct? So it was the right arm that would 4 Q. And you say it was on fire. Is that the way you 
5 have been a problem? 5 described the pain, or was there some other 
6 A. Yes. 6 symptom? 
7 Q. And what was it about the right arm that you were 7 A. It was a burning sensation. Along with tingles, 
8 unable to do the graphics design work? 8 along with cold. 
9 A. What was it? 9 Q. So cold bothered it? 


10 Q. Yes. 10 A. Cold bothers it immensely. 
11 A. I think it was the fact that a chain saw went 11 Q. You had tingles and a burning sensation? 
12 through the muscle group. 12 A. Yes. 
13 Q. Well, I'm not trying to be a smart aleck. I'm 13 Q. Anything else you can think of in the fingers you 
14 asking symptomwise what was it about your right 14 have talked about and the forearm? 
15 arm that prevented you from doing graphics design 15 A. The forearm I have - it's not the same thing. 
16 work two to three months after the event? 16 It is notthe same -- I don't know. The muscles 
17 A. It hurt 17 hurt when I try to type or try to grab things. 
18 Q. What part of your arm hurt, starting with your 18 Q. Okay. So with respect to the typing then, moving 
19 fingertip up to your shoulder? 19 the fingers and thumb, did that enhance or 
20 A. These two fingers (indicating) through to the 20 increase the burning, tingling and pain? 
21 elbow. 21 A. Yes. 
22 Q. All right. For the record, you have pointed to 22 Q. In the fingers and thumb and the arm? Or just 
23 - we call it the pinky finger? 23 all those areas? 
24 A. Yes. 24 A. It was from here to here (indicating). 


33 35 
1 Q. And then what some people may refer to as a ring 1 Q. And then you say when you grab things, too? 


2 finger? 2 A. Yes. 
3 A. Yes. 3 Q. You grab and try to pick things up? 


4 Q. And the middle finger, index or the pointer, and 4 A. Yes. 
5 the thumb were not painful? 5 Q. That would also exacerbate these complaints you 
6 A. The thumb hurts when I pull it in. 6 talked about; the burning, tingling and -
7 Q. Is this how it was back two to three months after 7 A. {Interrupting) Yes. 
8 the event? That is the period we're talking 8 Q. Other activities - any activity involving 
9 about now. 9 grabbing or using the fingers would create 


10 A. It was on fire back then. 10 problems then? 
11 Q. The pinky, the ring finger and the thumb? 11 A. Yes. I don't even know where to begin on that 
12 A. Yes. 12 list. 
13 Q. Painful and on fire? 13 Q. All right. And certainly using the keyboard or 


14 A. Yes. 14 grabbing the mouse, those are two activities that 


15 Q. All right Now, you also said that the pain went 15 you described are part and parcel of the graphics 


16 up your arm to your elbow? 16 design work? 


17 A. Yes. 17 A. Yes. 
18 Q. And which part of your arm? Like the underside? 18 Q. And those two activities would create, if I'm 


19 The top? Which part? 19 understanding your testimony, the pain? 


20 A. Next to the bone on this side (indicating). 20 A. Yes. 


21 Q. Okay. So no question it was painful in those 21 Q. What about if your right arm was just resting and 


22 fingers, the two fingers you described, and the 22 your hand was resting? Was it painful at rest? 


23 thumb, and also running down the forearm - the 23 A. Yes. 


24 underside of the forearm to the elbow? 24 Q. Was it tingling at rest? 
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Paul Dulberg 


36 38 
1 A. Yes. 1 the incident. 
2 Q. Was it burning at rest? 2 Q. What were you going to do there, as you recall? 
3 A. At times. 3 A. I was going to do material handling part-time. 
4 Q. All right. So that was two to three months after 4 Q. What does material handling mean to you? 
5 the event, correct, when you tried the graphics 5 A. Moving material. 


6 design work? 6 Q. What kind of material? 
7 A. Yes. 7 A. Steel. 
8 Q. Yes? 8 Q. Were you going to use - were you going to use 
9 A. Yes. 9 your hands to lift It or operate a forklift? 


10 Q. Have you tried it again since then? 10 What? 
11 A. I hav<i' a computer at home and once in a while I 11 A. Well, from what I understood, the job was you 
12 sit down and try to do some stuff. I can't get 12 take - they make screws, so you take these 
13 in more than ten minutes. 13 little things of screws, you put them into bigger 


14 Q. Okay. So if I'm hearing your testimony then, 14 buckets. You take the bigger buckets, put it on 


15 since this happened you have not been able to 15 a rack, and then roll the rack down to where they 
16 utilize your right arm and hand for computer work 16 wash them or something. 
17 for more than ten minutes? 17 Q. You understood it then that the machine was going 


18 A. Correct. 18 to be pouring all the screws into a bucket, the 
19 Q. You have not been able to - after ten minutes 19 screws that are being made? 


0
.,, ,, '. 


20 you're no longer able to bear the symptoms then 20 A. It dumps them into this -•thefshowed it to me. 
21 that arise? 21 It dumps it into a stringer thing. 
22 A. It starts ramping up, and I have to quit 22 Q. So they were going to - you were going to be at 
23 Q. Have you applied for disability? 23 a machine that was dumping screws into a small 
24 A. Yes. 24 holding device of some sort, and you were going 


37 39 
1 Q. Did you get it? 1 to put that into a larger bin? 


2 A. I am in the application process. 2 A. Yes. 


3 Q. When did you first apply? 3 Q. Which was on some kind of a movable cart? 
4 A. I think it was January of last year, so about a 4 A. Then from there you had to put it on the movable 


5 year ago. 5 cart. 


6 Q. Where does the process stand? Did you apply and 6 Q. So you were going to - the screws were going to 


7 get rejected, or are you appealing? 7 pour into some smaller container, you were going 


8 A. The first thing I was told, they rejected the 8 to pick that up, dump it into a larger one, fill 


9 first, and now I'm in - they call it an appeal 9 that up and then put that onto a cart? 


10 process I think. 10 A. Yes. 
11 Q. What was the nature of the rejection, if you 11 Q. What was going to be the weight of those? 


12 recall? 12 A. I was told approximately 70 pounds. 


13 A. They recognize that I was severely impaired but 13 Q. 70 pounds for the bigger one that you would be 


14 not disabled. That's what the letter said. 14 moving to the cart? 


15 Q. Okay. All right. Since then, June 28 of 2011, 15 A. Yes. 


16 you have not - I know there was a job that you 16 Q. What leads you to believe you actually had a 


17 referenced in your Interrogatory answers that you 17 position other than applying for it? 


.18 had applied for and received an offer of 18 A. They told me to start that following Monday. 


19 employment? 19 Q. Was this all oral? 


20 A. l was working for Mike -you're referring to 20 A. No - well, yes. They already had me on the 


21 Mike Thomas? 21 books. I had done work for them in the past. 


22 Q. No. AMS Screw or something? 22 Q. When did you do that? 


23 A. I was due to start AMS Screw prior to the 23 A. The year eariier. 


24 incident I was due to start it the week after 24 Q. So that was something in addition to the 1 099 
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1 


2 A. 
3 Q. 


4 A. 
5 Q. 
6 A. 
7 Q. 


8 


9 A. 


40 
work you were doing? 


That -yes, yes. 


All light 


I forgot all about that 


Tellme­


(lnterrupting) Yes. 


- when did you start doing this work, the 


material handling work for AMS Screw? 


2009 or 2010, somewhere in there. I'm not sure 
1 o exactly when. 


11 Q. Was it just a part-time deal? 


12 A. 
13 


14 Q. 


15 


It was. I was hoping it would lead to something 


more stable, yes. 


Was it on a temp basis directly through AMS Screw 


or through an agency of some sort? 


1 


2 


3 Q. 


4 


5 


6 A. 
7 


8 


9 Q. 


10 A. 
11 Q. 


12 A. 
13 


14 Q. 


15 A. 
16 A. It was directly through them. 16 


17 Q. And how would you know when to oome in and when 17 Q. 


18 not to come in when you were doing the temp work? 18 


19 A. The supervisor would call me and say, 'We have a 19 


20 spot for you. You want to come in?" 


21 Q. And it was just - those were temporary stints? 


22 A. They were. And he was working with me to try to 


23 make it full-time, so I was doing all of these 


24 part-time hoping to get the full-time. 


41 
1 Q. And the work you were doing, the part-time work 


2 


3 


4 


5 A. 
6 Q. 


7 


8 


9 A. 
10 Q. 


11 


12 A. 
13 


14 


15 


16 Q. 


17 


18 


19 A. 
20 Q. 


21 


22 A. 
23 


24 


while you were waiting for hopefully full-time 


work, was it the same job you were telling us 


about a minute ago? 


Yes. 


The one where you'd take the screws, pour them 


into the bigger container and move them onto a 


cart? 
Yes. 


And then you were going to start you say the 


following Monday after this happened? 


I believe it was the following -- it was the 


following week. It was - it was right before 


the Fourth, so I don't remember. I would have to 


look at a calendar. 


So relatively soon after this happened it was 


your expectation you were going to begin 


employment with AMS? 


Yes. 


Was it going to be more than just one of these 


part-time stints that you were talking about? 


It was scheduled to be either a week or two 


weeks. I don't remember. And Joe, the guy who 


runs it, said he is going to try to get me in 


20 A. 
21 Q. 


22 


23 A. 
24 Q. 


1 


2 A. 
3 


4 Q. 


5 


6 


7 


8 


9 A. 
10 Q. 


11 


12 
13 A. 
14 Q. 


15 A. 
16 Q. 


17 A. 
18 Q. 


19 


20 


21 A. 
22 Q. 
23 


24 


42 
there by fall full-time. But whether that ever 


flew or not, I - it never happened. 


Okay. Prior to this happening you would get 


calls from your supeivisor saying ''Look, we have 


some part-time work for you"? 


Well, what would happen -1 can kind of explain 


this. What would happen is I would call Joe. 
He's the guy that runs it 
What is Joe's last name? 


Groves. 


Groves? 


Groves, G-r-o-v-e-s. And I would say, "I have a 


couple of weeks open. Do you have anything?" 
Okay. 


And then he would keep that in mind and then get 
back to me when he did. 


So Joe Groves knew that you were available? If 


circumstances on his end warranted it, he would 
just call you? 


I wasn't available all the time. 


Right. He would call you. If you were 


available, you would go in? 


Yes. 


And that happened how often plior to June 28 of 


43 
2011? 
I think twice. I don't remember exactly. I 


think twice. 


Okay. And then the situation, whether it was 


going to be the next day or within a week after 


this occurrence, you were planning to go 


participate in one of these temporary stints 


after this event, correct? 


Yes. 


Do you believe that the stint that was planned 


after the event was any more or was different in 
any way than the prior stints? 
No. 


If you understand the question. 


No. 


It was the same? 


Yes. 


It was your hope that the more you did these 


temporary stints, the more likely you would have 


a chance to get full-time employment? 


Yes. 


Would you agree that as of June 28, 2011, though, 


you had not had a promise of full-time 


employment? 


13 of 63 sheets 


Fisher Court Reporting 
Rockford, Illinois 


815/226-9755 Page 40 to 43 of 176 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







. 


Paul Dulberg 


44 46 


1 A. I had no promise of full-time employment 1 Q. Okay. So you went for some interviews for a 


2 Q. Have you tried to go back at any time since 2 ccuple of graphics design positions? 


3 June 28 012011 to I guess fill one of these 3 A. Yes. 


4 temporary stints that you have done in the past? 4 Q. To do similar things to what you were doing 


5 A. No. They called. 5 before? 


6 Q. When you say ''they," Joe called? 6 A. Yes. 


7 A. Yes. 7 Q. And did you get either one of those jobs? 


8 Q. So Joe Groves called when in relation to June 28, 8 A. No. 


9 2011? 9 Q. Why is i~ if you know? 


10 A. A few months after. 10 A. I'm not sure. 


11 Q. And what happened on that event where he called 11 Q. Did they have you sit down at a ccmputer terminal 


12 to see if you were interested? 12 and try and generate any work? 


13 A. Yes. 13 A. Yes. 


14 Q. What happened? 14 Q. And were you able to do it? 


15 A. He knew what had happened. He said, "Do you 15 A. They saw the shaking of the hands and whatnot 


16 think you can do it?" And I said, "I don't think 16 Basically said "We can't tse you." 


17 so." 17 a. Where were these two ccmpanies that you sat for 


18 Q. Is that the only time there was an exchange over 18 and atiempted to do graphics design or at least 


19 possibly taking another temporary stint? 19 illustrate your abilities? 


20 A. He actually came out to my home. He knewwhere I 20 A. One of them was on the northwest side of the 


21 lived, and he came out to my home, and he knew 21 city. I only went in there once. 


22 right away I couldn't do what they were asking to 22 Q. The name ofit? 


23 be done. 23 A. I'm trying to remember. I can go back through my 


24 Q. So you have tried going back to the graphics 24 e-mails and find the name where they contacted me 


45 47 


1 design work? 1 through. I don't know it offhand. They were 


2 A. Yes. 2 kind - they told me that they found somebody 


3 Q. And that's too painful to do because of the 3 more compatible. 


4 keyboard entry and the mouse function? 4 Q. So there was one company, and you said it was on 


5 A. Yes. 5 the northwest side of the city, meaning Chicago? 


6 Q. And then you kind of self - you made a decision 6 A. It's the suburbs. 


7 on your own, given your situation, it was 7 Q. Okay. Northwest suburbs. And you would try, if 


8 unlikely that you cculd do the work for AMS 8 we asked your attorney, to locate the name of 


9 Group; is that right? 9 that ccmpany? 


10 A. Oh, I knew I couldn't do it 10 A. I can try if I still have the contact 


11 Q. Right y OU decided that? 11 Q. And you said there was a second one as well. 


12 A. I don't think I decided it. I think my body 12 Where was that? 


13 decided it 13 A. I'm pulling a blank. 


14 Q. Okay. So your body was telling you that you 14 Q. There was one, but you're drawing a blank on it? 


15 cculdn't do that job? 15 A. Yes. 


16 A. I couldn't pick up those buckets, no. 16 Q. Is it possible that your computer database at 


17 Q. Other than those two potential avenues of 17 home would have some information that might 


18 employment or income, have you undertaken any 18 refresh your memory? 


19 other effort to find a job? 19 A. It may. I haven't used that computer in so long 


20 A. Yes. I went on several different interviews. 20 anymore, I don't even know if it will boot up. 


21 Q. For what kind of jobs? 21 B~ yes, it may. 


22 A. Graphic design. 22 Q. And at least one of these ccmpanies you went to 


23 Q. I thought you said you can't do that. 23 you had to stt down and illustrate your graphic 


24 A. When you got bills, you try. 24 design abilities? 
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1 A. 
2 Q. 


3 


4 A. 
5 Q. 


6 


7 


8 A. 
9 Q. 


10 


11 A. 
12 Q. 


13 
'14 


15 A. 
16 Q. 


17 


18 


19 A. 
20 


Paul Dulberg 


48 


Yes. 
Did you have to do that at both or just the one, 


if you recall? 


Just one. 


All right. For the graphics design positions, 


you have at least tried to get two others since 


then, right? 


Yes. 
Were you going to be doing 1099work for them or 


actually be employed by those two companies? 


I was trying to be employed. 


And then besides these two attempts at graphics 


design positions, any other attempts of 


employment since June 28, 2011? 


No.· 


Do you remember signing Interrogatory answers 


saying that you would be making a claim for lost 


earnings? 
I don't know what you mean by Interrogatory 


answer. 


1 


2 


3 A. 
4 Q. 


5 


6 A. 
7 


8 Q. 


9 A. 
10 Q. 


11 


12 A, 
13 Q. 


14 


15 A. 
16 Q. 


17 


18 


19 A. 
20 


50 
you were unable to do that temporary stint that 


you had lined up? 


Right. 


How many days or weeks was that planned for when 


you were working? 


I don't remember, but it was one or two. I know 


that. 


One or two days or weeks? 


Weeks. 


All right So if tl was a 40-hour week, it would 


be 40 times the $10 hourly rate? 


Yes. 


And if tl was the two weeks, it would be that 


80 hours at ten bucks an hour? 


Yes. 


Past that have you made any other calculations on 


your end I guess pursuant to what you believe you 


have lost in the forn, of income? 


The biggest loss I suffered was not being able to 


renewwith Juskie later on. 


21 Q. There is some written questions that we sent to 


22 your attorney to have you answer. And I don't 


21 Q. Renew in what sense - so, first of all, with 


22 respect to AMR, other than that one to two-week 


23 


24 


1 


2 A. 
3 Q. 


4 


5 


6 A. 
7 Q. 


8 


9 


10 A. 
11 Q. 


12 


13 


14 


15 


16 A. 
17 Q. 


18 


19 A. 
20 Q. 


21 


22 A. 
23 Q. 


24 


want to get into what you and either your 


attorney here or Mr. Mast may have talked 


49 


about-


(lnterrupting) I remember he asked me some stuff. 


Take a look at the last page - nope, not the 


last page. It will be the fourth from the back. 


Is that your signature? 


Yes. 
I should say for the record I tendered to you 


Exhibit No. 1. That is your signature on the 


fourth-to-the-last page? 


Yes. 
Question No. 6 asked about whether you would be 


claiming any lost income as a result of the 


injuries, including wages and. salaries, and then 


there is this listing of AMS Screw Products. 


Do you see that? 


Yes. 
And Joe Groves, that's the guy you mentioned that 


would call you from time to time? 


Yes. 
Is that the hou~y rate you would get for your 


temporary work? 


Yes. 
And then when we talk about being hired but not 


able to pursue employment due to the accident 


23 


24 


1 


2 A. 
3 


4 


5 


6 


7 


8 Q. 


9 


10 


11 


12 A. 
13 Q. 


14 


15 


16 


17 A. 
18 Q. 


19 


20 


21 A. 
22 Q. 


23 


24 


stint, from your vantage point are you claiming 


that you have lost more income that you could 


51 


have received through AMS Screw? 


Wrth Juskie Printing the contract that he had was 


up in May prior to this incident. That is why I 


was looking for other work to fill, pending 


Juskie getting a new contract with his customer, 


okay, which would have extended my work there as 


well. 


Okay. So your hope at the time this happened was 


not to go full-time with AMS Screw? You were 


hoping that Juskie renewed their contract so you 


could continue 1099 work? 


I was hoping to get work anywhere I could get it. 


Well, I know that turned out to be the case; but 


heading into this event on June 28, 2011, was it 
your hope that you would be able to do the 1099 


work for Juskie or leave that -


(Interrupting) It was my hope I could do both. 


All right. So your hope was to continue to do 


1099 work for Juskie, and also as needed, fill in 


at AMR, potentially get a full-time job? 


AMS. 
AMS. Let me start the question over then. So 


heading into this event that happened on June 28, 


2011, were you not actively doing work for Juskie 
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52 54 
1 because their contract had ended? 1 does. How did you learn that Juskie actually got 
2 A. Yes. 2 the contract that may have been able to provide 
3 Q. And you were doing temporaiy work periodically 3 you with more 1099 work? 
4 for AMS? 4 A. He told me. 
5 A. Yes. 5 Q. Mark did? 
6 Q. And !hat was on an as-needed basis when Joe 6 A. Yes. 
7 Groves called? 7 Q. Did he call afterwards and say, "Hey, we're ready 
8 A. Yes. 8 for you"? 
9 Q. Thal was your hope moving forward, that there 9 A. Yes. 


10 would be a new contract for Juskie and !ha! you 10 Q. And you had to tell him you couldn't do the work? 
11 could do some 1099 work, correct? 11 A. I couldn't do anything at that point. 
12 A. Yes. 12 Q. Is that when you med - you said two to three 
13 Q. And then also as-needed fill in at AMS? 13 months afterwards you med to do the work and 
14 A. Yes. 14 you couldn't? 
15 Q. And hopefully get a full-time job at AMS if that 15 A. Mark called not long after the incident, within a 
16 ever arose? 16 month, and I couldn't do anything at that point. 
17 A. Yes. 17 You didn't see me come out of my house. 
18 Q. And when you were doing 1099 work for Juskie, 18 Q. So he called within a month of this thing 
19 what did that mean to you in terms of gross 19 happening and you told him there is no way you 
20 receipts? 20 can do it? 
21 A. 1 can tell you what I made that year from him in 21 A. Yes. 
22 five months. You can do the math from there. 22 Q. Did he ever revisit the possibility of doing work 
23 Q. Okay. Well, what did you make? 23 for Juskie with you? 
24 A. It was 18,000. 24 A. I have known Mark for a lot of years. We talk on 


53 55 
1 Q. The first five months of 2011 you made 1 and off about various things. 
2 18,000 as a 1099 worker for them? 2 Q. Does that mean he did or he did not? I don't 
3 A. Yes. 3 know. 


4 Q. And you would have to take all of your expenses 4 A. Yes. He's probed. He knows it's done. 
5 out of that? 5 Q. So periodically he will inquire about it, and 
6 A. Yes. 6 each time you have told him no, I take it? 
7 Q. And then at AMS do you have a recall what you may 7 A. (Indicates affirmatively.) 
8 have made at AMS during that first - 8 Q. Is that a yes? 
9 A. (Interrupting) Not much more than that, the $10 9 A. Yes. 


10 an hour. They didn't pay. 10 Q. Juskie - what is the full name of that company? 
11 Q. And there was two or three stints where you 11 A. Juskie Printing, Inc. 
12 worked for them, as you recall? 12 Q. Where is it located? 


13 A. Yes. 13 A. The last, it was down on Chicago Avenue out near 
14 Q. And those might have been a week or two each? 14 - I used to take - I know how to get there. I 
15 A. Right. 15 don't know the town ifs in. I used to take 355 
16 Q. All right. And do you know, did Juskie get that 16 down, get off in -
17 contract? 17 Q. (Interrupting) Do you have a phone number for 


18 A. Yes, he did. 18 Juskie? 


19 Q. Who was your contact person at Juskie? 19 A. I have it at home. 
20 A. Mark. 20 Q. Okay. So other sources of income that you had 


21 Q. What is his last name? 21 before the incident besides Juskie that we have 


22 A. I know his last name, and I'm drawing a blank. I 22 talked about and then AMS? Were there any others 


23 know his last name well. 23 that stick out in your mind? 


24 Q. Maybe it will come to you later. Tell me if it 24 A. That was it. 
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1 Q. And you have not had any income from either of 1 Q. What is the connectia,? 


2 those two sources - 2 A. He is Caroline's son. 


3 A. (Interrupting) The only other place I was getting 3 Q. Are you and Dallid grade school buddies? Middle 


4 income prior to that was lntennatic when they 4 school buddies? 


5 needed work, and that was - that was less than 5 A. High school. 


6 Juskie. 6 Q. At Johnsburg? 


7 Q. Did you get any work from lntermatic in the five 7 A. Yes. 


8 to six months in 2011 that preceded this event? 8 Q. Were you and he like close socially in high 


9 A. (Indicates negatively.) 9 school? 


10 Q. I take it then you haven't done any projections 10 A. More right after high school. 


11 of lost income? 11 Q. How was it that the two of you became connected 


12 A. No. 12 more so after high school? You knew who he was 


13 Q. Have you ever been in the union? 13 in high school, I take it? \(:-'.,.4. ,'"'_:', I { . . 
14 A. No. 14 A. I think we knew all the same people.~ v, •. ·-c' ,, 
15 Q. Ever been in the milttary? 15 Q. So there was a common group of acquaintances 


16 A. Yes. 16 through high school? 


17 Q. Which branch? 17 A. Yes. 


18 A. Anny National Guard. 18 Q. And then describe the relationship as it evolved. 


19 Q. Were you active service Army or just National 19 I mean, did you see each other socially? 


20 Guard? I'm not diminishing tt, but I'm trying to 20 Recreationally? I mean how? 


21 distinguish those two. 21 A. It was we would do dumb things together, you 


22 A. Two weeks out of the year you're active service. 22 know. Socially, recreationally. 


23 The rest of the time you're National Guard. 23 Q. You ever work together? 


24 Q. Okay. And so what period of time were you Army 24 A. On the job? 


57 59 


1 National Guard? 1 Q. Anywhere. 


2 A. Oh, from the time I was 18 or 19 until the time I 2 A. Like as employment, no. 


3 was 22 or 23. Somewhere in there. 3 Q. Okay. What kind of social or recreational 


4 Q. Did I ask you - have you ever been married? 4 activities would you participate in from time to 


5 A. Yes, I think so. 5 time wtth him? Bowling leagues? Golf leagues? 


6 Q. Have you? 6 A. Did a bowling league together. He was into 


7 A. No. 7 restoring cars, and he did it in his mom's 


8 Q. All right. I'm going be- I'm going to shift 8 garage, and everybody kind of kicked in a hand to 


9 over to the event that is the subject of the 9 help him. 


10 lawsuit. Where did this happen? 10 Q. Okay. Is he married, if you know? 


11 A. At Caroline McGuire and Bill McGuire's house. 11 A. Heis. 


12 Q. That is listed in the Complaint as 1016 Wast 12 Q. Did you go to their we):fding? 


13 Elder? 13 A. Yes, I did. 


14 A. That sounds like it. 14 Q. Do you know if he has any children? 


15 Q. Did you know the McGuires pier to this 15 A. No children - oh, wait. He might have -1 


16 happening? 16 don't know. That's ... 


17 A. Yes. 17 Q. Did he have any back in June of 2011, if you 


18 Q. How is it that you knew the McGuires? 18 know? 


19 A. Grew up in that neighborhood. 19 A. He may have. I'm not sure. 


20 Q. There is anotherfellow that is named in the 20 Q. I take it you're not like a godfather or anything 


21 lawsutt, Dave Gagnon? 21 to his child? 


22 A. Yes. 22 A. No. 


23 Q. Is he connected to the McGuires, if you know? 23 Q. I mean, I can keep asling more and more questions 


24 A. Yes. 24 that come into my mind about how you might have 


17 of 63 sheets 


Fisher Court Reporting 
Rockford, Illinois 


815/226-9755 Page 56 to 59 of 176 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







Pauf Dulberg 


60 62 


1 - or what your relationship with Gagnon may have 1 each other from time to time as needed? 


2 been before this. I was hoping to hear from you 2 A. Yes. 


3 how you describe it 3 Q. Okay. What kind of stuff do you recall over the 


4 A. Well, it was just friends hanging out after years 4 years helping David with or him helping you with? 


5 of high school 5 A. I remember pulling his car out of the ditch when 


6 Q. How often would you see him then I guess on a 6 it snowed and he called me. I remember 


7 monthly basis? 7 approximately ten years earlier him helping me 


8 A. Recentiy or - 8 fl)( my roof after a storm. Earlier than that I 


9 Q. (Interrupting) Before this happened. 9 helped him numerous amoun1s of time with sanding 


10 A. How long before this happened? 10 body par1s to a car when we were in our 20s. 


11 Q. Let's go with the first two years immediately 11 Q. Okay. What about - obviously we're going to 


12 preceding this incident. How often would you see 12 need to talk about chain saw usage prior to 


13 him? 13 June 28, 2011. Had you ever been anywhere with 


14 A. Oh, not that often. Once or twice a year maybe. 14 David Gagnon where a chain saw was involved? 


15 Q. Okay. Was there a higher frequency immediately 15 A. Yes. 


16 after high school? 16 Q. Okay. Where was that? 


17 A. Oh,yes. 17 A. It was on Carol's property. 


18 Q. Apparently it waned over time? 18 Q. All right Anywhere else besides Caroline 


19 A. Yes. 19 McGuire's property? 


20 Q. So in the two years or so before this happened, 20 A, I'm not sure. I don't think so. 


21 June 28, 2011, you would only see him once or 121 Q. Put Mr. Gagnon aside. Have you ever used a chain 


22 twice a year? 22 saw-


23 A. Maybe three or four. A few times a year. I 23 A. (Interrupting) Yes. 


24 mean, I'm not sure of the exact number. 24 Q. - personally? 
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1 Q. Okay. And this is an estimate, correct? 1 A. Yes. 


2 A. Yes. 2 Q. Prior to this day, June 28, 2011? 


3 Q. And would this just be in passing, or was it set 3 A. Yes. 


4 plans to see him? 4 Q. How many times do you think you might have been 


5 A. For-- well, for some reason or another he would 5 on Caroline McGuire's property prior to June 28, 


6 want to see Mike, who was living with me, or 6 2011 where you were engaged in any activity 


7 anotherfriend of oms, and he would say, "rm 7 involving a chain saw? 


8 going over here. I'll meet you there,'" you know, 8 A. I vividly remember once. 


9 and we would run into each other, you know. 9 Q. One other time? 


10 Q. So it would be the contact you had with him then 10 A. Yes. 


11 in recent years prior to the event was more just 11 Q. And how and when in relation to June 28 of 2011 


12 happenstance, overlapping of friends and 12 was that? 


13 acquaintances? 13 A. A few weeks prior. 


14 A. Yeah. Well, if he needed help or I needed help, 14 Q. Okay. And other than that one that you actually 


15 you know, I think that that was a given. 15 recall and then June 28, 2011, that is the extent 


16 Q. Okay. I asked you if you ever worked together. 16 as you stt here today you can recall? 


17 You guys never worked for a company or an 17 A. Yes. 


18 employer where you were both on payroll there 18 Q. Did you ever work wtth a chain saw in combination 


19 together, correct? 19 with David Gagnon on any other person's property? 


20 A. Correct 20 A. Not that I remember. 


21 Q. Now, obviously there is this incident on June 28 21 Q. Before June 28 of 2011 did you personally have an 


22 of 2011 where you were wtth him, correct? 22 appreciation for any risks that might be 


23 A. I was on the property, yes. 23 presented by a chain saW? 


24 Q. And then you mentioned that you guys would help 24 A. Say that again. 
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1 Q. Sure. I want to know if you had - heading into 1 and Mr. McArtor may have been involved in 


.2 June 28 of2011 if you had any understanding as 2 projects where a chain saw was used? 


3 to any hazards that might be associated with 3 A. Yes. 


4 chain sa,f,/ use. 4 Q. And in those situations would you be the 


5 A. Yes. It's dangerous. 5 operator, or would you be the helper?- tr's t.?.,k1• 
6 Q. What is dangerous? What was dangerous about it 6 A. I would be the heper.__. t.<5'¥;,:;,,,a • 'Be~ 
7 from your vantage point? 7 Q. Did you ever have a situation where he was e,pe, 
8 A. A chain saw is dangeious, period. 8 helping you and you were operating a chain saw 
g Q. Okay. I mean, if it's just sitting there not g then? 


10 running, is it dangerous? 10 A. Where Mike McArtorwas helping me and I was 


11 A. rm not sure whatyou mean. 11 operating it? 


12 Q. Okay. You mentioned that you had used chain saws 12 Q. Yes. Correct 


13 before? 13 A. Yes. 


14 A. Yes. 14 Q. Are you able to count how many times that 


15 Q. And you have used them without David Gagnon being 15 occurred? 


16 present? 16 A. I'm not sure, but ifs more than a few. 


17 A. Yes. 17 Q. On those few - well, were there other people 


18 Q. Can you give me any estimate as to how many times 18 from time to time that helped you as well while 


19 you might have used a chain saw prior to June 28, 19 you were using a chain saw? 


20 2011? 20 A. Yes. 


21 A. Myself? 21 Q. And on those occasions where it was somebody else 


22 Q. Yes. 22 or maybe it was Mr. McArtor, did you form any 


23 A. Hundreds. Maybe not hundreds, but enoug, where I 23 opinions about the potential hazards or risks to 


24 can't count. 24 the people that were helping you that a chain saw 
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1 Q. All right And during those periods where you 1 might present? 


2 were using a chain saw, you formed the view that 2 A. Yes. 


3 chain saws can be dangerous? 3 Q. What kinds of risks are those to the other 


4 A. Very. 4 people? 


5 Q. And what type of dangers did the chain saw 5 A. Keep them as far away from it as possible. 


6 present from your experience using it? 6 Q. And the risk to the helper is also -


7 A. It cuts through things very rapidly. 7 A. (ln1errupting) If they are too close, yes. 


8 Q. So the operator could be cut? 8 Q. -being cut-


9 A. Yes. 9 A. (ln1errupting) Yes. 


10 Q. And you knew that before June 28 of 2011, 10 Q. And at any point in your lifetime prior to 


11 correct? 11 June 28 of 2011 had you ever been trained by 


12 A. Yes. 12 somebody who was a skilled chain saw operator? 


13 Q. Did you ever use a chain saw in tandem with 13 A. No. 


14 anybody else helping you prior to June 28, 2011? 14 Q. Had you ever had a job where your primary purpose 


15 A. Yes. 15 was to use a chain saw? 


16 Q. This fellow that lives with you and your mom, 16 A. No. 


17 what is his name again? 17 Q. All your experience with a chain saw, would you 


18 A. Mike. 18 agree, would be just personal use and experience? 


19 Q. Mike. What is his last name? 19 A. Just backYald trimming down limbs. 


20 A. McArtor. , 20 Q. Kind of on-the-job training? 


21 Q. Did Mr. McArtor ever assist you while using a 21 A. Just my house. 


22 chain saw? 22 Q. Do you recall ever sitting down any time ptior to 


23 A. Yes. 23 June 28, 2011 on those occasions where you were 


24 Q. I mean, is that multiple times in the past you 24 using a chain saw and reading an operator's 
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1 manual? 1 user or helper. 


2 A. Oh, yes. 2 A. Heat. 


3 Q. You have read an operator's manual for a chain 3 Q. Heat? 


4 saw? 4 A. Yes. 


5 A. When I was younger, yes. 5 Q. Anything else you can think of? 


6 Q. We're going back to like immediately after high 6 A. Fragments. The wood chips, you know. 


7 school? 7 Q. The saw dust and debris that might fly off -


8 A. We're going back to eighth grade. 8 A. (Interrupting) Yes. 


9 Q. Eighth grade? 9 Q. - during cutting? 


10 A. Yes. 10 A. Yes. 


11 Q. So this was going back when you first started 11 Q. Okay. Anything else that brings to mind? 


12 using a chain saw? 12 A. I'm trying to think back of - way back when he 


13 A. Yes. 13 taught me that. 


14 Q. When you first started using a chain saw, did you 14 Q. If something comes up, let me know. Have you 


15 take it upon yourself to read the manual and 15 heard the phrase of binding or blade bind? 


16 begin using, or did some adult help you with that 16 A. I know what binding is, yes. 


17 process? 17 Q. What does it mean to you? 


18 A. Somebody helped me. 18 A. It means the blade bound. It froze up. It may 


19 Q. Who was it? Your dad? 19 have overheated, you know. Lack of lubrication, 


20 A. Yes. 20 something along those lines. There are many 


21 Q. Is he still alive? 21 things that could happen. 


22 A. No. 22 Q. Blade binding to you then is something where the 


23 Q. And I know this is going back a ways. What do 23 blade just stops, the motion of the blade stops? 


24 you recall your father telling you about chain 24 A. No. 
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1 saw operation when he first taught you how to do 1 Q. Okay. You said it has something to do with 


2 tt? 2 overheating or lack of lube? 


3 A. Same thing he told me about all power tools. 3 A. Well, you can bind anything, any power tool, when 


4 Q. What was that? 4 you're cutting something either by bending it. I 


5 A. Handle them with extreme care. 5 would guess I have --1 had a blade bind once on 


6 Q. So you should handle any power tool with extreme 6 me. 


7 care? 7 Q. A chain saw blade? 


8 A. Yes. 8 A. Yes. 


9 Q. Do you recall any specific instructions or 9 Q. And what happened? 


10 admonitions about chain saw usage? 10 A. It bent the bar that the chain rides on. 


11 A. He taught me the maintenance. He taught me how 11 Q. Okay. All right. So I need to get a little more 


12 to use it, how to - what side of the blade to 12 detail about what you understand binding or blade 


13 cut with, things like that, yes. 13 bind might be. It can happen, you said, if the 


14 Q. So he demonstrated tt for you? 14 blade overheats? 


15 A. Yes. 15 A. Yes. 


16 Q. Besides the risks, are you - strike that 16 Q. If I understand, the chain just goes around on 


17 question. Are you aware of any other known risks 17 that blade, correct? 


18 associated with a chain saw other than cutting 18 A. Yes. 


19 from the chain? 19 Q. There is a long metal blade that comes out from 


20 A. No. 20 the power portion of the chain saw, right? 


21 Q. And rm not - I'm not even saying there are any. 21 A. Correct 


22 I'm just asking you what other risks that you're 22 Q. And there is a groove where the chain goes around 


23 aware of that might be associated with a chain 23 in a circular fashion? 


24 saw other than the actual blade injuries to a 24 A. Yes. 
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Paul Dulberg 
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1 Q. And the motor propels that blade? That's a 1 with part of that blade? 
2 simple description ofit, but that is how it 2 A. Yes. 
3 works? 3 Q. And what is the kickback zone, as you understand 
4 A. Yes. 4 it? 
5 Q. And when we talk about binding, are you talking 5 A. I don't know what technically it would be, but I 
6 about the blade getting bent? 6 wouldn't want to be in the way of it. 
7 A. That is the way that I have had it bind. 7 Q. All right. So you dont have a specific 
8 Q. So if the blade that has the grom,e that the 8 understanding heading into June 28 of2011 what 
9 chain operates on, if that bends, the chain 9 the kickback zone may be, correct? 


10 wouldnt move? 10 A. No. 
11 A. Correct 11 Q. But you were aware that there is such a thing as 
12 Q. Or if part of it needs to be lubed, to get a good 12 a kickback? 
13 free flow of that chain, the chain needssome 13 A. Have I heard of that? Yes. 
14 lubricant as it glides ara.md on that blade, 14 Q. And have you ever seen that happen priorto 
15 correct? 15 June 28 of2011? 
16 A. Yes. 16 A. I've felt it happen when I have operated a chain 
17 Q. And if there is no luaicant, that can alfect the 17 saw when I was younger. 
18 ability of the blade to - I'm sorry- the chain 18 Q. And have you ever seen it happen to somebodf 
19 to spin on that blade? 19 else? 
20 A. Yes. 20 A. No. I'm usually the one that operates. It's 
21 Q. And if there is inadequae lubricant, then the 21 very rare that I'm standing assisting. 
22 blade can ac1ually heat up? 22 Q. The kickback, that is the situation, in 
23 A. Yes. 23 layperson's terms, where the blade actually comes 
24 Q. And at that point can the motion of the chain 24 back toward the operator? 
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1 just stop because it's overheated? 1 A. (Indicates affirmatively.) 
2 A. Yes. 2 Q. Yes? 
3 Q. Have you ever heard the phrase binding or blade 3 A. Yes. 
4 bind used in connection with an actual cutting 4 Q. And you said you experienced that once? 
5 operation? 5 A. Yes. 
6 A. Yes. 6 Q. Where the blade actually kicked back toward you? 
7 Q. As the cut is occurring, tre pressure of the log 7 Or were you holding it such thatit wouldn't? 
8 or tree that is being cut can pinch a!,f!inst that 8 A. In my case the blade kicked forward. It pulled 
9 blade? 9 the saw. It didn't kick back. I was kind of 


10 A. I can see that happening, yes. 10 reversed. 
11 Q. Are you aware of that? Is that a risk that you 11 Q. You have never experienced v.here it actually came 
12 know of or knew of before June 28, 2011? 12 back toward the user? 
13 A. Yes. 13 A. I have never had the type of debris around that 
14 Q. Have you ever heard of a kickback? 14 would cause that, I don't think. 
15 A. Yes. 15 Q. Have you ever read any manuals or been taught as 
16 Q. What is a kickback, as you understand it? 16 to ways to avoid kickback? 
17 A. It's usually when something other than what 17 A. Remove all the debris surrounding the area. 
18 you're intending to cut is in the way, and like 18 Q. Okay. 
19 you actually hit a second log, okay, and it will 19 A. I was warned what kickback was when I was first 
20 kick back because you're trying to cut through 20 taught it. You don't want anything in the way 
21 two different items. That's my understanding of 21 other than what you're cutting. My understanding 
22 it. I may not be technically right, but ... 22 of kickback, the way that I was taught, it 
23 Q. Okay. Are you aware - maybe you have never 23 usually requires hitting a second object 
24 heard this -- there is a kickback zone associated 24 MS. FREEMAN: Wait for the question. 
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Paul Dulberg 


76 78 
1 Okay? 1 Q. Okay. So you haven't talked to him at all for 
2 THE WITNESS: All right 2 the last six months? 


I 3 Q. In terms of how to hold the chain saw, as you 3 A. No. 
4 recall, what was the training you received in how 4 Q. And that takes us into the middle of 2012. There 
5 to hold the chain saw? 5 is still like a whole year in there between the 
6 A. Both hands. 6 accident and when the communication stopped. 
7 Q. Okay. Where would your dominant hand be? 7 What was the frequency of contact over that year 
8 A. On the trigger. 8 before all the communication stopped? 
9 Q. And then you would use the right hand on the 9 A. Right after the incident he was coming by every 


10 trigger? 10 couple of weeks for about a month and a half, two 
11 A. Yes. 11 months, three months maybe. And I even went up 
12 Q. Left hand on the bar that is on the top of the 12 to his place once or twice. 
13 chain saw? 13 Q. What happened a year out that stopped all the 
14 A. Yes. 14 communication, if you know? 
15 Q. Have you ever personally experienced a situation 15 A. He got a letter from an attorney's office. 
16 where you were cutting a branch or a limb of some 16 Q. Did he call you to talk about that letter? 
17 sort that had pressure on it that was bending it? 17 A. Yes. 
18 A. Yes. 18 Q. Okay. What do you recall the substance of the 


' 19 Q. Yes? 19 conversation - strike that. That's a bad 
20 A. Yes. 20 question. Do you recall the conversation you had 
21 Q. And were you taught or did you learn any risks 21 with him once he got that letter? 
22 that might be associated with doing that 22 A. I recall, yes. 
23 activity, cutting a branch that had downward 23 Q. Tell me what you recall talking to him about. 
24 pressure on one end of it? 24 Who called who? 


n 79 
1 A. I was taught to attack the pressure from the 1 A. He wanted to know what it was. 
2 other side so that you didn't get the bind in 2 Q. He called you? 
3 there. 3 A. Yes. 
4 Q. And to avoid binding, if you cut right into the 4 Q. Tell me about the conversation, what he said and 
5 pressure area, the pressure zone, what could 5 what you said. 
6 potentially happen that you're trying to avoid? 6 A. He said, "Why am I getting letters at my home 
7 A. The weight of the limb will pinch the chain and 7 when it happened at my mom's house?" 
8 thus bending the bar. 8 Q. Did you share with him any thoughts on that? 
9 Q. And if the blade of the chain saw gets pinched, 9 A. I said, "It's from my attorney." 


10 I guess it gets in combination, the chain is also 10 Q. Did you talk about the day of the event when he 
11 likely to be pinched? 11 called you? 
12 A. Yes. 12 A. Not so much. He was upset And from what I 
13 Q. Now, we talked about your connection to 13 gathered out of the whole thing, he may not have 
14 Mr. Gagnon before the June 28, 2011 incident, 14 told his wife the entire truth about it, and she 
15 seeing him a few times a year during that last 15 is the one who got the letter. 
16 two years leading up to it, correct? 16 Q. Okay. 
17 A. Yes. 17 A. He was real upset 
18 Q. What about since this happened? How often do you 18 Q. What is it that you believe he didn1 tell his 
19 see him? 19 wife? 
20 A. Immediately after I saw him. He came over and 20 A. That there may be any aftermath. 
21 wanted to see how I was doing. But since - I 21 Q. Did he share something with you that caused you 
22 want to say I don't know how long it's been now, 22 to believe that, or is that just your 
23 but it"s been at least six months, maybe a little 23 supposition? 


24 longer that he hasn't talked to me at all. 24 A. He kind of said - well, he basically said, you 
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1 know, his wife didn't know, and he didn't 1 and Hans or me. Your conversations with the 


2 appreciate tte letters caning to his house. H, 2 defendant 


3 wanted my attorney to slop sending them. 3 MR. BARCH: That's rtght. 


4 Q. Okay. Other than him calling to ask why the 4 A. Okay. He was just very upset that he was 


5 letters were coming and you telling him that it 5 receivirg all of this stuff at tis house. Can 


6 was your attorney sending it and whatever 6 you repeat where you were at? 


7 discussion occurred that caused you to believe 7 Q. I'm just trying to figure out if there was 


8 his wife didn't know about it, any other 8 anything else you and Mr. Gagnon discussed that 


9 discussion or any other subjects that you recall 9 last phone call you had together besides him 


10 being discussed durtng that phone call? 10 being mad about getting letters, your belief his 


11 A. Yes. 11 wife might not have known the whole story, and 


12 Q. What? 12 also him being upset about the whole thing. 


13 A. May I conferwilhherfora minute? Can we have 13 A. Yes. He was very upset rm not going to tell 


14 a break? 14 you some of the profanity, but he was very upset 


15 Q. Was your attorney there for that telephone call? 15 Q. I take it then he was very upset that he was 


16 A. No. But he was e-mailed right thereafter the 16 being sued? 


17 same day. 17 A. He didn't understand why he was responsible at 


18 MR. BARCH: Well, I don't want to deprive 18 all if it happened on his mom's property. That 


19 you of a chance to talk to your attorney. Go 19 was his big ... 


20 ahead. 20 Q. Did you and he talk about the idea that he was 


21 (At this time a short recess v.as laken.) 21 running the chain saJN? 


22 CONTINUED EXAMINATION BY MR. BARCH: 22 A. I said, "Yeah, you are responsible," and I said, 


23 Q. Mr. Dulberg, I was asking you about the phone 23 "Ifs time you have 1o tell people about this. 


24 conversation you had with Mr. Gagnon, the one 24 You know, they are going to want to know." And 
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1 that precipitated the break-off of 1 he did not want to do -- he sad he was tired of 


2 communications. Okay? And we have talked about 2 the whole thing. He had heard from his mom about 


3 him calling wanting to know why he was getting 3 it for months, and he did not want to hear it 


4 letters, your view that maybe his wife was upset 4 anymore, and he is sick of it, and he v.ent on, 


5 with him. And I'm paraphrasing, of course. 5 and he was rarting. 


6 A. Uh-huh. 6 Q. During this rant and your effort to explain to 


7 Q. And you also mentioned that you did not really 7 him why he was getting letters, did you and he 


8 talk about what happened on June 28, 2011. And 8 ever discuss the subject of what happened? 


9 then I asked the question I thought about - I 9 A. I think we both know what happened. 


10 thought I asked whether or not there was anything 10 Q. Did you actually discuss it that day during the 


11 else that you recall being discussed that day 11 call? 


12 during that phone conversation. And then I 12 A. No. Not the delails of what happened, no. 


13 thought that was the impetus to your request to 13 Q. No comments about 'Well, you were running the 


14 meet with your counsel. Does that get us back to 14 saw," or ''You were holding the limb"? Nothing 


15 where we were? 15 along those lines? No details about what 


16 A. Yes. 16 happened? 


17 Q. Okay. And it may be difficult to talk about, you 17 A. I said, "You're the one who was operating the 


18 know, this breakdown in communication between you 18 chain saw. Of course the lawyers are going to 


19 and Mr. Gagnon because you have known him for 19 want to lalk to you. They are going to send you 


20 years, but it's important to me to know what you 20 papers." 


21 guys talked about. So to the extent it doesn't 21 Q. And in response did he make any comments to you 


22 involve your attorney, I would like to know what 22 about your involvement that day? 


23 you guys discussed. 23 A. He just went on about how he dd not want to hear 


24 MS. FREEMAN: No conversations between you 24 it. 
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1 Q. Okay. 1 A. No. 
2 A. That was the gist of it 2 Q. They didn't ha1.e you over to parties or an,!hing? 
3 Q. All right So you ha1.e known David for a long 3 A. I should correct that I did go over there a 
4 time prior to this. Pnd then Mr. and 4 couple of times just to see caroline right after 
5 Mrs. McGuire, Carolhe and Bill, they are 5 lntermatic did their big layoff. That was more 
6 married, of course? 6 about wort<. 
7 A. Yes, I believe so. 7 Q. When did the big la}Off occur? 
8 Q. How often would you encounter the McGuires? 8 A. It went on for a couple of years. They've phased 
9 A. In recent years I would actually encounter the 9 down. It was between 2007 or '8 and 2010. I 


10 McGuires more than I would David. 10 think they are still laying off. They are 
11 Q. How is it you would ha1.e more contact with them 11 probably going to go out of business. 
12 than David? 12 Q. The visit or two that you had at her home during 
13 A. Caroline worked with me at lntermatic for ten 13 the layoff would ha1.e been sometime during this 
14 years. Not side by side, but she worked there. 14 period you were talking about, 2008 to 201 0? 
15 Q. Is it lntermatic did you say? 15 A. Yes, somewhere in there. When I heard that she 
16 A. Yes. 16 lost her job, that is when I stopped over. 
17 Q. Different jobs? 17 Q. Just to basically express }Our sympathy or what 
18 A. Yes. 18 have you, empathy? 
19 Q. Just worked for the same emplcyer? 19 A. (Indicates affinmatively.) 
20 A. Yes. 20 Q. All right Prior to June 28 of 2011 had you ever 
21 Q. Did you guys have lunches together or anything 21 been to the McGuires' house to perform anytype 
22 like that? 22 of function around their house; repair, 
23 A. No. 23 maintenance, handyman work, anything? 
24 Q. So other than seeing her in passing, did you even 24 A. Prior to it? 
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1 really talk to her? 1 Q. Yes. 
2 A. If I had some downtime and she was working near 2 A. Mostly it was years earlier, and it was body 
3 me, I would go over and say, "Hey, how's it 3 restoration in her garage with her son David. l 
4 going?" 4 don't think I ever repaired anything around there 
5 Q. Just general pleaS9.ntries? 5 in the house or anything. I may have helped 
6 A. Yes. 6 shovel the driveway once as a kid. 
7 Q. You did not see Caroline and Bill on a social 7 Q. All right. So we have got the - }OU have 
8 basis? 8 mentioned that early on right after high school 
9 A. No. 9 you would help Da\id with the restoration ofold 


10 Q. And outside of your contact with her at 10 cars? 
11 lntermatic 01.er the ten years leading up to this 11 A. Yes. 
12 event, how often would you see either her or 12 Q. That was done in the garage at the McGuires'? 
13 Bill? 13 A. Yes. 
14 A. Outside of work, couple of times a year at the 14 Q. Putting that acti\ity - and that v,as years ago, 
15 grocery store or something. I mean, just say hi. 15 correct? 
16 In fact, I just ran into Bill two weeks ago. 16 A. Yes. 
17 Q. So would it be fair to characteri,e your contact 17 Q. But we're talking like more than five or ten? 
18 with the McGuires during the - and putting your 18 A. Oh,yes. 
19 contact with Caroline at lntermatic aside, but 19 Q. And then you mentioned that )<JU might haw helped 
20 outside of work, your contact with the McGuires 20 David shovel when you were kids? 
21 would just be happenstance, bumping into them? 21 A. Yes. 
22 A. Yes. 22 Q. All right. But let's get into like the last five 
23 Q. There v,as no reason br you to go 01.er there and 23 to ten years. Did ,-ou ever go over to the 
24 visit with them? 24 McGuires' house to perform any type of 
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1 maintenance function at their home, any repair 1 Q. What happened to - it was your trailer? 


2 function at the home? 2 A. Yes. 


3 A. No. 3 Q. Where did it go? 


4 Q. Or any kind of handyman work of any kind? 4 A. It went around the block to my house, and then I 


5 A. The closest thing to that I think was she needed 5 took it over to the scrap place. 


6 to go to Menards to get some wood, and I had a 6 Q. Did you use it for a period of time? 


7 truck and a trailer, and I took her over there, 7 A. It sat there. I threw some hoses in there when I 


8 her and her son, and got the wood and drove her 8 got more stuff to go to the scrap guy. Took it 


9 back home. And that was it. I didn't actually 9 all over. 


10 perform any function. 10 Q. When did you dispose of it? 


11 Q. And when was that in relation to 2011? 11 A. This year. No. 2012. 


12 A. wait. Wail I stand corrected. The month or 12 Q. So you had it through the winter of 2011-2012? 


13 two prior to this incident I took down a shed. 13 A. Yes. 


14 It wasn't just me. And we didn't take it down. 14 Q. So you used it about a year and then got rid of 


15 They just unbolted it from the bottom, and we all 15 it? 


16 just carried it out to the front of the yard and 16 A. Yes. It was just sitting there. I didn't want 


17 put it on my trailer. They needed as many hands 17 to use it It wasn't --


18 as they could get, and I happened to be free. 18 Q. (Interrupting) When you were there - when you 


19 Q. Okay. So a month or two before this event there 19 were there to have this thing put onto your 


20 was a shed that was removed from the property? 20 trailer, who else was there besides you? 


21 A. Yes. I don't even know if it was a month. Maybe 21 A. David, Bill and Carol. 


22 four weeks. 22 Q. So did all four of you then lift this thing up? 


23 Q. Sometime before? 23 A. You need one on each comer. 


24 A. Just right before, yes. 24 Q. Okay. Besides helping them get the shed off the 
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1 Q. It still would have been 2011? 1 property, do you recall any other work that you 


2 A. (Indicates affirmatively.) 2 may have done or assistance you may have offered 


3 Q. Yes? 3 around the property prior to June 28 of 2011? 


4 A. Yes. 4 A. Recently. That's about it 


5 Q. This shed, you say it was just unbolted from its 5 Q. Did Mr. or Mrs. McGuire - I'm going to use them 


6 foundation? 6 in combination. If one or the other did 


7 A. Yes. It was one of those flimsy steel sheds. 7 something, tell me. But did either of the 


8 Q. steel deal? 8 McGuires ever train you on how to use a chain 


9 A. Real light 9 saw? 


10 Q. How big was it? 10 A. No. 


11 A. It was a big one. 11 Q. Did either of the McGuires ever demonstrate how 


12 Q. You're talking 10 feet by 9? I mean, how big? 12 to use a chain saw for you? 


13 Do you recall? 13 A. No. 


14 A. I would guess - and I don't know. They know 14 Q. Did you ever help Bill or Caroline cut trees down 


15 what size it was. It was a bigger one. Probably 15 prior to June 28, 2011? 


16 10 by 12. 16 A. Once. 


17 Q. That is an estimate, right? 17 Q. And when was that? 


18 A. Yes. 18 A. Again, it was a few weeks prior. About the same 


19 Q. And then did you say a group of people picked it 19 time we took the shed. 


20 up whole and put it onto a trailer? 20 Q. Okay. So there was another occasion where you 


21 A. Yes. 21 were out there tending to trees? 


22 Q. Was it placed on like a flatbed trailer or 22 A. No. Her son David called me and asked me if he 


23 something? 23 could borrow my chain saw. 


24 A. Yes. 24 Q. Okay. 
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1 A. And I brought it over. 1 A. I got pop. 


2 Q. So David called you for a chain saw? 2 Q. Pop. Were you expecting money? 


3 A. Yes. 3 A. No. I wasn't there to do any work. 


4 Q. And other than bringing it over, did you help 4 Q. And you don't have any insight as to the 


5 David at all? 5 connection between David - strike that You 


6 A. I picked up some sticks on the ground. He did 6 don't have any insight as to the arrangement 


7 all of the cutting except for I did cut one 7 between the McGuires and Mr. Gagnon on that day 


8 thing, and it was -when it was all done and 8 when he was taking down the apple tree? 


9 cleaned up, they had a stump, and I tried to make 9 A. No. 


10 it as close to the ground as possible, and that 10 Q. For all you know it could have been a favor for 


11 was it. That's the only cutting I did. 11 his parents? 


12 Q. When you say you picked up some branches - 12 A. Yes. 


13 A. (Interrupting) Yes. 3 Q. Or perhaps he was paid? We don't know? You 


14 Q. When you say picked up branches, what are you 4 don't know? 


15 talking about? Bundles? A couple twigs? 5 A. Right. 


16 A. It was an apple tree. So they were small, and 6 Q. When you said that David was the one that took 


17 David cut it. He cut the whole tree down, and 17 the tree down by himself that time, the apple 


18 Bill and I were standing there talking, and we 
I 


18 tree-


19 were taking them over to where they were - their 19 A. (Interrupting) Yes. 


20 garden area. 20 Q. - do you happen to know, prior to David setting 


21 Q. So on this occasion David cut down the entire 21 out to do the tree, whether Mr. McGuire or 


22 apple tree? 22 Mrs. McGuire gave him any instruction on how to 


23 A. Yes. 23 use a chain savl? 


24 Q. With the exception of that stump that you tidied 24 A. Not to my knowledge. 
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1 up? 1 Q. Do you know if they were even out in the property 


2 A. Right. About four inches of stump sticking up, 2 - out in the yard when he was doing that work? 


3 yes. 3 A. Yes, they were. 


4 Q. And the assistance that you gave, you helped get 4 Q. They were there as he was cutting or afterward? 


5 that stump to a more presentable condition closer 5 A. Both. 


6 to the ground? 6 Q. You saw the McGuires present when David was using 


7 A. Yes,I did. 7 the chain saw? 


8 Q. And then you helped Bill move some of the 8 A. Yes. 


9 branches to a different area on the property? 9 MS. FREEMAN: Counsel 7 are we talking 


10 A. They were already cut up, so yes. 10 about the apple tree? 


11 Q. Were they tied in bundles, or did you - 11 MR. BARCH: Yes, the apple tree. 


12 A. (Interrupting) They were just loose. 12 Q. And while you were there - I guess you were 


13 Q. Loose. Did you just pick them up and carry them? 13 present, I take it, then, when the McGuires were 


14 A. Yes. 14 on the property and David was using the chain saw 


15 Q. Did you get paid by the McGuires? 15 to cut the apple tree apart? 


16 A. No. 16 A. Yes. 


17 Q. Do you know if David was paid by the McGuires to 17 Q. Do you recall over hearing or seeing Mr. McGuire 


18 take down that tree? 18 or Mrs. McGuire instructing David on how to use 


19 A. Which tree? 19 that chain saw while you were there? 


20 Q. The apple tree. 20 A. Not how to use the chain saw. Just what they 


21 A. I don't know. 21 wanted gone. 


22 Q. Did you get any kind ofremuneration or 22 Q. So they were telling him which parts of the tree 


23 consideration or gifts of any kind for helping 23 they wanted gone? 


24 that day with your chain saw? 24 A. They wanted the whole tree gone. 
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96 98 


1 Q. So anything beyond that saying take the whole 1 A. Right. 


2 thing down? 2 Q. You dont recall Mr. McGuire telling David how to 


3 A. The two of them were bickering back and forth 3 use the chain saw, though? That didn't happen in 


4 about all different things. Tuey were talking 4 your presence? 


5 about all different trees they wanted - I didn't 5 A. No. 


6 keep up with - 6 Q. Correct? 


7 Q. (Interrupting) The two of them meaning Mr. and 7 A. Correcl 


8 Mrs. McGuire? 8 Q. And you dont recall Mr. McGuire demonstrating 


9 A. Yes. And her son. I didn't get into any of 9 the chain saw for Mr. Gagnon that dayeither, 


10 thal That is whatever they wanted to do. 10 correct? 


11 Q. So there is some banter, bickering, whatever you 11 A. No --yes, that's correcl 


12 want to call it, over which trees needed to come 12 Q. David was just using the chain sawin his 


13 down? 13 presence? Is that how you recalled it? 


4 A. Righl 14 A. Yes. 


5 Q. Besides identifying the trees that theywanted 15 Q. Now, you were going to sayyou do recall 


6 either trimmed or rerroved, do you recall 16 something else that happened as ve were asking 


7 Mr. McGuire or Mrs. McGuire telling Dlvid how to 17 questions about it. 


8 go about tal<ing down the tree wth the chain saw? 18 A. You were asking about instruction, and Caroline 


9 A. I think Bill and Dave talked about that a little 19 was worried because part of the tree was over the 


0 bit, how they were going to do it. 20 house, and she was telling him to take it -they 


'1 Q. Okay. 21 were talking about the way lo take the tree down 


'2 A. I didn't have anything to do with it. 22 without any ofittouching the house at all; and 


23 Q. What did you overhear David saying to Bill or 23 they worked it out and did it, you know. 


24 Bill saying to David with respect to the apple 24 Q. All right. So that is something that sticks out 


97 99 


1 tree? 1 in your mind? There was a tree - part of the 


2 A. Well, the only thing that I did anything about, I 2 tree is over the house, and there V'B.S a concern 


3 remember Bill was complaining that it was 3 about damaging the house? 


4 sticking up out of the ground, and I was putting 4 A. I remember that, yes. 


5 the chain saw away in the case so I could take it 5 Q. And there was a discussbn as to howto get the 


6 home, and I took it back out of the case and 6 tree removed without hurting the house? 


7 said, "I'll take the four inches off for you," 7 A. Yes. 


8 because David was already gone or he was in the 8 Q. Was it successul? Did they do it? 


9 house doing something, and I just wanted lo get 9 A. Yes. 


10 it done and head out of there. l didn't want to 10 Q. Did anybody get hurt, as Jar as you know, that 


11 wait for him, so I did that. But as far as them 11 day with the chain saw/ 


12 instructing each other, they were mostly talking 12 A. No. 


13 amongst each other. 13 Q. And you had no connection to anyofthe cutting 


14 Q. What I'm driving at is you recall hearing them 14 that day, correct? 


15 discuss.bicker over - 15 A. other than picking up the sticks and cutting the 


16 A. (Interrupting) I do remember. I do remember. 16 stump, that was il 


17 Q. Hold on. You do recall hearing them bicker or 17 Q. That's right. I take it back. You did cut the 


18 discuss which trees needed to come dowi totally 18 stump closer to the ground? 


19 or which ones needed to be trimmed? liat is 19 A. Yes. 


20 something you recall them bickering about, 20 Q. But in terms of the work, David did the actual 


21 correct? 21 severing of the branches and cutting the limbs 


22 A. Yes. 22 and things? You were not helping him do that? 


23 Q. And you recall Mr. McGuire being dissatisfied 23 A. I was just taking the cut branches over to the 


24 with the way the stump looked after David left? 24 pile where they were going to bum it or whatever 
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100 102 
1 they wanted to do v.ith it. 1 Q. And so when you went to the McGuires' that day, I 


2 Q. Let's go to June 28, 2011 then. Did Mr. or 2 take it you didn't bring anything with you? 


3 Mrs. McGuire ask you to come over? 3 A. Just my truck. 


4 A. David did. 4 Q. Just your truck? 


5 Q. So Mr. and Mrs. McGuire did not call you up and 5 A. Yes. Andmydog. 
' 6 ask you to come over? 6 Q. Your dog did you say? 


7 A. No. 7 A. Yes. 


8 Q. So your involvement started with a call from 8 Q. Did you have a pickup truck? 


9 David? 9 A. Tahoe. 


10 A. Yes. 10 Q. What were you going to do - where were you going 


11 Q. What do you recall him saying when he called you? 11 to put the wood if you did take some? 


12 A. He said he was taking down another tree for his 12 A. I was going to go back home and get a trailer. 


13 mom. And I said, "Do you need the chain saw?" 13 Q. You weren't even sure you were taking wood at 


14 And he said, "No." And I was like "Oh." He 14 that point? 


15 said, "Do }OU want the wood?' "Well, r11 come 15 A. Yes, exactly. 


16 over and see what you got.•• Because he was ' 16 Q. You went out there in your personal vehicle with 


17 trying to explain to me which tree it was, but I 17 your dog? 


18 wasn't sure. So I said, you kno"I "I can come 18 A. Yes. 


19 over and take a look in 1he morningn 19 Q. Af that point you were not planning to assist 


20 Q. I forgot to ask you. Did you take any of the 20 him; just to check the wood to see if you wanted 


21 wood that was cut down of the apple tree wood? 21 it? 


22 A. No. 22 A. Correct. 


23 Q. Okay. So you agreed to come over and take a look 23 Q. On arrival who was there? 


24 at the wood that was being - I guess the tree 24 A. David, his mom Ca10line, Bill. And at some point 


101 103 


1 wood that was - strike that - the remains of 1 in there his sister showed up. 


2 the tree that was being taken down on June 28? 2 Q. Bill's sister? 


3 A. Right. 3 A. No1 David's sister Diane. She was there. I 


4 Q. And heading over there was it your plan or did 4 don't remember when she came and went. She was 


5 you anticipate helping him? 5 there. 


6 A. Not with - he said he had a chain saw, and he 6 Q. And on arrival are they all in the house, or is 


7 does it all himself. So I anticipated just 7 the cutting ongoing and they are all outside? 


8 getting the wood, you know, if I wanted it 8 What do you recall? 


9 Q. Okay. And prior to arriving atthe property did 9 A. David was - he came walking around the side of 


10 you call the McGuires? 10 the house as I pulled up - they must have seen 


11 A. I don't think so, no -you know wha~ I - 11 me - and said, "Hey, how's it going," you know, 


12 strike that. I don't remember if I called to 12 and I said, "Morning." He wanted to show me what 


13 make sure he was there before I left in the 13 he had. 


14 morning a not. I don't remember. I may have: 14 Q. So you went around back and looked? 


15 Q. So he called you not on the day of, but some 15 A. Yes. 


16 other point to alert you he would be there on 16 Q. How much of the tree was down at this point? 


17 that day? 17 A. None. 


18 A. Yes. 18 Q. What kind of tree was it? 


19 Q. So you may have checked just to see if he was 19 A. Pine. 


20 there? 20 Q. We're talking like a Christmas tree type, or the 


21 A. Yes. 21 big one with all the ugly branches? 


22 Q. Do you recall that being the case, or it's just a 22 A. They all have big ugly branches. It was the 


23 possibility? 23 Christmas tree type. 


24 A. It's a possibility. 24 Q. How tall was this thing? 
• 
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Paul Dulberg 


104 106 
1 A. We all guessed at that I think around 60 feet 1 A. (Interrupting) They bicker like cats and dogs. 


2 Q. And that's an estimate, correct? 2 Q. You have used that phrase "bicker." When you say 


3 A. Yes. 3 bicker-


Q. None of it had been trimmed up at that point? 4 A. (Interrupting) Discuss. 


A. Correct 5 Q. Was she telling him she wanted certain trees down 


1 Q. All right And now you and David are back there 6 and he did not want to take those down or -


J looking at it, correct? 7 A. (Interrupting) Yes. 


8 A. Bill came out. Carol came out They were all 8 Q. - he wanted some down that she did not want 


9 out there. 9 down? 


10 Q. That is what I was going to ask next. Who else 10 A. Both ways. 


11 was back there with you when you were looking at 11 Q. Okay. So other than identifying which additional 


12 it before the work staried? 12 trees had to be trimmed or cut down versus, you 


13 A. Everybody. 13 know, left alone, do you recall any other 


14 Q. Okay. And at some point the cutting began? 14 discussion between David and Caroline prior to 


15 A. Yes. 15 him undertaking the effort to actually cut 


16 Q. All right Between the time you arrived and you 16 things? 


17 went back with David to look at the tree - and I 17 A. She was telling him about she - the putting oil 


18 think you said Bill and Carol were there, too? 18 in the chain saw. And he was like "I know. I 


19 A. Uh-huh. 19 know, Mom," you know. Because it was brand,iew. 


20 Q. Yes? 20 They had just bought it It was all little 


21 A. Yes. 21 things. And a lot of the discussion didn't have 


22 Q. Between that point in time and the time the tree 22 anythilg to do with the tree. We're talking 


23 cutting actually started what discussions do you 23 about otherthings like other kids in the family 


24 recall about this project? 24 and - you know. 


105 107 
1 A. They showed me the new chain sawthey bought 1 Q. When David explained his plan for taking down the 


2 Q. Okay. 2 tree, you heard part of that? 


3 A. After that I was joking around with Bill a little 3 A. Yes. 


4 bit He was telling me about his vacation. Did 4 Q. Okay. Do you recall Caroline disagreeing with 


5 a lot of talking about his vacation. We talked 5 him about how to go about taking down that tree? 


6 about that all day. 6 A. Not too much, no. 


7 Q. Okay. 7 Q. What about Bill? 


8 A. I was playing with the dog. Carol loves my dog. 8 A. Bill just stood - Bill wanted to make sure it 


9 Just simple pleasantries. Nothing - it wasn't 9 wouldn't hit the pool or the garage. Same thing 


10 really about the work. 10 with Caroline. They did not want any damage to 


11 Q. Do you recall any discussion about the work 11 their property other than it falling on the 


'12 between the time you went behind the house to 12 grass. 


13 look at the tree and the time David started work 13 Q. That would seem to be any propertY owner's 


14 on the tree? 14 concern is that they didn't get other damage. 


15 A. David was talking about the work that he was 15 A. Sure. 


16 going to do, where he was going to drop it, how 16 Q. But in terms of how to go about doing that, other 


17 he was going to take it down. He was telling 17 than alerting Mr. Gagnon that they did not want 


18 Bill and Carol how he was going to do this. 18 the house hurt or the pool damaged or anything 


19 Q. Do you recall during that process Garoline 19 like that do you recall any comments from either 


20 McGuire trying to override any decision that 20 Mr. McGuire or Mrs. McGuire as to how to go about 


21 David had? 21 doing that or was that a decision that - or a 


22 A. Yes. But not about that tree. About other 22 plan that Paul - I'm sorry- Mr. Gagnon came up 


23 trees. 


\ 
23 with, from your vantage point? 


24 Q. Okay. Well, what do you recall Caroline's - 24 A. He came up with it. He said what he was going to 


• 
Fisher Court Reporting 


29 of 63 sheets 


Rockford, filinois 
815/226-9755 Page 104 to 107 of 176 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







Paul Dulberg 


108 110 
1 do, and he did. 1 A. No. 
2 Q. Okay. In terms of discussions then leading, I 2 Q. At what point between the time they started 
3 guess, from the time you got behind the house to 3 cutting to the point where you were hurt did they 
4 the point in time where David started working on 4 leave? 
5 the tree - and specifically I'm talking about 5 A. Well, Bill was in and out of the house getting 
6 conversations you overheard with the McGuires and 6 things to drink and whatnot and talking to 
7 Mr. Gagnon - there was concern about not 7 Caroline. I don't know when he disappeared that 
8 damaging the house or pool? 8 lasttime. But Dave's sister was in the pool, 
9 A. Uh-huh. 9 and she disappeared, too. I think she went home. 


10 Q. And there was also discussion over which tree 110 I don't knowwhat happened to her. But, yes, it 
11 should be cut and which tree should not be cut - 11 was - he was in and out, you know. 
12 A. (Interrupting) Uh-huh. 12 Q. Okay. Why don't you tell me about the work you 


,13 Q. - correct? And then you remember them talking 13 saw David do between the time he started it and 
14 about the chain saw being new and Mrs. McGuire 14 the time you actually started helping him with 
15 concerned about making sure there is oil in it? 15 any aspect of it. 
16 A. Yes. 16 A. He was laking off the lower branches of the pine 
17 Q. Anything else you can recall? 17 tree. 
18 A. That's about it. I'm sure there were other 18 Q. Okay. So you're just standing there watching 
19 things. 19 this? 
20 Q. Did David consult with you about how to get the 20 A. Oh,yes. 
21 tree down? 21 Q. And so the first task that you saw him undertake, 
22 A. Not much. He asked me how tall I thought it was. 22 he was using the chain saw to cut some of the 
23 But he knew how to measure out pacing or 23 lower branches off of this pine tree? 
24 something, some trigonometry thing. He figured 24 A. Yes. 


109 111 
1 out how tall it was. 1 Q. And that was from the ground level? 
2 Q. So, I mean, did it appear to you that he looked 2 A. Pretty much the first lower branches, you know. 
3 like he knew what he was doing? 3 Q. Okay. 
4 A. Oh,yes. 4 A. And then he worked his way up, you know. 
5 Q. You say you saw him actually measuring things? 5 Q. Got you. How far along with the cutting process 
6 A. Yes. 6 was he before you did anything to assist him? 
7 Q. Like just walking it off in feet, or did he have 7 A. He was pretty high in the tree. Probably 25 --
8 a tape measure out there? 8 well, 20 feet. I'm getting - his chain saw died 
9 A. No. He paced it off. He was estimating the 9 on him. He had a rope. And he lowered it down, 


10 height of the tree from where it would fall. 10 and he asked for me or Bill to restart it for 
11 Q. Okay. Any other preparations that you observed 11 him, and I restarted it. And then he raised it 
12 him undertake before he actually began cutting? 12 back up in the tree and pulled it back up there 
13 A. Preparations? Getting the chain saw ready. He 13 and then just kept going. 
14 ate breakfast in between. He's the kind of guy 14 Q. Okay. And so how is he getting up the tree? 
15 that would work for 10 minutes and then take a 15 A. He's climbing. 
16 20-minute break and work for 10, you know. 16 Q. He's climbing the tree? 
17 Q. Okay. So at some point the chain saw gets fired 17 A. Yes. 
18 up, I take it? 18 Q. Does he have little spikes on his shoes? 
19 A. Yes. 19 A. I didn't see spikes, no. 
20 Q. And are the McGuires still out in the yard? 20 Q. So is he cutting the branch and using the stump 
21 A. I believe so. 21 as a step? 
22 Q. From the Interrogatory answers it looks to me 22 A. Yes. He had some sort of belt he had wrapped 
23 like they were not present in the area when you 23 around the tree. I have never done anything like 
24 actually got hurt? 24 that, so I - that's not -1 have - not that 
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• 
112 114 


1 skilled. 1 for me. I'll pun it back up." 


2 Q. You have never cut a tree down the size of this 2 Q. You believe it stalled, and he lowered it down to 


3 one? 3 have somebody else start it? 


4 A. No. 4 A. Yes. 
Q. And you have never used any straps or belts or 5 Q. Did you recall him saying, "Ifs too dangerous to 


6 harnesses to ascend the tree? 6 start up here on my own"? Is it just something 


7 A. I wouldn't climb into a tree like that, no. 7 you assumed? 


8 Q. Now, I mean, you're watching him do it? 8 A. I assumed it I would think it would be too 


9 A. It looks scary. 9 dangerous. 


0 Q. You're watching him do this? 10 Q. So you did restart it? 


1 A. Yes. 11 A. Yes. 


2 Q. How many branches do you think he cut, I mean, up 12 Q. And so when it goes up on the rope, it's running, 


3 to this point where - 13 but the blade is not turning, obviously? 


4 A. (Interrupting) There was a lot of branches. I 14 A. Correct 


5 mean, I was surprised how many branches are on a 15 Q. You have to use the !Jigger to get the chain to 


16 pine tree. So I can"t guess the number, but 16 move? 


17 there was a lot. 


1


17 A. Correct 


'18 Q. And he's got some kind of a strap holding him to 18 Q. And I presume the rope is not going through the 


19 the tree, and he's using his feet as support? , 19 !Jigger area? 


20 A. Standing on the stumps that he had cut for it, I 20 A. No, it's not 


21 yes. 21 Q. There is a-


22 Q. And and then the chain saw is attached to a rope 22 A. (Interrupting) It's tied around the bar. 


23 of some sort? 23 0. Got you. So it gets back up to him. Does he 


24 A. Yes. He had tied a rope around the handle of the 24 continue on with the cutting? 


113 115 


1 chain saw and had it up in the tree with him. 1 A. Yes. 


2 Q. And is Mr. McGuire out there for this? 2 Q. And what is the next involvement of any sort that 


3 A. Yes. 3 you had? 


4 Q. Mrs. McGuire, too? 4 A. Bill wanted to get some of the sticks that he was 


5 A. At times. 5 cutting down off the ground and into a pile so he 


6 Q. Are they doing anything other than watching him? 6 started doing that. And then my dog went and 


7 A. Bill was talking to me. He really liked his 7 grabbed some sticks because he sees sticks, you 


8 vacation, and he was - he had story after story. 8 know. So I went over, and I was helping Bill put 


9 Q. So he's really kind of a spectator more than 9 the sticks into a pile next to the garden. They 


10 anything, and he's having conversations with you? 10 were just laying on the ground. We were standing 


11 A. Both of us were, yes. 11 there doing nothing. 


12 Q. He's not directly assisting David up there in the 12 Q. Okay. So you were basically just helping Bill 


13 tree? 13 move some of the debris over into a pile? 


14 A. Bill did - yes, exactly. 14 A. Yes. 


15 Q. Did Bill ever climb the tree? 15 Q. The smaller stuff? 


16 A. No. 16 A. Well, the long·· 


17 Q. All right So he's about 20 to 25 feet up when 17 Q. (Interrupting) The limbs? 


18 he - did it run out of gas or something? 18 A. Yes. 


19 A. I think it just died. 19 Q. And what was the plan for those, if you know? 


20 Q. II died. He needed somebody else to start it? 20 Were they going to be chipped up? 


21 A. (Indicates affirmatively.) 21 A. Well, Bill wanted to burn then. In fact, he 


22 Q. He didn't try to start it himself up in the tree? 22 started a fire and was burning them. 


23 A. No. He said it was dangerous. He said, "rm 23 Q. Okay. 


24 going to lower it down to the ground. Start it 24 A. And somewhere along the way David wanted to save 
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1 them. ~ 1 0. For a good portion oftime? 
2 Q. All right So all you're doing is taking the 2 A. Yes. 
3 stuff that has fallen off the tree and dragging 3 Q. At some point Bill started dragging these 
4 it into a separate area at this point? 4 branches to a different area, and you lent a 
5 A. Yes. 5 hand? 
6 Q. All right. And did Bill ask you to help, or you 6 A. Yes. 


·--7 were just there and you decided to help him? 7 Q. You didnt do that anticipating any payment of 
8 A. I just decided to help him. 8 any sort, correct? 
9 Q. Did you at that point discuss, you know, payment 9 A. Correct. 


I .10 for doing this? 10 Q. And then how long does this go on where you're 
11 A. No. 11 moving branches? 
12 Q. Did you consider yourself doing him a favor by 12 A. Well, some time. David, he took some good long 
13 just helping? 13 breaks. So a few hours. Atleast a couple. I 
14 A. Yes. 14 mean, we weren't moving branches for two houts. 
15 Q. Was it your plan to maybe - had you decided at 15 You move them for two minums and you're done for 
16 that point to take any of the wood as firewood? 16 20 minums, you know. 


17 A. No. I told him I didn't want it 17 Q. Until there is some more down? 
18 Q. None ofit? 18 A. Yes. 
19 A. None of it. It's pine. 19 Q. Because you're not standing under there as they 
20 Q. Even the trunk of it once it was done? 20 are dropping down? 
21 A. None of it is any good for burning in a 21 A. Right 
22 fireplace. 22 Q. So it's off and on for a couple of hours you're 
23 Q. So once you got back there and saw tt was going 23 moving these branches? 
24 to be a pine tree coming down, you knew you 24 A. Yes. 


117 119 
. 1 weren't going to be taking advantage of any of 1 Q. At some point does David get the whole - the 
2 the wood? 2 whole trunk, it's eliminated wtth - all the 
3 A. Correct. 3 smaller br~nches are gone? 
4 Q. It wasn't your chain saw, correct? 4 A. He got it pretty far up. And when he came down, 
5 A. Right 5 he looked pretty scared. I was like "I wouldn't 
6 Q. What purpose other than talking to Bill did you 6 want to do that I have to give it to you 
7 have for staying? 7 because I wouldn't climb up like that" 
8 A. Well, Carol talked to me about -- it was just 8 Q. Did he get all the way to the top, very top of 
9 social. Carol was talking about old people that 9 that, 50 or 60 feet high? 


I 
10 worked at lntennatic. Bill was telling me about '10 A. No,no. 


11 his vacation. And it was just talk, you know. I 11 Q. So at some point he comes down, and there is 
12 didn't plan on staying thatlong at all, butthey 12 still some of the triangular part of the tree 


13 just keep talking. I didn't have anything else 13 with the branches? 
14 to do that day, so I just . .. 14 A. Yes. There was a good-· better than a third of 


15 Q. What day of the week was it? 15 it, maybe a little more, left. 


16 A. I don't recall offhand. 16 Q. So roughly two-thirds of it is free of the limbs? 


17 Q. Was it a weekend? 17 A. Between a half and two-thirds, yes. Somewhere in 


18 A. No, it was not a weekend. 18 there. 


19 Q. All right. So you decided you weren't going to ~9 Q. And then he comes down. Is that when he falls 
20 take any wood, and it was really by - you were 0 the tree? 


21 kind of hanging out socializing wtth the 1 A. No. 


22 McGuires, if I'm understanding what you're 2 Q. Did he ever cut the tree and see tt fall over? 


23 saying? 3 A. No. 


24 A. Yes. 4 Q. Did you get injured before that happened? 


. . 
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1 A. 
2 Q. 


3 


4 A. 
• 5 Q. 


6 A. 
7 Q. 


8 A. 
9 Q. 


10 


11 


12 


13 A. 


14 Q. 


15 


16 A. 
17 


18 


19 


20 


21 


22 


23 


24 


Paul Dulberg 


120 
Yes. 


So he comes off of the tree having cut down half 


to two-thirds of the limbs? 


Uh-huh. 


Right? 


Uh-huh. 


Is that a yes? 


Yes. 


All right And then during that period oftime 


while he was up there, that is when you and Bill 


were dragging some of these branches over to a 
different area? 


Yes. 


And at what point is it that you're involved in 


any activity which resulted in your injury? 


1 


2 


3 A. 
4 Q. 


5 


6 


7 A. 


8 


9 


10 


11 


12 


13 


14 Q. 


15 


When David came down, he look a good long break. 16 


He was tired. He was cfimbing the 1ree. He was 


tired. I think he ate something for lunch. I 


was offered a pop. You know, I sat there and 


drank a pop, was playing with my dog. After 


lunch Dave went back over there to do some more 


work. He s1arted trimming on the tree next to 
it. Wasn't even the same tree. Same thing, 


taking off the lower branches. And it was when 


121 


17 


18 A. 
19 


20 Q. 


21 


22 A. 


23 


24 


122 
like that, no. 


MS. FREEMAN: Just answer the question. 
No. 


All right So now David needed some help with 


something. What was it, as you recall? What did 
he need help with? 


He had accumulated a very large pile of, you 


know, the long pine branches. He asked if I 


could help him for a few minutes. I said sure. 


He says, flneooyoo:ioiioici fuese;i.Jkl1fci\tl 
·otrthe)hftlQS~on'"them-~t--~:;fie~~h~~·~baf 
' _ .. _."_,'-,·--·--'"---··"·' -----··"'_"----·~- _-_:,_---------:·-.,.,T7 <• --


'~°'wanted, showed me where.to.starii:L'Andfsii'd, 


'.:'~f~i<l lli~" y~u know. And -yes. 
All right So I guess from what I envision, 


he's cut all of these limbs off of that pine 


tree. Now there is a big pile of them; one you 


guys weren't able to move, you and Bill? 


He had anotherpile from the tree right next to 
it, yes. 


And what was he going to do? Trim some of the 


smaller branches off the limbs? 


That's what he wanted to do. He wan1ed to save 


the center part for firewood or something like 


that for campfires or something. I don't know. 


123 
1 he was doing that, when he V10s done with trimming 1 Q. So by cleaning off the smaller branches, then 
2 


3 


4 Q. 


5 


6 A. 
7 Q. 


a A. 
9 Q. 


10 


11 A. 


12 Q. 


13 


14 A. 
15 


16 Q. 


17 


18 


19 


20 A. 
21 Q. 


22 


23 


24 A. 


that tree, that is when he asked me to come over 
and hold something for him. 


So after lunch he stopped working on the tree 


that you saw him work on all morning, correct? 
Uh-huh. 


And started working on an adjacent tree? 


Uh-huh. 


He was at ground level again just cutting off 


branches? 


Uh-huh. 


That was the first time he directly asked you for 


help? 


Yes --well, other than s1artthe chain saw 


earlier. 


Yes. So up until that point in time I take it 


you had not offered David any thoughts about how 


to proceed with the tree trimming, whatever he 


was doing? You're just watching? 


Yes. 


You didn't offer him any comments on how to do 


this, the way he was going about getting this 


stuff done? 


I have never seen it done, that big of a tree 


2 


3 


4 A. 
5 Q. 


6 


7 A. 


there would be some logs that could be cut up 


that would be suitable for firewood? 


Correct. 


__ qi<Lyil.g2;:~_;!~lL-did:~e_te~I~~>•l'1-';W 
~pl','i'~a~ qrWnat he vvas going,to.do?: .. ff' 
He foi<i"m;rexact1y whiiit<>do. ·ffe kriewwliiitne 
•:--:•L~- .. ~L,.:_• ',,•,, •,••• ,•, ., ----•,:•••-•-;.,-••-•"•••••--•c-'-•••'•' 


8 was-®i~-}t:ou-1<now,.seemedthatw;,ytorne. 
_._._,_____:_.__ .'•.' ' ' ' --··--: .. ;_· __ ,,_. ______ # 


9 Q. And he told you what he wanted you to do? 


10 A. Yes. 


11 Q, And what did he tell you to do? 


12 A. Took1he,bcran_ch;-puIHt over here_'!<ltt,;_"';,;'W 
-·-.-~---·-•,•...;.,_._........:......--...........,--c,·~-;: - .. - •· ·•"' ··--·~-.' ·;y 


13 


14 


5 


6 


17 Q. 


18 


19 


from.tfie~ofthem._Holdthe.one ~nd!ip,_"'fd 
·nefotr<fci1fffie-;riiali;r~t;,«~~llie~ttier~d. 


Alictwtr~~tha:t~a:iaoj-je--:'putii•a6Wfi,~ra6tf1~ 
,~®t$n~:·tutJt11ji.·3~d _:.yc;rk:rib~;y~7-~: -· 
......,c,...~ ..... ,----•- . ., .• • • --·· 


So I'm understanding, you're taking,;,_ Hmb that 


had_~e_n put off the tree,,yo!'~l<i[ng itf 
~prig,!)!.? I • 


20 A. -:r-10.J 
21 Q. No? 


22 A. Can I do - I don't know how it transla1es. 


23 Q. We'll explain it on record. But if that straw 


24 will help you orient us as to what you were 
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8 Q. 


9 A. 
10 Q. 


22 


23 


24 Q. 


1 


2 


3 A. 
4 Q. 


5 


124 


125 
you were able to accomplish before you were 


injured? 


We did quite a fuw. 


And are you able to quantify that in any way? 


More than one, obviously? 


6 A. 
7 


Yes. l\lbre than a few. Maybe a few dozen. Mayb< 


a little m,re. We did it --you know, we did 


8 


9 


10 


11 Q. 


12 A. 
13 Q. 


14 A. 
15 Q. 


16 


17 


18 


that for about I would say a good -you know, it 
was a v.hile. I d>n't know exactly. I didn't 
have a watch. - .~


0
., 1/ ,,f -.-0 : 


Are we talking a half hour or more? 


Yes. 
All right 


ltwasn't-


(lnterrupting) A dozen? At least a couple of 


dozen of these things you have gone through this 


process trimming all these branches off in the 


way he told you to do it, you hold the end and 


19 he's going to work his way up? 


20 A. Right. 


21 Q. '8tlnw:all'etth0se..lii!Iebrarichesareoff# 


22 A !~~7tl<fnd'ofa1]J~<l.~ff~'W ~- ·-· 
23 . • ,c<l.S. 


24 Q. Z]~e!fiencut:thaTmtosmaJli,rpieces? i 
I 


1 


3 Q. 
4 A. 
5 


6 


10 


11 


12 A. 
13 Q. 


21 
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Paul Dulberg 


1 


2 A. 
3 Q. 


4 


5 A. 
6 Q. 


7 A. 
8 Q. 


9 


10 A. 
11 Q. 


12 


13 
4 


5 A. 
6 


17 


18 


19 Q. 


20 


21 A. 
22 


23 


24 Q. 


;,.,.;.c_:~ ., .. , 7',~';""':'.,..,...,.,.-,·-~::-:o;---c----·~·:~--.,...,...,-~ 


.Youwere·doingvvhathetold .. youto.do? 
y~•k·'-.:---~•'-C.- -•• 


130 


Did you think you were taking instructions from 


the McGuires at that point? 


They didn't say much. 


And the entire time you're trimming - during 


this phase where the branches are being trimmed 


off the limbs, I take it Mr. McGuire wasn't there 


helping you holding these limbs? 


No. We were - it was getting into the afternoon 


after - like after lunch, and I think he was 


getting tired. That is the way I feel. He was 


older. 


The particular phase of the project, the trimming 


of the limbs, that was you and Mr. Gagnon? 


Yes. I remember Mr. McGuire saying that he 


wanted to bum the limbs, and David wanted to 
save them. 


And at no time that day did you run the chain 


1 ~ili~_§as.·:1 
131 


saw? 


2 Q. All right And during this 20 or 24 more limbs 2 A. 
3 Q. 


4 A. 
5 Q. 


6 A. 
7 Q. 


8 


I started it. 


3 


4 


5 A. 
6 


7 


8 


9 


10 
11 


12 Q. 


13 
14 A. 
15 Q. 


16 A. 
17 Q. 


18 


19 


20 


21 A. 
22 Q. 


23 


24 


that you guys trimmed up before you were hurt, 
was Mr. McGuire out there? 


Yes -- wait a minute. I was working. so I wasn't 


paying attention at that point. I was helping 


hold the limb. You know, I was paying attention 


to what I was doing. I stopped paying attantion 


to Bill and Carol, so I don't know where they 


were. You know, l know they were coming in and 
out of the house. • > ,,.• • • ·' •'" • • 


Okay. So whether they were there or not during 


the trimming part you're not sure? 


Yes. 


It could be? Maybe not? 


Yes. 


That being the case, I take it you don't recall 


either one of the McGuires intervening, saying, 


"Hey, that doesn't look safe," or "Be careful," 


or any1hing like that during the trimming part? 


No. 


~:l'L~~ltr.i,}G;;_!)Do~~elllngy"ou ~ere\11 
--.~d,1<>n<1ct1pi;,, ~-h9j~ar,ch~.D]~e1!tie,J 
~ofthe•ii42G'w_ji'e,;,~iyeygg:agyinstrcictfonsdarin§w 


9 


10 
11 


12 


13 


A. 
Q. 


14 A. 
15 Q. 


But you didn1 run it -


(Interrupting) No. 


- and apply it to any limbs or logs? 


No. 


All right. Why don't you get to - we have got 


to the dozen or two dozen or so of these limbs 


before you were hurt. Tell me, as you can 


recall, what happened. 


Do you mean the actual incident? 


Actual incident. You have done a couple of dozen 


of these without incident? 


Right. 


l~1I~n.~5~\\j~~~?( _ _ ______ _ _ ---~ 
16 A. J;'fe ~al.l5E!d ~~s me>and tne <;llain saw ca:me-up, . 


~: ;i:1.~:e:~~:~~~o~~!~~~~~}~---<• ... , 


19 Q. "!~J:l'~~s ~<:!!.@!fi".'o_tri_r:ijL9n trimming ~ jfliJ!)' 
20 iat'ftiat,poinr? --


21 A. :1-;;,tiP)c1rrJgI;i1rr1li'ifv;y;;J 
22 Q. 21?~3:i!lol<l_lDg.ailiob.# 
23 A. fri~J 
24 Q_ VV'l!tiW)l@J:l,jridsi, 
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ttJ;tJ,d[ri{yoti;vere healthy enough to hold it-, 
~wt\fci1°ltiirid'J~c c.,__ c ·-·· ••• 


~·· ••... ~{i~i~itillsW 
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134 
1 ;Q::c ·13:etoteyou got h1t with the~ --:1 
2 A:-··~---"·-~·-·· 


3 o. A;-;ii:;1¥keicunlii<eihe-;;ih~~b,;,nJ;,;;the-,_~ 
4 rncljlha"v,i"iieen a'.br~;;"c1tc10;:r Iha~ !~ f~~~-t~ 
5 ~• ._, ____ c•-····•········ 


6 A. '.'fj~~t;;m1.ed.:cutt!ng tlJ!tlimb, cbai.n-saw.went 


~"(1,1,r~l'.nt!~.L~e. ~.!'~~-i~~~ to~ 7 


8 
9 


10 
11 


•12 


13 


me, ~"dl.th~!Jhrl,e was .going to saysometh',991 
lil«liiext instnict1on, what to i!~y,~f. ~ •• 


d~'t"k~ow:~e was"thlnkirig ci~~h~t he "was1 
Si~EF~~--12~~~;~~~,;-~~~~~~~:-~_ 
:up, alJ(I the. gas went on, and I !ri~ gettiag.tlfe 
~-,i:..;:..-<ir.~,~"'-::--- ••'- ,.--· - ---- ----_-.:._. 


• nell oµt ~tile. W<iY anc:1-,-yes:-'f 
14 Q. C:~~~;,,,'tdaringac:atti_11_1!_p[q~ittiat you~·1 
~ .. ,.~l>,J,•~----- -- -·-- •• ,. - •• 


15 werehun?4 
16 A. f~o~;rerightJ 
17 Q. 1-ft'-<fisengaef,iirrroin trimming the branc11,if·1·~ 
18 


.,-,; -~·'-"' 'L .. :;::......,~:,;..;~__:.:.,; .•• .---'-'.,-·,,~,- ., ,~--·-'·'""'""""""""-'-·~•---••'"''~~ 
un<leistanding your testimony, and tile chain wel!lt 


19 
~rtiaJ~1[;;a-.,.,· ___ ....... ,,-- -· ·- ---·---· --


20 A. "ffif,;nptc,ff;,·~"-~t""Jo.:::·c:.ld_l.\t _____ _ 
Q. ~iia'ffi'e:~aTnis not even movlng, and he'sl 21 


22 -~~';i-1~:his ?ide?f • • • •-· • • 


23 A. "~tfh;,d~ 
24 Q. 


A. 
2 Q. 
3 


iiif,!fill~tti_liaods.·sufttie cliai11 is 1Jqt movin~ 


135 


/\.ul1:i;r!:q;1o_s-es ,1ll_e gap o.et.weeri you ariii rum iii . 
.t~(iRs; .. ~f ';p~~11-··--· --.. ·- · _____ ,' .. - ·-----·· ' 


4 A. -~~ti\ ···-·--- --,·· ··- __ _ .... 
5 Q. 'l':nclyc:,1,icwere still holding the branch at this ii 
6 


-:-.,,a~·-__..;.._:_:;.c.-.-•·------.··.C---·•-··-- ,, •• ·- - -- • ·-


,ppinti 
7 A. tffl .. -· --.. .... . . . 
8 Q. )',-n\[~oriiehov; the chain, .it gets activated? 1 


< ~i~~--·:c:''7'.'·.'·"'·'°-·.;..;;;_:":""'· ·-,--~--···:·_, __ '=-,,~--
9 A. $en: I h~d the chain saw, the motor speedup) 


.d•:Mi'i:'tful'i'i_if•~,r,.,,-, •."-'•-·'-'--_---'.:"~~-. ..: __ .,. __ • --- - • ··'--:··-::-~--q.~-w, 
10 
11 


12 


13 


14 


15 
16 


':5!!~vvlt~ ll"l¥ •res i!~,t to COffiE>Up,J_J_~ 
"cli'Op'ped tlie brancli, triecl_ tc:, get th.~ he_ck c;,utof -~ 


·t~~ec®s-;~~omingcupbetweerrl)le,mdth' 


if"~-' liVhai ~~ffl'~~·•"~ -
E!Fi~?Eow to~say ;~" ~o"'·;~"'?'\111~t 
'JVhetl)er he was gomg after someffi1i1971e tnouglit 
he°~; roll'ri~ off ttie brilnch, ldo--,:;,:t ~.;w,·:-r , ,~-----·--- . .:-·--·- -··· - --·----- . • ,.-


17 Q. ''RI<~. 
18 MS. FREEMAN: Wait for a question. 
19 Q. So;you;.ieihokfing the i;;ancii with yourrlgfifnaiid.f 


-~li~::yq~---~~rdi;~-~n th;·two. :dOZe~~6fh1_6re:_j 
~,_"";:..~- --------- ,., .• -., ___ ,, :·· --c:--:---"".""·-----~~- _-_-, .. -- -~ ...... _--


20 


21 beforec, .. ;:i=:s_t_ri111~~!!~-~.cll:5 ~o~tlli,; t~i~g/ 
22 artij ':stop~ trimrrting,. COrrect?...j 


23 A. ~H~~i~i~~::,-,~ -
24 Q. 4t'fg,fuJi~1\il;.-c 
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139 


rvicfeu;~"5,was. pre~e11rt!) se"ttJ.:.t.?1 
N"<>.'.fknowtlieywei'eni,neysaTullley:f 
-w~u- -·· 


~J!,~~"5Jit':~ tll1J:_~ariilin1¥3i1 
t~tiioo~e fime the"b!aoo ma<le ,; 


~~::;:"-""""'c:---:""c·· ~"CC':-•::·, _,;.'":- •• :,.,.;,.,.,,..~'--"e·-;c,·,-., 


_i;pn~q<withypu, yo,u_"."_:.',e nota.ctiv_:Jy assl~ti\1_9, 
11iif1.:5ynolclfng a .branch? xou haa,Jri )'act, ~ • 
cre~~ci'ffi'<t~ • ·-··--


·"-'«J;l,;,,~'<'' ~· ·-·~-~-
9 A. 


10 Q. 


Oh'~ 
-~~-:! 


J\nd ffieie',iiiis 110 dtalogue fi'orif Mr.Gagnon ai'fhe 
... ,, •'.MY¥P·1Mn - • • ,, ....... L. · - • • . :; _. _____ ._.....:_:..._ g 


11 


12 


13 


.ai>0"9ached .with the ~I~':~ ".s ~-~J:if _ . -.. -
inti\'!J\gh:.v~,ia\ that .polht in time "'.here lh.e SBW,j 


~~~r s"i~ -, .. .. .. ... - ------
14 A. -~~J<>r:i'llPting) Pdnteclc<!?wt1y,a~':j .... . .. 
15 Q. - p9inteadpwl)ward arid l'iegan rnC>ving µpw,,rctt 


..-:--·--·, • • ' . • ,. . • - - -


16 A . . ]~ighti 
~~- ": ,_.,. - . . ' - • -- :; 


17 Q. ,he,;e,was 1;10 statement out of hirnirt all?_ i 
18 A. -~.'l-•.~~O<ll(ing§~if'1e~~~-
19 soinethlngto me becaos-.. itlOol<ed li)e he was f 
20 -ap_. proa~ri'!l,'Wsay~o~eifiing; he_waritad rite td 


$W1'!tm·~ j ._ -=~ .. .;..,~•-~•at -.• _, __ --c~:--


. fl'o~m~i'!g"<>ls_e_;iri v,011~~; I tho11g!]!Jhef8# 
W3S-~~ij· in$frllciirin ~Pming! 


21 


22 


23 


24 


Q. B(JiE!!1'11~!e1,'.t!l!ir:e ~'"-s"'n""o"'·'-~d-d~ __ itl7:o-. n-.a
7I _-t:9fl1-.-~m-_-e·nt.""f·'· 


madebyhirnpriorto.tllerpms ci_rrthe chain saw/ 
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Q. 


A. 
Q. 


A. 
Q. 


141~­


h~wa.~~~ - th~Ja~l< ~ '!I?{ iiY:'iJlg~o3/ 
~rni/li~h?'t11·was rn~te ~hqi;Kang stunned.about¥ 
w,s,,.;.'iae tia~g h<1ppenec11 y;:.~r·· -···· -~-;~~-····--···· .. ------
~e,thafpoftifintiin~wiierevi'/u gol~,S~lh • * 
th'<> 1i1ac1e·ana now ffid he evertell:ynrr inn is ,f 
~?Ji~at~lP-~H~~~~~~fl 


• theJ;methis hapP¢ned? } 


A. ·1;ftft;;,-;;:,;;;.geilcy,rO()mhe ~sed the wornl<icRl!ac~ 
i,.ifl"a~t'lii~,J,;'fa%;;',11~t ~ rneanthr ·tiow, yof 


~~•;"'.\•,;•._,;,~ .. <\ ,c,._;;-,., .. ·"'""":::,;'.,-:c;=·.7:,.,: .. -_·.;..·· ... ·•··········•-'.:. . . · .. ~ 


16 


17 


21 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 
11 know.• Arid they are going in to sewme up an~:Rilt 


~ 111~;;~1Jae;l<foge1tiei-;y~~ti~ • 12 
~clofff'kno~hap~~tnere., •• ••• 13 


Q. ~~--~~"!,~};"~~! him i~_lh~ I§ 
E&.@m.Jfl.§Jmta~ .IQ<:l<~~c:k? r 


A. · Y~;l --·:--~-----------
Q. • Ml .iigfjt:..,8~.lftao:Ly.oJ:ir_v.abtage_J,_ofut.tbls jgea ·-, 


•• oTa'"K(cJ<back; ,tt3-:;;oµl_c.jt,'!.h.~e anY!f:!ingJo i!~ _· 1 
:#,m~;,iort'6Tia 61anciror a1og ora 11mii ·1 
., .... •• , ....... •· •, ,., . ',,, c1r··-~---···-·· 
!hat'iila'>'.l;teing'.cctit?-


A. ~a3f:'..miluo;thlngJ.o.cto.>Nifb..tba£_ .·"'f 
Q. Anayoiiillclh't seethe saw come onto atreef 


,:~<,-"J,,;;,;,._':':;:c·. ~=-:.· ••• ; ·""""'"'~~•-- .. ,· --•----
bra""91_th~t tr~ ~ranchI%"'ertq~ope~,,~d j 
thernocRTowari'fyoii?-Y ou clicln-ls_ee th.al? . j • 


14 


15 


16 
17 


18 


19 
20 
21 


22 


23 


24 


A. 
Q. 


142 


143 
dynarriiGS i,f ,;;:hat happeneci in i, sil!Jatiqnyvhere he { 
explfilri~<Iwhaiti;·was trying to{lo?J 


A~ ·~01~&i~0'13~fd~~im~-~·hd-i dO~·t:·~e~rnber.at] 
,,;;f,a"fll(!infl asked him;ancl he could ;;;;.;;:"'f' 
~i~ifting).·.y;;;.\;;;;;,.,;1{ 


~o'n'tthi~l.-he kni>~. I i,.;~estly don't tblnKtle 
0khoWsJ·-- -- ·- • • ··--


Q. 
- c-... -·-· ., 
Soasypu sitl_!e_fi,!q~;,,y,reg§~Ql'l~S of hQ.vi._§,ny J 


uM€¥at~.~~~l~~~.,~~~ ~~~.~~.r~ .. ~~~'\·~~-~~. i, 
ta~ert. corr~?_t? I 
··-.-.·•·T-t .. •o,. 


A. 011,is:Y~ 
~,.--.-···----·--·: ... ·--··· 


Q. In ypur rninct, he's never"arncuTatedspeciffcalfy 1 
;,;,hsit he was doing atthe point in time;..,\,;-,; thef 
.-.,.J:;~ r?i~)~;.b~....-;;,-.......-':•·. ·;~, ... .:....~ ..... -·- -·--· - -


_ \>!.~!':~;<!~ C:OJ1taq11Vi!b your §lllll? f 
A. <::_~ec:t'I 
Q. 


A. 
_Olhet than referencing a.kickback in the 1=!9 
~,.. .. ·-·-····-· 


Q. OJ<ay: VVilhrespecl to the Mc§~ifl'l', ;,t_;-,hat / 
p~in i;i{;J~;;:;y~~~-i~fiioticethai, • • -


,;._,_.,··.: :· .. ,- " . :-:-~~~·-:-c,-:-•e."•·::··~ .. ·'.·~·.:·-: .. ::. - - .... ~" 
Mr. 'McGuire Or 'Mrs. _.McGuire-were aware of yo'U 
.:.,.;..,....-,. .... ,.:.:;,..:...,,-:~~-;-' ·:, .> ----·· 
being J?Otehlially hur(P 


A. T~m~di~t;,ly. They ~tieardmeic_r~;m,, " I 
Q. -Okay.· D;;-you believe they ~m; from inside the 


house? 
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Paul Dulberg 


1 A. 
2 Q. 


3 


4 


5 A. 
6 Q. 


7 


8 


9 A. 
10 Q. 


144 


Yes. . .... 


And when they came out, was there any discussion :i 


between you and Mr. Gagnon about what had ~ 


happened? ·••- "'{ 
No. 


Would it be fair to describe the post injury part 


on the premises as being more concern about how 


Y0'-1 were doing than what happened? 


It was pretty important to rm. 


Right. 


11 A. Yes, itwas very important. Carol was very 


12 


13 


14 


15 Q. 


16 


17 


18 A. 
19 


20 


21 


22 Q. 


23 


24 A. 


concerned. She corm out yelling. "I heaid it. 


I knewmy son cut you." She carm outscreaming, 


you know, and - yes - :yes. 
Did either of the McGuires ever make any comments 


to you to suggest or pursuant to which you formed 


the impression that they saw what happened? 


No. They said they didn't. She said sha heard 


it. She heard the screa1TS. She heard what was 


said right after. She heard all of that. She 


was right there in the kitchan. 


She heard the screams, and her thought was 


somebody was cut? 


(Indicates affirmatively.) 


145 


1 Q. How soon after this happening did you move on to 


2 


3 A. 
4 


5 


6 


7 


8 


9 t 
-}I: 
t1 10 
:l'->-f 11 
w 12 Q. 


! 13 
{ 14 A. 


15 Q. 


16 A. 
17 Q. 


18 


19 


20 


21 


22 A. 
23 Q, 


24 


the emergency room? 


I don't know timewise. I was in shock. It 


seermd like it took forever. So I can't tell ~u 


whether it YJa.S five rrinutes or ten ninutes. I am 


not capable of doing that for you. I can tell 


you that I started giving orders at thatpoint 


First time all da,,. And I needed a towel, I 


needed something to put on it I needed to tie it 


off. We needed to go to the emergency room now, 


and there was no waiting. 


So once you got hurt, you became more focused 


about getting the care you needed? 


Yes. 


Up until-


(lnterrupting) I was qtite vocal. 


Up until the point where you were cut with the 


chain saw had the situation ever turned from a 


volunteer situation like you described early on 


to an employment situation were you thought you 


were going to be compensated? 


No. 


Did the McGuires ever promise to pay you 


anything? 


1 A. 
2 Q. 


3 


4 A. 
5 Q. 


6 


7 A. 
8 


9 


10 


11 


12 Q. 


13 


14 A. 
15 Q. 


16 A. 
17 Q. 


18 


19 A. 
20 Q. 


21 A. 
22 Q. 


23 A. 
24 Q. 


1 


2 


3 


4 A. 
; 5 Q. 


6 A. 
7 Q. 


8 A. 
9 Q. 


10 


11 A. 
12 Q. 


13 


14 


15 A. 
16 Q. 


17 


18 A. 
19 


20 Q. 


21 


22 


23 A. 
24 


146 
No. 


Did Mr. Gagnon ever tell you he was going to pay 


you anything? 


No. 


Did he ever make any comment to you that he was 


being paid to get this done by his parents? 


He did say he was getting scmething for it. I 
don't know what I don't knowthe ter1TS. I 


remember something in there he v.as referringto 


he had to do this because he 01MSd his mom money 


or scmething. I don't know. 


And I take it Gagnon didn't promise to share 


payment he may have been receiving with you? 


No. 


Did you consider yourself a volunteer out there? 


Yes. 


But obviously you felt you were taking directions 


from Gagnon but you were volunteering? 


Yes. 


You didn't expect to get anything out of this? 


No. 


Certainly not an injured arm? 


Definitely not this, ro. Maybe a pq:,, you know. 


All right. So we have all of your medical 


147 


records but I want to go through this a little 


bit. At the emergency room they evaluated your 


arm, correct? 


Yes. 


They deaned out the wound? 


Yes. 


Did they do some X-rays at the ER? 


Yes. 


Did they tell you that it didn't reach the point 


where it hit any of your bones? 


No, it did not. 


Initially was it the impression, as you 


understood it, that it was a tear through the 


skin and into the musde? 


Yes. 


There was no belief there was nerve involvement 


initially? 


You know, once they gave rm the pairi<iller, I 
don't -1 was in la~a land. 


To the best of your understanding, did they do 


anything else in the emergency room other than 


dean it and then stitch it up? 


Yes. They did the stitctes and closed it up and, 


you know, X-rays. I don't rememberwhat an. 
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148 150 
1 Q. In the emergency room did they have you use your 1 Q. And even today you're still having problems? 
2 hand and move it to see if you were still 2 A. Yes. 
3 functioning? 3 Q. Sometime I think later in 2011, maybe it was 
4 A. Yes. 4 early 2012, you had an EMG study done on your 
5 Q. And was it still functioning at that point? 5 right arm? 
6 A. Parts, yes. They didn't really check it. I did 6 A. I think I had a few of those. 
7 that I wanted to know what would work, and I am 7 Q. Nerve conduction study? 
8 moving my hand around to see what is going on. 8 A. Yes. 
9 And once the pain medicine they gave me kicked 9 Q. And there was something done early on with the 


10 in, you know, I was able to move a little bit but 10 Shoulder to Hand Cflnic, Dr. Talerico or 
11 not a whole lot 11 something like that? 
12 Q. Once the pain medicine kicked in, I take it the 12 A. I remember Talerico. I did go see him. 
13 injury itself felt a little better? 13 Q. That doctor had evaluated the EMG study, and he 
14 A. Oh, I went (indicating). It was - 14 evaluated you, didn't feel there was any nerve 
15 MS. FREEMAN: (Interrupting) Just answer 15 impairment Do you recall that? 
16 the question. 16 A. He said -well, I left Dr. Talerico because I 
17 Q. It did? 17 don't think he knew who he was talking to. He 
18 A. Yes. 18 started yelling at me about asking for pain 
19 Q. And then how long was it before - well, strike 19 medication, and I never even got anything from 
20 that Eventually did you have to go somewhere 20 that man ever in my life. And I left seeing him 
21 and have the stitches out? 21 because I don't think he-there was something 
22 A. Yes. 22 wrong there. And I only saw him twice, and I was 
23 Q. And who did that? 23 out of there. 
24 A. Dr.Sek. 24 Q. Do you recall him giving the opinion that he 


149 151 
1 Q. Where is Dr. Sek? 1 didn~ think there was anything surgically he 
2 A. He's right here on Elm Street 2 could do for you? 
3 Q. He's still operating here? 3 A. Not at that point He did say time will tell. 
4 A. I have known him since I was five years old. 4 Q. Okay. And then you left Dr. Talerico? 
5 MS. FREEMAN: Just answer the question. 5 A. Yes. 
6 Q. We have sent a records request for him several 6 Q. And did you go somewhere else? 
7 times and there has never been a response. He's 7 A. Yes. 
8 still working here somewhere in McHenry? 8 Q. Because my records stop atthe very beginning of 
9 A. Yes. 9 2012. 


10 Q. He took the stitches out? 10 A. Dr. Sagerman. 
11 A. Yes. 11 Q. Where is Dr. Sagerman? 
12 Q. Over the first month or two or three did you do 12 A. I gave you his address earlier, or his place, 
13 any physical therapy? 13 Vernon Hills. 
14 A. I was told by Dr. Sek give it some time, it's ' 14 Q. Oh, that's right. And when did you start seeing 
15 going to take time. He did not send me to 15 Dr. Sagerman? 
16 physical therapy or anything else. 16 A. I don't remember the date. I'll be honest with 
17 Q. And I know from the record that, as you have 17 you. 
18 explained already, when you tried to use the 18 Q. He was after Dr. -
19 computer, that you continued to have some 19 A. (Interrupting) Talerico. 
20 symptoms with the right arm and hand even after 20 Q. -Talerico? 
21 I guess the laceration had healed? 21 A. Yes, yes. 
22 A. Right. 22 Q. All right And then did Dr. Sagerman do anything 
23 Q. All right? 23 for your right arm different than what 


24 A. Right 24 Dr. Talerico did? 
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Paul Dulberg 


152 154 
1 A. He continued the physical therapy. 1 A. Yes. 
2 Q. All right. And anylhing beyond the physical 2 Q. Earlier on you described the pain that was with 
3 therapy? 3 the tendinitis, the forearm and everything. Is 
4 A. He ordered up a new EMG. 4 the forearm implicated on the right? 
5 Q. And then what? 5 A. On the right? 
6 A. More physical therapy. It was a lot of physical 6 Q. Yes, in terms of pains or sensation? 
7 therapy. 7 A. I get a pain right next to the bone. There is a 
8 Q. Has anybody done any surgeries on your arm? 8 big lump of scar tissue, you can feel it, and it 
9 A. Yes. Hedid. 9 hurts there when I try to grab too much stuff 


10 Q. When did he do that? 10 that is heavier or anything with weight 
11 A. July of this year. 


. 
11 Q. So if you strain the right arm, you will realize 


12 Q. As you understand it as the patient, what did 12 some pain right where the laceration was? 
13 Dr. Sagerman do to the right arm? 13 A. Yes, it will bum a little. 
14 A. Removed a ton of scar tissue, he said. And he 14 Q. So then with respect to the right arm, you 
15 said - and what they call -- it's a neurosis or 15 described the numbness in the pinky and the ring 
16 -1 don't know the words he used. 16 finger, a weakened grip and then occasional 
17 Q. I don't know either. I don1 have any of these 17 shooting pain where the laceration was with heavy 
18 records. 18 strain. And what else do you notice about the 
19 A. Okay. 19 arm today, the right arm? 
20 Q. So there was some kind of a surgery. Which parts 20 A. You play with the scar tissue ball that is 
21 of your arm did he work on? 21 forming in there, and it burns under the elbow. 
22 A. Forearm and the elbow. ·22 It's like a direct link. If you pinch it, it's 
23 Q. All right. And that was in July? 23 (indicating). 
24 A. Yes. 24 Q. And is there any further recommended treatment 


153 155 
1 Q. Have you had any more surgeries since then? 1 for the right arm or any of the symptoms that are 
2 A. No. 2 lingering? 
3 Q. Are there any planned? 3 A. Yes. I am on medication for it 
4 A. No. 4 Q. What do you take? 
5 Q. Are you still doing physical therapy? 5 A. Gabapentin. 
6 A. Not for my right arm anymore but for my left. 6 Q. Is that an anti-inflammatory or pain med? 
7 Q. How is the right arm now since this procedure 7 A. It's a type of pain medication, I believe. 
8 done by Dr. Sagerman? 8 Q. Okay. Besides taking that, anything else? 


' ~ ,, "" 


9 A. It's better in the sense the pain level is down. 9 A. I take an anti-inflammatory. • 
· .. ,. 


10 Q. Okay. Same; the pinky, the ring finger and the 10 Q. Is that for the left arm or the right arm? 
11 thumb? 11 A. It's all right. I take - I'm trying to think 
12 A. Those are the most affected, yes. 12 now. Well, I have, in case I need it, and I try 
13 Q. What about the index and the middle fingers? Are 13 notto take them, but Tramadol and hydrocodone, 
14 those impacted as well? 14 butl try not to take those. 
15 A. Yes. 15 Q. Okay. So that's the medicine that you're still 
16 Q. Are the ones that are affected the worst the 16 taking. Is there anything - and there is no 
17 pinky, the ring finger and the thumb on your 17 physical therapy with respect to the right arm 
18 right hand? 18 currently? 
19 A. All of the fingers are affected in the sense of a 19 A. No. We're pretty much done with that 
20 grip. The ones that feel numb are the pinky and 20 Q. And then in terms of function, you have mentioned 
21 the ring finger. 21 there is weakened grip? 
22 Q. So there is a weakened grip overall? 22 A. Yes. 


23 A. Oh, yes. 23 Q. And you have the numbness in the pinky and ring 
24 Q. And then the pinky and the ring finger are numb? 24 finger. What other limitations can you 
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.,..;._ 


1 


2 A. 
3 Q. 


4 A. 
5 Q. 


6 A. 
7 Q. 


8 


13 


14 A. 
15 
16 


, 17 


18 
19 


, 20 


appreciate with respect to the right arm? 


Pinky. 
What about it? 
It wouldn't go in. 
So you can't-


{lnterrupting) I can't {indicating). 


156 


You can't move the pinky so it abuts the index 
finger? 


Paul Dulberg 


1 A. 
2 


3 


4 


158 
Yes, yes. The pinky and the ring finger and the 
thumb is -1 have a problem with the thumb 
coming in here (indicating). Not like this 
{indicating), but this way {indicating). And my 


5 ·hand shakes. 


6 Q. Has the doctor told you - that would be Sagerman 
7 - when you can expect any further improvement 
8 or is this what you're going to have? 


Or the ring finger. 9 A. He said neive damage takes a long time to heal 
The ring finger? 1 o especially as we get older. He wouldn't rule out 
Correct. 11 a full healing. He wouldn't say I was going to 
And anything else? Do you still have the full 12 be stuck like this forever. He just said time 
range of motion in your hand? 13 will tell. 


Yes. As long as I do it controlled and slow. If 14 Q. So we don't know yet, and he doesn't know for 
I start forgetting and - you know, because I 15 sure? 
feel good and I start doing things fast, it's 16 A. Right. 


like all of a sudden I'll get - it will bum 17 Q. I'm going to show you what I'm going to mark as 
here (indicating), bum under here {indicating), 18 2. 


and it will like pang all the way down. It will 19 A. He knows more about it than I do. 
s1art tingling real bad again. 20 MS. FREEMAN: There is no question 


~ .. , 21 Q. So in terms of the shoulder movement, fine? 21 pending. 


·, 22 A. Shoulder is fine. 22 THE WITNESS: Got you. 
a 


23 Q. Elbow movement fine? 23 Q. I think I know the answer to this, but this is 
24 A. No. The elbow is a bit sore. I think it's 24 medical expenses as of March 19, 2012, $7,333.04. 


,,i.::.:__.:..::_.:..:..:c:....c:..:.::.:..:..:::..:..::....:.::....:.:..::.c.::....:..:..:cc:....:...:::c==-=-------1-=-'----======.::....:=-:..:....:=..:::..::.:..:..:.:...=.:..:::::....:..:..:..:..:..:c.:.::...c:....i 


2 


3 


4 Q. 
5 


6 


157 
because of the surgery he did in there. He had 
to do a neive releas_e or something. It was 


ti ht _,,_ .---;:-~-.0-.:-e5s.eci 
g ,._,.•"' 


And did the doctor tell you whether that nerve 


release in the elbow was somehow related to the 
injury to the mid forearm? 


7 A. :. He said that it's natural. You know, the way he 


,. 8 \' explained it to me, it tore through the middle. 


'· 9 .if It's not a cut, it's a tear. Things got pulled 
. .::.L.1.,q_.,/' from both ends, you know, and that's the next 


•• 11 \ spot that will be affected from the pull. So 


' 12 • :., that's the way it was kind of explained to me. 
·,.::, 13 t He said it's natural with what happened, with 


14 'c-this type of thing that happened. 
15 Q. Okay. The elbow is sore when you're moving ii 


16 Is that all the time or just periodically? 


17 A. 
18 Q. 


19 
20 A. 
21 Q. 


22 


23 


24 


It's sore pretty much all the time. 
And you can still move it in all directions, 


though? 
Yes. As long as I'm careful. 


And then the hand, with respect to the movement 


of- it is a weakened grip, bul in terms of 


moving it, with the exception of the pinky, it 


still moves the same? 


1 


2 A. 
3 Q. 
4 


5 A. 
6 Q. 


7 


8 A. 
9 


10 


11 


12 
13 Q. 


14 
15 A. 
16 Q. 


17 


18 A. 
19 Q. 


20 


21 A. 
22 Q. 
23 


24 


159 
There is more medical expenses we don't have? 
Right 


The surgery in July and the physical therapy 
and-


{lnterrupting) Yes. 


I take it you're making a claim for the tennis 


elbow as well? _,. _ ,< .. 
You know, they tell me it's a natural part of it 
because of the not using this arm (indicating) 


and using this thing {indicating) for everything 
from drinking to driving to everything that I do. 


And they -yes.-· 


So there may be expenses associated with the left 
arm that we don't have? :,· 
It's a result of. -


You have had medical expenses for the treatments 


and care of the left arm? 
Yes, minimal. 
We don't have those as part of this as well, 
correct? 


Right 


I just want to go through some photos here. This 


is a photo of your arm after the chain saw 


injury, obviously, correct? 2A? 
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Paul Dulberg 


160 
1 A. This is a long time after, yes. 


2 MR. BARCH: Now I need to make that medical 


3 expense summary E><hibit No. 3. Sorry. 


4 (Exhibit No. 3 marked for 


5 identification by Mr. Barch.) 


6 


7 


8 Q. 


9 


10 


11 


12 A. 
13 Q. 


14 


15 A. 
16 Q. 


17 A. 
18 Q. 


19 A. 
20 Q. 


21 A. 
22 


23 Q. 


24 A. 


1 Q. 


2 A. 
3 Q. 


4 


5 


6 A. 
7 Q. 


8 A. 
9 Q. 


10 


11 


12 A. 
13 Q. 


14 


15 A. 
16 Q. 


17 


18 A. 
19 Q. 


20 


21 A. 
22 Q. 


23 A. 
24 Q. 


MR. BARCH: I shouldn't have premarked 


the other ones. 
The other questions I was asking you when I was 


refening to Exhibit 2, it's now 3. The answers 
would be the same? We don't have all the medical 


expenses? 
Right 


2A, that is your forearm after the chain saw 


injury? 


Yes. 


Is that how it looks today? 


No. 
What is that -


(lnmrrupting) No. 


What is going on now? 
It's now got a scar that crosses itwhere they 


went in. 
Okay. So that is the second surgery, though? 


Yes. 


161 
The second procedure. So these are all pre -


(Interrupting) Pre the July surgery, yes 


The July, 2012. This is what it would have 


looked like, I take it then, had you not had the 


additional surgery? 


Correct. 


Same thing with 20 and 2E? 


Yes. These are all from pre. 


Now we go over to 2F. There is an additional 


photo with some more of I guess an incision that 


runs up and down your forearm? 


Yes. 


And there is also one- that's the July, 2012 


stuff? 


Yes. 


You have scars now on your ann from those as 


well? 


Yes. 


2F, G, H show the arm after that July, 2012 


surgery? 


Correct 


What is I? This came from your counsel, too, 21. 


That's David. 


That's Mr. Gagnon? 


1 A. 
2 Q. 


3 A. 
4 Q. 


5 A. 
6 


7 
8 Q. 


9 


10 A. 
11 
12 Q. 


13 A. 
14 Q. 


15 A. 
16 Q. 
17 


18 


19 A. 
20 
21 Q. 


22 A. 
23 


24 


Yes. 
Where is this? 


That's at his home. 


When did you take that? 


162 


That phone conversation you asked me I talked to 


him about, I went up there to get his address for 
his house for Hans, and he was outside. 


Oh, so when your attorney needed his address, you 


went up there to get it? 


I knew where he lived I didn't know the ; ,, . 
address, so I just drove past ._ •• , _:_;, . __ --,, ... _ ... ,. 


And did you shoot this from the car or something? _ 


As I drove by the house, yes. 
Did he know you were taking that? 


Yes. lshowedittohim. 4--------: 
And then I guess 2J, this was just part of the 


records. Is this before the second - before the 


July surgery or -


(Interrupting) This is the X-ray from the 
emergency room. 


Okay. 


Kind of shows -
MS. FREEMAN: {Interrupting) There is no 


question pending. 


163 
THE WITNESS: Sorry. 


2 MR. BARCH: I think's all I have for now. 


3 EXAMINATION BY MR. ACCARDO: 


4 Q. For your left arm and left elbow, you had injured 


5 those before 2011 ; is that right? 


6 A. 
7 Q. 


8 


9 A. 
10 Q. 


11 A. 
12 Q. 


13 A. 
14 Q. 


15 


16 A. 
17 


18 Q. 


19 A. 
20 


21 


22 Q. 


23 A. 
24 Q. 


Excuse me? 


You had injured your left arm and your left elbow 


before 2011? 


Correct 


And that was in a car accident? 


Yes. 
And that took place when? 


Ten years ago. 


What type of injury did you suffer in that car 


accident? 


I suffered a broken neck, and I had to have an 


ulnar nerve transposition done. 


Okay. And where was that done? 


That was done I think late•· what did they call 


that? That was along time ago at the hospital, 


Lake Forest Hospital. • , · • • • , i / 


Do you remember which doctor performed that? 


The same doctor. 


The same doctor as what? 
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Paul Dulberg 


164 166 
1 A. Sagennan. 1 employed the chain saw? 
2 Q. Okay. 2 A. No. 
3 A. That's why I knew him. 3 Q. And before the accident the day you were cutting 
4 MS. FREEMAN: Just answer the question. 4 down the pine tree did you have any criticism 
5 Q. And after the surgery after the automobile 5 with the way David was using or employing the 
6 accident about ten years ago did you still have 6 chainsaw? 
7 trouble with the left arm? 7 A. No. 
8 A. Still do today. 8 Q. Was there any alcohol involved in the June, 2011 
9 Q. From the time of the car accident up until the 9 incident? 


10 time of the accident with the chain saw in June 10 A. Possibly on Bill's part, Bill McGuire, but 
11 of 2011 did you have trouble with the left ann 11 neither of us. 
12 and the left elbow? 12 Q. Not on David's part? 
13 A. Yes. 13 A. No. 
14 Q. And has that changed since the accident in June 14 Q. Any reason to believe that David was under the 
15 of2011? 15 influence of any type of drugs or alcohol at the 
16 A. Yes. 16 time of the accident? 
17 Q. How so? 17 A. No. 
18 A. The other side of the elbow hurts. 18 Q. At any point before the actual accident took 
19 Q. Okay. Which side of the elbow hurt before? 19 place when you were cutting down the pine tree 
20 A. This side (indicating) was from the car accident. 20 did you express any displeasure or any concern 
21 It's like the funny bone. 21 over the process that David had set up for 
22 Q. We're talking about more of the inside of your 22 bimming the limbs? 
23 elbow? 23 A. No. 
24 A. Yes. 24 Q. You didn't see any problem with it? 


165 167 
1 Q. All right 1 A. He seemed like he knew what he was doing. 
2 A. Where this is out up here Ondicating}. 2 Q. My question to you was did you see any problem 
3 Q. Okay. And by "out here" (indicating), you're 3 with it, though? 
4 talking about the outer part of the elbow? 4 A. No. I wouldn't know. 
5 A. Yes. 5 Q. Now, I just want to go back to right before you 
6 Q. You still have trouble with the inner part of the 6 got cut and talk a little bit about the saw 
7 elbow? 7 


,...,._--,--------- "#. 
because I am a little confused. Vi/he11 [)avid 


8 A. Yes. Cold days. 8 startea·walkingfowards you, was the chain sti\1 
9 Q. The time when you were working with David on the 9 goingiii-ha'ifft alreacly been put into Tdleaff 


10 apple tree- 0 ffi
"'ff Pt?~, - - -- - -- ---- -
. a PO_ll- -. 


11 A. (Interrupting) Yes. 1 A. fle0
~s'"culti_n~;iatqppe_d,cameup; tookthefing'lf 


12 Q. - was that the only time you had worked with him 12 ~tfiifffigger ceca.use the whole ffiing wenf"f • • • 
13 where there was a chain saw involved before June 13 -11~;you know- I ffiiiikit sfupjied. -The cha~ 
14 of2011? 14 p"rettyniuciisioi,iiea:f • 


- ·-·----~-·- •""•- ••'• _., , •• - . . . --· ;z. 


15 A. With him with the chain saw, yes. There was a 15 Q. Okay. Arid-then he starts walking toward you"? 
16 tree down in the front yard, but I don't know who 16 A. 'Rlght.1 ---------~ -- •• ·- • 


17 did it I assumed he did. 17 Q. And at-arifpefir,t-<lkl.yoosee his.tirfger filt]lje 
18 Q. I'm just talking about you working with him with 18 mei-?V --~--
19 the chain saw before 2011. 19 A. laf<fn'f"seen1s nrigeimt1:1re-:trtgger,71,.-_ 
20 A. Yes. 20 Q. You l!!l?! ii~rct?l - - • 


,.~~-· ·-
21 Q. Was it just the apple tree? 21 A. -Yes. t 
22 A. Thatwasit. 22 Q. Andltieifyoiisawtnedjhlntc 


,·,_:.,.--- ~ --- .,.,•~ ,. - . ..... -- • .,,, - .. 


23 Q. During the cutting of the apple tree did you have 23 A. {lnterrupting}y~ 


24 any criticism with the way that David used or 24 Q. - sterttq,;p?.Eld up?I ... 
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1 


2 


3 


4 
5 


7 
8 


9 


A. 
Q. 
A. 
Q. 
A. 
Q. 


'~-- • " "... " Or1/yea·actt,alfysaw:the ciiam eegage'?'l' 


1t-~~J' 
Okay./' 


>.::~·''.~. •. -~ - - ·w 
-.Sfai:l.to.moye. 


168 


. ,t\f?~atht%t11JJI) t11nfelap;led_frCllll_tne flin".".lie P°if 
"ttJ:e"sa:w"intoJille prtooR.'.filsln9.erciffth~f • - •• 
)rigg&on1TI-you'fi""eaiifo"fsifwllie·c1rarn eng"agef 
~'fli:i?_:Jl\fa.~1tJt1$li~012~¢~;l~;&rt'aS·rr--, •• - C 


1 o A. W-es;H\iias·•..-&onasJ • 
Q. i~Jiif~habi>lrt"66W itiucn-ume elapsed from tn~ 


lline'yotj~wufnearat@'cfialneng~1inti!~ 
1i~o'll'\Wi'e~adfira11ycul"?f •• •• •• .. • " 


11 
12 
13 


14 ~ -~iii~~-i:rnrstit~~~;;.~ 
15 Q. 'Alter the <;hain .or saw e~g.:;ged right before yor/ 
16 


17 


,~_:__,:.: __ :.;_,_..:._,::-... _, __ ., ·--·.·:·' ·-·'"-·:_:..,.c,.:_.c • • • -'-:·------- .J 
vtete:cot; a;a you see DaWdmove in anyf 
pai'ba'.il~n-~ " ·-·- --- - ". 
'.-. '' '--Mi ...... -·".;~":-"'"'"""' -----'-.-· ., ·, ---~---------· ---


18 A. ·saythatagain. Uostyou.inthemiddle./ 
19 a. "A@r\iia·saw;1111,'=-t11aJri:.:ai\amesaWiigaiJe oerore; 
20 yoif were'fcuC'ffiayotFsoouayl<fsilo.c!ymove "1ri; 


c.·_._;.~.~-"-~' ,•::;, 
0
~;:;..~• :"•"' "-C,--_,(-CCCC"~"- -·--;··-~-·· --·,--- ,, ": "· " 


21 ·anypamcu!arway? Did you see any type of 


lell<iiis ni'c,vein'enfoi"anYffiinif!f1<t that? t 
23 A. Ns:c·tte~rlitiiwarkrng tow'a"r<1s.me.l 
24 Q. But at iiiii"\i~"5intf~fnkyo"uiii\cfyou sawfli~ 


22 


2 A. 
3 Q. 
4 A. 
5 Q. 
6 A. 
7 Q. 
8 A. 
9 Q. 


10 


11 A. 
12 Q. 
13 A. 
14 Q. 
15 A. 
16 Q. 
17 


18 A. 
19 Q. 
20 


21 A. 
22 Q. 
23 


24 


~•a-- •-•-••-. 
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savi ¢il)lpg ~p?f 


i;J}::?fhlii~."i"i~t~~aw_;i~en1rcut·you74 
Jt'Was inyey"e height My eyes, 


""l'Jictlio,,fwa~a11Rtiio1i:lfnirratt11arpoinW 
(frrai~•-·· • " 


d~:'Ya\7re showing"me l'. 


(lnferruptmgJ &..,;; po.1ajl11.9 ·<1pJ 
Saw f,'&n!,tl'g upf on~bancfwoiila nave been·on th~ 


. ~'"-!'.----~~,~; ....... : .. • ____ ., __ .. -~-.,- ·--·-·. -. • ••• - .r 


-2:~ Y~~ >--:·:-'"-:·-... -.. -. _::;---:-~ 
The saf~typ,u? ~--:oc··,~-
Yes . . , 
··•.·•··.·---.·-·~ --.·-, 
And then tll.e o_l!l.erlrandwbere? 
·0o~r1 .sii"ili~"Jriooer.1' 
~§(l.tb..a"'-ct""u~a·i=.sa·-•• -,,,-cw-,.-s-,p._oliili,ifj_@fghtui, 


)n,th7 aibj . . ••• 
. !'If Ihws maybe a 45'it wenftof 
-~ you heard a,::;d's'ifii,We"cnairrengage;Where; 
wa"s"ih~'taw µ6in'ffrig?f • •• • • • •••• 


.:COow"ri"t~wird"th<i~rouiicfaiafi:i>l.lfif.45".1 


.• :giir:i!;~J:f:ft~?i;~:e_;i, 
'"moved itfi'afn aoduf45".ifewee.~ to )fie"grouna· up,w 


170 


1 J:2!~!'19 t9wards the sky abo.tg_§ dW:<;_esJ, 
2 A.~.; 
3 Q. ~d .how v,:ould you describe the manner in which he 


4 did"~1:~as~~at'~~~ffuat_v,~}'- •
0


·:.. """ 


5 A. (Interrupting) Ju'fil.-aise•itj -~ .. -,~----.---
6 Q. Was that something that was fast? Was it slow/? 
7 w.;'.s it s1.1dde,1lf • -~ 
8 A. Ji was verfsudden and~ 
9 Q. Did itloo.klike-hehadl~-;~ontrblofthe saw.; 


1 o -0,aloifio'oR'liReneclfd it on JJ.~IJ'.~~ 
, 11 A. i\io;Iffuoked like he~ in CC>lltroi, but.I don't~ 
12 ·:k __ n_o~w--~·. ~J.~ha--ve a;ked-h-,m-.-, i" don't know:~-~ ... / 
13 ~peaffeersome1iiiEii .. -· ---


14 Q. ~(lnte,ruptingnm not:;:_ l'tnjostasking you .,, 
15 rr_""'".L. . _----. -... ----~ _ ... 
16 A. -;'-or what 1.don'tkno.w.the_ anSVl'erto.thay 
17 Q. ORaj.Yollsaid you were holding tile branch witti; 


, 18 yourrighfamioryour'rtgtitiiariei, righ~. • • • 


19 A. u~~~hf -. . . ... • . ••.• • . • • .. 


• 


20 Q. .~!~,,~~dyou were racing viifll your body to.wardst 
21 <,a\/1u<I 


22 A. Y-~j 
23 Q. Okay.-And then when you heard and saw ffie chain 


•·· ··c.c·.,·· .•• • • • • • •.• •• • •· • . "" --·-· . .. . . . . il/ 
24 . engage, yiiu<froppedthe branch} • ·- • • --


171 
1 A. y~] 
2 Q. ·1;.;;rn;;;~·y;uTihink inofioned -you said you 


.. ~---' " "" " " " . •.. .. . . . . it 
3 tameu·your body it· would nave· beerrtij"the"r/ghJ 
4 ·arta~~~~~W~f1·. __ __ __ _ _ __ --~ 
5 A. Yes. Frm1 went up, and then l was trying to 


···-·,' ' '_. -_ . ' ' . .. '·-, ........... ' .If 
6 


7 


8 


-getup'andi>ot"of1he way. because Thafsaw blade 
· came'ij/l'tcn; ·.is;· ancffoa.a·to'get ffiiniecl<-oirtotf 


a••.-,,-4-;'!'- •• >' 


·there. , 


9 Q. whir,r,vasy-our-.,rm Wl"fen it actually got cut, ianc:F 
10 • inwnafposi!ionwa"t\'~ • •••••• ···•··· • " 


A. can1 stancru'µ ~d"show\iou so n,a:n aescribeit? . • 
12 Q. Yei:C''·•r· •• .... • •• . .• . . ' 
11 


13 A. 
14 
15 Q. 


16 
17 


18 
19 Q. 


ifw..s ;;.;· Jwasfumea like this (hldjcatiwl 
ariaifeufnie nght here (indicating)~ 
oira\;....,..t --· ·- • • ·•• ••• • 


,. "MR ACCARDO: So let the reconi'r;;fleJI 


tnaf~LJ?uHie,_risri~hf;;:rm ;;;-a~ fiasicialliJ 
p"afaiielwlthNs_~o.se aiia eye~ • • • 
isJh'ata15oufr]gli'i?f - •• 


20 A. •Yes;"lt~s~ V.;J. 
21 a. ~~r tii:>dy~asturi-i_ecl_about~ 
22 A. (Interrupting)! was in the middle of pivoting fo/ . ·-· ;'---.,---'"-· -., '. - - ·~·-..... - .. ·---- .,, 
23 getaway. ; 
24 Q. Ok~y: After fhe chain and the saw eng,iged didt 
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lp~K~p-:-walkingtowatas you; otwas ft Justt 


~aCCmoveiiie11t.iithi)is:1t.in~i:andarm5? 
3 A. -~,it-again: • 


£,· ····••···•· ··•········-.-·•· •····· . 
4 Q. Af!eryou saw the saw. and the chain engaged di,!! 


~11f f L~il1?.iaftit.~isf ;,},,gf(;irripl~ 
5 


6 
7 A. .if~£a'.:.{~'t.Jk~tJ •••• • , 


8 Q.·s·,··•···.~ .•. : .•. ffe .•. •.··.•.·h.·•.·a•.··d·s .• lo .•. ·.fl~W.·.·.a.T.kln. g.• ... • .. ··.or. in.··.ov···rng·.·towa. r·d. s. y~ ... ~u .. '"f 
9 A. it@nl<that there we~ITforwii~'i\t?nl'im\T 


1 o ~&ng on,,yes, because it stai'te<;! anclTt came u!i 


11 
12 


13 


14 Q. 


'"'"'fes,~Td'f4'~~- • 
·liaato'W, tfiougn:-'My"eyeswere"ontti~ ·bl;de 'If 
• 'thatpoititl"'·· •... , •-·~·····•-······-· .••·· .~ 


.·,<·' -· ", ~ 


~j".~~~~~ said ~hen,Y':':.,:~,2-t_l:~ 
15 emerger,ey.roomffi~dsomethmg aboi;it 
e fu-cl<tla6ip.,1- • ·-··· · - ·-·· • • • · • --· • 


7 A. 't~i<t.cfhi~ :.. the emergencyfoom staff aiake~ 


wiiafine'heck]iappened, aniftfiaf was·hr5i 
-~·-·•· . --- .•. -· -


8 


9 
~ • ",, • ,,-c•~,..,.-.•-•• . _-"'es•,--.·•·;--•·-••-,~•:"' •·•-•,•,,,,., 


o Q. Pid yo~:O""'fh_ear Wl:!§l t,e JoldJ? !fle pepple iii 
m~ €rri~r9 errcyrobm? .ii 1 


2 A. j'es.T·• - • - • • 
3 Q. What <lid hflt~Lffi"e'people ar tlfeemergeriqf 


-'..i::;°~;'-;-.::::_;:~:-::~ 
4 roorn. i 
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A. He said 1dl:kbaclnx-someffifng: Tfusf aoii't 
. ffiJW .. ·.J!iW!dbffl~tmein·ontfieJ.ea.<i" 
,;nd ~utfhem ~;_eennfs kne~ ~nd just ~ye\! 


2 


3 


4 


5 Q. 


6 A. 
7 


8 


~:r~i~~t:~~~~~;n~tfiappene~ 
res;'acoiipreortimes, aooTJusTTookea anhe' 


··•·-•~-, ... '. • .. - . ,. . . _,.. __ . . ·~ 
~me_rgenCy·rOQfu ~ff;·-amrsakf, ••1_ think-ft~i 
~acif"oeriCCet'siusfgettfiis itdni!'. ·j. 


9 Q. :~e'1:._1f:e)i~ske~ him~secorid orihe third tim11 
what happene~~~~ponse'f • ••• ' 10 


11 A. 6tj#!t£".i!lln<£hacl his lie.acl t;,;~'.'_"}lis Ki1ees;' 


12 a.nd he just.g9!'s j_ don'tknoW .,...tiat happeiiea.f! 
j'iistcfuri't k.:.;,,,,_,;, • • • • • 13 


14 Q. At a~yp~~id you have a conversation with 


15 


16 


17 


18 A. 
19 Q. 


20 


21 


22 


23 


24 


David in the emergency room, outside of the 


presentation of the emergency room personnel, 


about what happened? 


No. 
Now, I know that when you were asked before about 


some discussions or attempts at discussions about 


what has happened from the time of the accident 


up until today's date, I think you sort of just 


- sort of made some noises and said David did 


not want to talk about it. I want you to tell 


174 
1 me, if you know, what specifically has David told 


2 you about what he thinks happened on the date of 


3 the accident? 


He doesn't know. 4 A. 
5 Q. Has he offered any type of e,qilanation as to .whatg 


"=er~ .. •· . . . . . ' .. •·· .·. · ... ·., .. . ~ 


6 


7 A. '.i_b.j,.tl:ll~klle's afraid!9-. (.don't knoo/J 
8 MS. FREEMAN: There is no question pending. 
9 Q. Why do you think he's afraid to? 


Because I don't think he knows. 10 A. 
11 Q. 


12 


13 A. 
14 Q. 


15 A. 
16 Q. 


17 


As you sit here today do you think this is 


something he did on purpose or intentionally? 


I think he screwed up and had a brain fart. 
So the answer to my question would be no? 


Right 


18 


At any point while you were in the emergency room 


did you ever have a discussion with David where 


you indicated to him that you thought that both 
19 of you could make a lot of money off of this? 


20 Did that conversation ever happen? 


21 A. No. 
22 MR. ACCARDO: I don"t have al"!{tlling 
23 else. 
24 MR. BARCH: Only question I have in 


175 


1 follow•up - just one . 


2 EXAMINATION BY MR. BARCH: 


3 Q. You mentioned that you and Mr. Gagnon were not 


4 drinking that afternoon, correct? 


5 A. Correct. 
6 Q. And you said Bill. I guess you're referring to 


7 Bill McGuire may have been drinking? 


8 A. He's been known to. 
9 Q. Okay. As you sit here today do you believe that 


1 O if he had consumed beer or something that day, 


11 that that played some role in what happened to 


12 you with the chain saw? 


13 A. It played no role. 
14 MR. BARCH: That's all 
15 MR. ACCARDO: Nothing else. 
16 MS. FREEMAN: I think we will waive 
17 signature. 
18 (The deposition of this witness came 


19 to a close at 3:33 p.m.) 


20 


21 


22 


23 


24 
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CERTIFICATE OF SHORTHAND REPORTER 


I, Angela D. Oldenburg, a Certified 
Shorthand Reporter in and for the State of Illinois, 
do certify that, pursuant to the agreement hereto 
annexed, there came before me on the 24th day of 
January, 2013, at 12:17 p.m ., the following-named 
person, to wit: Paul R. Dulberg, who was by me duly 
sworn to testify to the truth and·nothing but the 
truth of his knowledge concerning the matters in 
controversy in this cause; that he was thereupon 
examined on his oath and his examination reduced to 
writing under my supervision; that the -deposition is 
a true record of the testimony given by the witness 
and that the reading and signing of the deposition by 
the said witness were expressty waived. 


1 further certify that I am neither 
attorney or counsel for, nor related to or employed 
by any of the parties to the action in which this 
deposition is taken, and further that 1 am not a 
relative or employee of any attorney or counsel 
em ployed by the parties hereto or financially 
interested in the action. 


Dated this 28th day of January, 2013. 


c:ni Short~~dq!~Pii~ 
922 North Lyford Road (J 
Rockford, Illinois 
(815)226-9755 


47 of 63 sheets 


Fisher Court Reporting 
Rockford, Illinois 


815/226-9755 Page 176 to 176 of 176 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







$ 86:14 
2011157]-9:8, 9:16, 


$10!2]-50:11, 53:9 15:4, 15:7, 15:10, 
$7,333.0411] -158:24 15:16, 16:12, 16:15, 


17:4, 20:23, 21:5, 


' 24:16, 29:18, 37:15. 
43:1, 43:22, 44:3, 


'90s 11J -11:16 44:9, 48:14, 51:14, 
51:24, 53:1, 56:8, 


1 59:17, 60:21, 61:22, 
62:13, 63:2, 63:6, 1 [1]-49:8 
63:11, 63:15, 63:21, 1-24-13[1]-1:8 
64:2. 64:20, 65:10, 1._.(previously [1J -
65:14, 67:11, 67:23, 3:11 
73:12, 74:8, 74:15, 


10[4]-89:12, 89:16, 
77:14, 81:8. 86:20, 


109:15, 109:16 
88:11. 89:1, 91:3, 


1016131-8:19, 9:2, 
91:15, 100:2, 150:3, 


57:12 163:5, 163:8, 
1099115]-17:5, 17:10, 


164:11, 164:15, 
17:11, 17:22, 17:24, 165:14, 165:19, 
20:14, 39:24, 48:9, 


166:8 
51:11, 51:15, 51:19, 


2011-201211]- 90:12 
52:11, 52:18, 53:2, 


201219] - 30:9, 78:4, 
54:3 


90:11, 150:4, 151:9, 
12 [2] - 1 :5, 89:16 


158:24, 161:3, 
12:1712)-1:21, 176:5 161:13, 161:19 
16011] - 3:13 2013 [3] - 1 :21, 176:5, 
163111 - 3:5 176:14 
175 [1]-3:6 20s 11] -62:10 
176 [1] - 3:24 22111-57:3 
178 [1]-1:5 22nd 11J - 1 :2 
1811)-57:2 2311]- 57:3 
18,000 [2] - 52:24. 2411] - 129:2 
53:2 24th [2] -1:20, 176:4 


1912] - 57:2. 158:24 25[2]-111:7, 113:17 
198811)-10:11 


28 [39] - 9:8, 15:6. 
199813]-14:22. 18:1, 16:15, 20:23, 21:5, 


18:14 24:16, 29:18, 37:15, 
199911)-16:10 42:24, 43:22, 44:3, 


44:8, 48:14, 51:14, 
2 51:23, 60:21, 61:21, 


62:13, 63:2, 63:5, 212)-158:18, 160:9 
63:11, 63:15, 63:21, 2 .... (previously [11 -
64:2, 64:19, 65:10, 3:12 


2015]-111:8, 113:17, 65:14, 67:11, 67:23, 


118:16, 124:21, 73:12, 74:8, 74:15, 


129:2 77:14, 81 :8, 86:20, 


20-minute 11J - 109:16 
91:3, 91:15, 100:2, 
101:2 


20011)-2:9 
200311)-18:16 


28th 11)-176:14 


200411)-18:16 
2A12J -159:24, 160:13 


200711] - 86:9 
2011)-161:7 


200814] - 14:22, 
2E11J-161:7 


15:23, 17:3, 86:14 2F12J-161:9, 161:19 


2008/2009 [2]-18:1, 
21{1{-161:22 
2J 11)-162:16 18:15 


200913] -14:22, 
3 15:24, 40:9 


2010{3]-40:9, 86:9, 313] -160:3, 160:4, 


48 of 63 sheets 


Paul Dulberg 


160:9 abuts 11J -156:7 
3-19-70111 - 9:6 Academy [SJ - 12:8, 
3 ...... [1] - 12:9, 12:11 


3:13 ACCARDO 112] - 2:8, 
3416[2]-1:19, 2:2 4:4, 4:8, 4:20, 5:1, 
355 [1] - 55:15 5:4, 5:8, 5:11, 163:3, 
3:33 [1]-175:19 171:16, 174:22, 


175:15 


4 Accardo121-4:17, 
5:13 


4[11-3:3 Accardo) ...... [2J - 3:3, 
40 [11-50:11 3:5 
40-hour [1] - 50:1 O accident [15] - 49:24, 
41[1]-9:11 78:6, 163:10, 
45151-169:18, 163:15, 164:6, 


169:21, 169:24, 164:9, 164:10, 
170:1, 171:7 164:14, 164:20, 


4606[2] -8:8, 8:18 166:3, 166:16, 
166:18, 173:8, 


5 173:21, 174:3 
accomplish f3l -


5011] -119:9 125:1, 140:16, 141:2 
accordance[2J-4:11, 


6 5:15 


611)-49:11 accumulated r11 -


6012)-104:1, 119:9 122:7 


6323 11] - 2:5 acquaintances [21 -


58:15, 61:13 
acquire [11 - 10:23 7 
action [3J - 1 :18, 


70 [2] -39:12, 39:13 176:11, 176:13 
74[2]-13:18, 13:20 activated 11J -135:8 


active [2J - 56:19, 


8 56:22 
actively 121 -51:24, 


812] - 3:4, 86:9 139:6 
8011)-50:14 activities [41 - 35:8, 
815)226-975511] - 35:14, 35:18, 59:4 


176:20 activity ISJ - 35:8, 
63:6, 76:23, 87:14, 


9 120:15 
actual [7] - 69:24, 


9 [2]-17:3, 89:12 
73:4, 99:20, 131:11, 


92211)-176:19 
131:12, 166:18, 
169:16 


A acute13J-24:23, 25:1, 


abilities [21-46:19, 25:2 


47:24 addition 111 - 39:24 


ability 13J - 23:23, adcfrtional [SJ -12:3, 


24:3, n:18 13:20, 106:11, 


able 110J - 23:9, 36:15, 139:23, 161:5, 161:9 


36:19, 36:20, 46:14, address14]-151:12, 


49:24, 50:19, 51:15, 162:6, 162:8, 162:11 


54:2, 66:14, 122:17, adjacent [2] - 8:21, 


124:20, 125:1, 121:7 


125:4, 126:16, admonitions [11 -


132:2, 136:4, 69:10 


142:18, 148:10 adult [11 - 68:16 


abov~ntitled [JJ - advantager11-117:1 


1:18 affect11J-72:17 
affected 141-153:12, 


Fisher Court Reporting 
Rockford, minois 


815/226-9755 


1 


153:16, 153:19, 
157:11 


affects r1i - 24:2 
affirmatively [111 -


6:12, 7:5, 23:18, 
55:7, 75:1, 86:19, 
89:2, 113:21, 
136:15, 138:5, 
144:24 


afraid[2J-174:7, 
174:9 


aftermath r1J - 79:20 
afternoon [SJ -4:16, 


130:15, 175:4 
afterwards 121 - 54:7, 


54:13 
agency 11J-40:15 
Agent 11J - 1 :8 
ago 112J - 24:23, 


24:24, 25:5, 30:2, 
30:3, 37:5, 41 :4, 
85:16, 87:14, 
163:13, 163:20, 
164:6 


agree 121 -43:22, 
67:18 


agreed 11J - 100:23 
agreement[21- 5:14, 


176:4 
ahead 11J - 80:20 
air[2] -132:3, 169:17 
alcohol 12J - 166:8. 


166:15 
aleckr1J-32:13 
alert12J -101 :16, 


136:21 
alerting 11J-107:17 
Alexander r11 - 2:4 
algebra 11J -11 :23 
alive 11J - 68:21 
allow11J-128:2 
aloner11-106:13 
amount11J-128:16 
amounts (11 - 62:9 
AMR12J-50:22, 51:20 
AMS 117! - 37:22, 


37:23, 40:8, 40:14, 
41:18, 45:8, 49:14, 
51:1, 51:9, 51:21, 
51:22, 52:4, 52:13, 
52:15, 53:7, 53:8, 
55:22 


Angela 12! - 1 :22, 
176:3 


angle 11J - 29:11 
annexed [11 - 176:4 
answeq16] - 5:20, 


5:24, 6:24, 7:4, 7:8, 
7:9, 7:16, 48:20, 
48:22, 122:2, 


Page 1 to 1 of16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







148:15, 149:5, 138:15, 138:18, 
158:23, 164:4, 138:22, 138:23, 
170:16, 174:14 142:9, 143:14, 


answers t5J - 6:21, 146:22, 147:3, 
37:17, 48:16, 149:20, 150:5, 
109:22, 160:9 151:23, 152:8, 


anti [2] - 155:6, 155:9 152:13, 152:21, 
anti-inflammatory [21 153:6, 153:7, 


-155:6, 155:9 154:11, 154:14, 
anticipate !2l - 6:19, 154:19, 155:1, 


101:5 155:10, 155:17, 
anticipated r11 -101:7 156:1, 159:9, 


anticipating [11 - 159:14, 159:17, 


118:7 159:23, 161:16, 


apart 11J - 95: 15 161:19, 163:4, 


appeal 11] - 37:9 163:7, 164:7, 


appealing [1J - 37:7 164:11, 170:18, 


appear[1J-109:2 171:9, 171:17 


aPPEARANCES 11] - anns[2]-172:2, 172:6 


2:1 Arrny13J-56:18, 


Appeared [3] - 2:3, 56:19, 56:24 


2:6, 2:10 aroser11- 52:16 


apple 114] - 92:16, arrangement (11 -


92:22, 93:20, 94:8, 94:6 


94:17, 95:10, 95:11, arrival [21 - 102:23, 


95:15, 96:24, 103:6 


100:21, 126:15, arrived 11J - 104:16 


165:10, 165:21, arriving [11 - 101 :9 


165:23 articulated r11 -


applicablet11-4:15 143:12 


application {11 -37:2 as-needed [2] - 52:6, 


applied 121 - 36:23, 52:13 


37:18 ascend 111 -112:6 


apply1s1-37:3, 37:6, aside [21 - 62:21, 


131:5 85:19 


applying 11]-39:17 aspect 11J - 110:15 


appreciate [2] - 80:2, aspects 111 - 14:9 


156:1 assist !3l - 65:21, 


appreciation {1J - 102:19, 111:6 


63:22 assistance [21 - 91 :2, 


approached [11 - 93:4 


139:11 assisted 11J -19:21 


approaching [11 - assisting {3]- 74:21, 


139:20 113:12, 139:6 


area [101 - 27:20, associate's [1] -10:23 


75:17, 77:5, 92:20, associated [6] - 64:3, 
93:9, 109:23, 69:18, 69:23, 73:24, 
114:19, 116:4, 76:22, 159:13 
118:4, 120:12 assumed !4] - 5:4, 


areas [11 - 34:23 114:7, 114:8, 165:17 


arise r11 - 36:21 ate 121-109:14, 
ann (64]-24:13, 120:18 


24:20, 24:22, 25:8, attached 11J - 112:22 
26:1, 27:15, 28:3, attack 111 - 77:1 
28:11, 29:20, 30:14, attempt [21 - 21 :6, 
30:16, 30:18, 30:21, 22:1 
32:4, 32:7, 32:15, attempted 111 - 46:18 
32:18, 33:16, 33:18, attempts 141 - 31 :23, 
34:22, 35:21, 36:16, 48:12, 48:13, 173:20 
136:24, 137:17, attention [31 -129:6, 
138:4, 138:13, 129:7, 129:8 


49 of 63 sheets 


Paul Dulberg 


ATTORNEY [3] - 2:1, beginning 11J - 151 :8 
2:4, 2:8 behalfl4J-1:17, 2:3, 


attomey1141 -5:18, 2:6, 2:10 
7:17, 47:8, 48:22, behind[2]-105:12, 
48:24, 79:9, 80:3, 108:3 
80:6, 80:15, 80:19, belief 121 - 82:10, 
81 :22, 162:8, 147:16 
176:11, 176:12 belt11J-111:22 


Attomey11i-1:19 belts11J-112:5 
attorney's 11J - 78:15 bend 111 - 28:23 
attorneys r11 - 7:14 bending [3J - 71 :4, 
automobile r11 -164:5 76:17, 77:8 
available [31 - 42:17, bends 11] - 72:9 


42:20, 42:22 bent[2J-71:10, 72:6 
Avenue[1J-55:13 besl[2J-141:12, 
avenues r11 - 45:17 147:20 
average [11 -132:8 betterr,,1-119:14, 
avoid [3J-75:16, 77:4, 148:13, 153:9 


77:6 between (21] - 16:2, 
aware [61 - 69:17, 26:6, 78:5, 81:18, 


69:23, 73:11, 73:23, 81:24, 86:9, 94:5, 
74:11, 143:20 94:7, 104:16, 


104:22, 105:12, 


B 106:14, 109:14, 
110:2, 110:13, 


background 11J -10:6 119:17, 135:2, 
backwards 11J - 15:3 135:12, 144:3, 
backyard 11]-67:19 173:3, 173:11 
bad 121-78:19, 156:20 beyond 14] - 96:1, 
bait 111 -154:20 127:23, 142:12, 
band 11J - 29:5 152:2 
banter11J- 96:11 bickeri•J- 97:17, 
bar[6]- 71:10, 76:12, 106:1, 106:2, 106:3 


77:8, 114:22, bickering f.31 - 96:3, 
169:10, 169:12 96:11, 97:20 


Barbara [11 - 9:22 big 1121 - 82:19, 86:5, 
BARCH 1241 - 2:4, 86:7, 89:10, 89:11, 


4:19, 4:23, 5:3, 5:6, 89:12, 103:21, 
5:10, 5:12, 6:2, 6:13, 103:22, 121 :24, 
6:17, 7:6, 7:12, 7:20, 122:16, 124:21, 
8:1, 80:18, 80:22, 154:8 
82:3, 95:11, 160:2, bigger1s1 - 38:13, 
160:6, 163:2, 38:14, 39:13, 41:7, 
174:24, 175:2, 89:15 
175:14 biggest111- 50:19 


Barch f2l - 2:4, 160:5 BILL [2] - 1 :9, 1 :10 
Barch) ........ 121 - 3:4, bill [2]-107:8, 115:4 


3:6 Bill [401 -1 :18, 2:7, 
based[2J-17:15, 31:2 57:11, 84:5, 85:7, 
basis 15] -18:5, 40:14, 85:13, 85:16, 90:21, 


52:6, 60:7, 85:8 91:14, 92:18, 93:8, 
beari1J - 36:20 96:19, 96:23, 96:24, 
became 15J - 25:2, 97:3, 102:24, 104:8, 


58:11, 139:13, 104:18, 105:3, 
140:22, 145:12 105:18, 107:7, 


beerr11 -175:10 107:8, 110:5, 
began [31-104:14, 111 :10, 113:7, 


109:12, 139:15 113:14, 113:15, 
begin 15J - 7:17, 115:8, 115:12, 


24:21, 35:11, 41:17, 115:21, 116:6, 
68:16 117:6, 117:10, 


Fisher Court Reporting 
Rockford, lllinois 


815/226-9755 


2 


118:3, 120:10, 
122:17, 129:9, 
166:10, 175:6, 175:7 


bill's [11 - 103:2 
Bill's 11] -166:10 
bills 11l - 45:24 
bin11J-39:1 
bind[7]- 70:15, 71:3, 
71:5, 71:13, 72:7, 
73:4, 77:2 


binding[7]- 70:15, 
70:16, 70:22, 71 :12, 
72:5, 73:3, 77:4 


birth !1J - 9:5 
bit19]-10:5, 10:14, 


96:20, 105:4, 
133:18, 147:2, 
148:10, 156:24, 
167:6 


blade 147] - 69:12, 
69:24, 70:15, 70:18, 
70:22, 70:23, 71 :5, 
71:7, 71:12, 71:14, 
71:17, 71:19, 72:1, 
72:6, 72:8, 72:14, 
72:18, 72:19, 72:22, 
73:3, 73:9, 74:1, 
7 4:23, 75:6, 75:8, 
77:9, 114:13, 
136:22, 137:12, 
137:16, 137:24, 
138:11, 138:15, 
138:19, 139:5, 
139:11, 140:1, 
140:3, 140:4, 140:8, 
140:13, 141:6, 
142:17, 143:14, 
171:6, 172:12 


blaming 111 - 16: 17 
blankr,,1-47:13, 
47:14, 53:22 


block 111 - 90:4 
blocks 111 - 8:23 
body 1101 - 25:9, 
45:12, 45:14, 62:10, 
87:2, 138:8, 168:20, 
170:20, 171 :3, 
171:21 


bone [3] - 33:20, 
154:7, 164:21 


bones111-147:10 
books 111 - 39:21 
boot11J-47:20 
borrOWl1] - 91:23 
bothered [2] - 30:1, 


34:9 
bothering [11 - 29:23 
bothers [1]- 34:10 
bottomr11-88:15 
bought121-105:1, 


106:20 


Page 2 to 2 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







Boulevard [1J - 2:5 bucks 111 -50:14 
bound[1J-70:18 buddies i,J - 58:3, 
bowling [21 - 59:5, 58:4 


59:6 building [11 - 25:1 
brain [1J -174:13 bumping [11 - 85:21 
branch {331 - 56:17, bundles l,J- 92:15, 


76:16, 76:23, 93:11 
111:20, 123:12, bum [6J - 99:24, 
124:2, 124:5, 115:21, 130:22, 
127:20, 133:20, 154:13, 156:17, 
134:4, 134:17, 156:18 
135:5, 135:11, burning [7J - 34:7, 
135:13, 135:16, 34:11, 34:20, 35:6, 
135:19, 137:5, 36:2, 115:22, 116:21 
137:19, 138:3, bums[1J-154:21 
138:14, 139:7, business r101 - 16:4, 
139:8, 140:5, 140:9, 16:5, 16:22, 18:8, 
140:13, 141:19, 19:3, 19:11, 21:15, 
141:23, 142:8, 21:16, 21:17, 86:11 
142:11, 142:12, BY[SJ-4:4, 8:1, 
170:17, 170:24 80:22, 163:3, 175:2 


branches {'35] - 92:12, 
92:14, 93:9, 99:21, C 
99:23, 103:21, 
103:22, 110:16, calculations [11 -
110:23, 111:2, 50:16 
112:12, 112:14, calendaq11-41:15 
112:15, 118:4, campfires 111 - 122:24 
118:11, 118:14, capable [11 - 145:6 
118:23, 119:3, caq"] - 9:1, 62:5, 
119:13, 120:11, 62:10, 162:12, 
120:24, 121:10, 163:10, 163:14, 
122:8, 122:21, 164:9, 164:20 
123:1, 124:12, card [1J-22:6 
125:17, 125:21, cardsr21-21:22, 22:3 
126:10, 127:2, care [51 -11 :5, 69:5, 
128:22, 129:23, 69:7, 145:13, 159:17 
130:12, 134:3, careful [2] -129:19, 
135:21 157:20 


brand [11 - 106:19 carol rs1 - 90:21, 
brand-new r11 - 104:8, 104:18, 


106:19 105:8, 105:18, 
break [41 - 80:14, 117:8, 117:9, 129:9, 


81 :1, 109:16, 120:16 144:11 
break-offr11 -81:1 Carol's [11 - 62:17 
breakdown [11 -81:18 CAROLINE [21 - 1 :8, 
breakfastr11-109:14 1:9 
breaks [11 -118:13 Caroline [18]-1:17, 
bring[zJ-102:2, 2:6, 57:11, 62:18, 


127:17 63:5, 84:5, 84:13, 
bringing (2J - 92:4, 85:7, 85:19, 86:4, 


138:14 91:14, 98:18, 
brings[2J-14:18, 102:24, 105:19, 


70:11 106:14, 107:4, 
brochures111 -19:3 107:10, 110:7 


brokenr11-163:16 Caroline's [ZJ - 58:2, 


brokerr11-20:21 105:24 


brought [11 - 92:1 carpal [11-29:14 


bucketr11 -38:18 carried [1] - 88:16 


buckets [3J - 38:14, carry[1J-93:13 


45:16 carsr21-59:7, 87:10 


50 of 63 sheets 


Paul Dulberg 


cart J5J - 39:3, 39:5, 136:5, 136:9, 
39:9, 39:14,41:8 136:11, 136:16, 


case[7]-51:13, 75:8, 136:19, 136:22, 
97:5, 97:6, 101:22, 139:24, 140:4, 
129:17, 155:12 142:15, 142:16, 


catalog [11 - 19:2 145:18, 159:23, 
cats111-106:1 160:13, 164:10, 


caught[1J-140:9 165:13, 165:15, 


caused [21 - 79:21, 165:19, 166:1, 


80:7 166:6, 167:8, 


causes [11 - 28: 19 167:13, 167:22, 


center [21 - 25:23, 168:2, 168:8, 


122:23 168:12, 168:15, 


certain 121 - 106:5, 168:19, 169:19, 


128:16 169:22, 170:23, 


certainly [31 - 35: 13, 171 :24, 172:4, 


132:14, 146:22 175:12 


Certificate [11 - 3:24 chance [41 - 7:3, 7:9, 


certificate[4]-13:1, 43:20, 80:19 


13:7, 13:10, 13:19 changed [11 -164:14 


CERTIFICATE [11 - characterize [11 -


176:1 85:17 


Certified f3l - 1 :23, check.[3]- 30:15, 


176:3, 176:19 102:20, 148:6 


certify [2J - 176:4, checked [1J-101:19 


176:10 Chicago f4l - 2:9, 


chain [1271 - 32:11, 12:14, 47:5, 55:13 


62:12, 62:14, 62:21, child [11 - 59:21 


63:7, 63:18, 63:23, children [2]-59:14, 


64:4, 64:8, 64:12, 59:15 


64:19, 65:2, 65:3, chipped [11 - 115:20 


65:5, 65:13, 65:22, chips r11 - 70:6 


66:2, 66:8, 66:19, Christmas [21 -


66:24, 67:12, 67:15, 103:20, 103:23 


67:17, 67:24, 68:3, chunkr11 -128:21 
68:12, 68:14, 68:24, Cicero [11 - 2~4 


69:10, 69:18, 69:19, CIRCUIT [2J-1:2 
69:23, 71:7, 71:10, circular (1] - 71 :23 
71:16, 71:20, 71:22, circumstances [1] -


72:9, 72:13, 72:18, 42:18 
72:24, 7 4: 16, 76:3, city[SJ-12:13, 46:21, 
76:5, 76:13, 77:7, 47:5 
77:9, 77:10, 82:21, City [11 -1 :20 
83:18, 91:8, 91:12, Civil [2]-4:12, 5:16 
91 :23, 92:2, 93:24, claim[2J-48:17, 
94:23, 95:7, 95:14, 159:6 
95:19, 95:20, 96:18, claiming [2J - 49:12, 
97:5, 98:3, 98:9, 50:23 
98:12, 99:11, clarified [1]-132:7 
100: 13, 101 :6, c[arify [1] -6:14 
105:1, 106:18, clean [1]-147:22 
108:14, 109:13, cleaned [2] - 92:9, 
109:17, 110:22, 147:5 
111 :8, 112:22, cleaning [11 - 123:1 
113:1, 114:15, clicks r11 - 23:1 
117:4, 121 :14, climb £31 - 112:7, 
130:24, 131:16, 113:15, 119:7 
133:16, 134:6, climbing £31 -111:15, 
134:11, 134:18, 111:16, 120:17 
134:21, 134:24, Clinic [11 -150:10 
135:8, 135:9, 136:3, 


-Fisher Court Reporting 
Rockford, Illinois 


815/226-9755 


3 


close [7J -58:8, 67:7, 
92:10, 128:8, 
128:18, 136:13, 
175:19 


closed [11 - 147:23 
closer [7] -17:1, 93:5, 


99:18, 124:16, 
133:22, 133:23, 
134:4 


closes [11 - 135:2 
closest r11 - 88:5 
closing [1] - 28:7 
Code [11 - 5:16 
coffee £31 - 7:22, 


28:22, 132:19 
cold [4] - 34:8, 34:9, 


34:10, 165:8 
collateral [1J-19:2 
college[7J-10:12, 


10:13, 10:18, 10:19, 
11:20, 11:23, 12:3 


Collegel,J-10:17, 
11:19 


combination 1s1 -
20:1, 28:18, 63:18, 
77:10, 91:6 


comfortable r11 -
12:23 


coming r1a1 - 22:5, 
78:9, 80:2, 80:5, 
116:24, 129:10, 
134:11, 135:12, 
135:16, 137:12, 
138:11, 138:16, 
138:17, 138:19, 
139:22, 140:1, 
158:3, 169:1 


commencing [11 -


1:21 
comment [3] - 139:23, 


140:24, 146:5 
comments [5J - 83:13, 


83:21, 107:19, 
121:21, 144:15 


commercial [11 -
19:10 


common r11 -58:15 
communication [4] -


78:6, 78:8, 78:14, 
81:18 


communications r11 -
81:2 


community [1J-10:18 
Community r11 -


26:14 
companies [SJ - 16:3, 


19:12, 21:21, 46:17, 
47:22, 48:10 


company [81 - 14:8, 
16:19, 19:4, 21:19, 
47:4, 47:9, 55:10, 


Page 3 to 3 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







61:17 contract [BJ - 18:5, 
compatible 111 - 47:3 51:2, 51:5, 51:10, 
compensated [11 - 52:1, 52:10, 53:17, 


145:21 54:2 
complaining [21 - contractorr11-17:12 


23:20, 97:3 control I2J - 170:9, 
Complaint111- 57:12 170:11 
complaints 111 - 35:5 controlled [1]-156:14 
completed [1]-13:13 controversy [1] -


computer [9J - 19:21, 176:7 
19:22, 22:18, 36:11, conversation r101 -
36:16, 46:11, 47:16, 6:6, 6:9, 78:19, 
47:19, 149:19 78:20, 79:4, 80:24, 


computer-assisted 81:12, 162:5, 
[1]-19:21 173:14, 174:20 


concept[9J-22:5, conversations [41 -


22:13, 22:19 81 :24, 82:1, 108:6, 


concern I7l - 99:2, 113:10 
107:14, 108:7, comerr11 - 90:23 
128:13, 136:18, correct [67] - 15:8, 
144:7, 166:20 16:20, 17:17, 19:9, 


concerned (21 - 22:22, 23:11, 23:17, 
108:15, 144:12 27:17, 28:5, 32:4, 


concerning [31 - 26:7, 34:2, 36:5, 36:18, 
27:1, 176:6 43:8, 52:11, 61:1, 


condition [11 - 93:5 61:19, 61:20, 61:22, 


conduction {11 - 150:7 65:11, 66:12, 71:17, 


conferr11 - 80:13 71:21, 72:11, 72:15, 


confused 121 - 140:23, 74:9, 77:16, 86:3, 


167:7 87:15, 97:21, 98:6, 


connected [21 - 57:23, 98:7, 98:10, 98:11, 


58:11 99:14, 102:22, 


connecting r11 - 24:15 104:2, 104:5, 104:7, 


connection [5]- 58:1, 108:13, 114:14, 


73:4, 77:13, 94:5, 114:17, 117:3, 


99:13 117:4, 118:8, 118:9, 


consider[3] -116:12, 121:5, 123:4, 


132:11, 146:15 133:20, 135:22, 


consideration [11 - 137:8, 140:2, 


93:23 140:14, 142:6, 


consult 111 - 108:20 142:19, 142:21, 


consumed 111 -
143:10, 143:15, 


175:10 
147:3, 156:11, 


-contact [HJ - 47:10, 
159:20, 159:24, 


53:19, 61:10, 78:7, 161:6, 161:21, 


84:11, 85:10, 85:17, 163:9, 175:4, 175:5 


85:19, 85:20, corrected [1J - 88:12 


136:23, 137:16, counsel [51 - 81 :14, 


137:19, 138:4, 95:9, 161 :22, 


139:6, 140:5, 176:11, 176:12 


142:10, 143:14 count [2J - 64:24, 


contacted [1] - 46:24 66:14 


container [21 - 39:7, COUNTY 111 - 1 :3 


41:7 County 111-4:13 


continue [31 - 51 :11, couple [17] - 6:2, 


51:18, 114:24 27:12, 42:13, 46:2, 


continued [31 -4:10, 78:10, 85:14, 86:4, 


149:19, 152:1 86:8, 92:15, 118:13, 


CONTINUED [1J - 118:22, 125:15, 


80:22 
126:9, 126:22, 
127:5, 131:12, 173:6 


51 of 63 sheets 


Paul Dulberg 


course l"l -11 :18, D 
11:21, 11:22, 12:3, 
12:16, 81:5, 83:18, D-u-1-b-e-r-g 111 - 4:7 


84:6, 143:3 dad [1] -68:19 
courses[21-11:20, damage [3]- 107:10, 


13:24 107:14, 158:9 


COURT l1J - 1 :2 damaged11J-107:18 


Courtr•J -4:13, 8:8, damaging [2J - 99:3, 


8:18, 9:17 108:8 
court[1J -4:15 dangerous [9] - 64:5, 


create 121 -35:9, 35:18 64:6, 64:8, 64:10, 


criticism [21 - 165:24, 65:3, 113:23, 114:5, 


166:4 114:9 


crosses r11 - 160:21 dangers [11 - 65:5 


cup121-28:23, 132:19 database111-47:16 


customer {21 - 22:20, date !SJ - 9:5, 9:9, 


51:5 151:16, 173:22, 


customers [21 - 20:20, 174:2 


20:22 Dated [11 -176:14 


cut !54J - 65:8, 67:8, Dave[3J-57:21, 


69:13, 73:7, 73:8, 96:19, 120:21 


73:18, 73:20, 77:4, Dave's111-110:8 
91:14, 92:7, 92:17, DAVID11J-1:8 
92:21, 93:10, 95:15, David [731 - 2:1 o, 58:3, 
99:17, 99:23, 62:4, 62:14, 63:19, 
100:21, 106:12, 64:15, 84:3, 84:10, 
106:15, 108:11, 84:12, 87:3, 87:9, 
110:22, 112:2, 87:20, 90:21, 91 :22, 
112:12, 112:20, 92:2, 92:5, 92:17, 
119:22, 120:2, 92:21, 93:17, 94:5, 


122:10, 122:15, 94:16, 94:20, 95:6, 
123:2, 123:14, 95:14, 95:18, 96:17, 
123:18, 125:24, 96:23, 96:24, 97:8, 
126:1, 126:10, 97:24, 98:2, 98:12, 
126:13, 131:17, 99:20, 100:4, 100:9, 
133:17, 136:4, 102:24, 103:9, 
141:20, 142:8, 104:6, 104:17, 
144:13, 144:23, 105:13, 105:15, 
145:17, 157:9, 105:21, 106:14, 
167:6, 168:13, 107:1, 108:4, 
168:16, 168:20, 108:20, 110:13, 
169:3, 169:23, 113:12, 115:24, 
171:9, 171:14 118:12, 119:1, 


cuts 111 - 65:7 120:16, 121:17, 


cutting [311-69:18, 122:4, 130:22, 


70:9, 71:4, 73:4, 161:23, 165:9, 


75:21, 76:16, 76:23, 165:24, 166:5, 


92:7, 92:11, 95:4, 166:14, 166:21, 


99:13, 99:15, 99:21, 167:7, 168:16, 


103:7, 104:14, 169:5, 169:23, 


104:23, 109:12, 170:21, 172:1, 


110:3, 111:5, 172:5, 172:15, 


111:20, 114:24, 173:15, 173:23, 


115:5, 121:9, 134:6, 174:1, 174:17 


134:14, 140:9, David's [31 - 103:3, 


140:12, 165:23, 166:12, 168:20 


166:3, 166:19, days [31 - 50:4, 50:8, 
167:11 165:8 


deal 121 - 40:11, 89:8 
debris [4J - 70:7, 


75:13, 75:17, 115:13 


F,sher Court Reporting 
Rockford, minois 


815/226-9755 


4 


decided !8J -45:11, 
45:12, 45:13, 116:7, 
116:8, 116:15, 
117:19, 127:1 


decision [31 - 45:6. 
105:20, 107:21 


defendant l2l - 2:10, 
82:2 


Defendants [1] - 1 :11 
defendants [2]-1:17, 


2:6 
definitely 121 - 141 :14, 


146:23 
definition 111 -142:3 
degree [1J - 10:23 
degrees 121 - 169:24, 


170:1 
demise 111 -16:17 
demonstrate [11 -


91:11 
demonstrated r11 -


69:14 
demonstrating [11 -


98:8 
DEPOSITION [1J -1:7 
deposition I8J - 1 :16, 


4:9, 5:14, 5:18, 
175:18, 176:8, 
176:9, 176:12 


deprive(1J - 80:18 
describe[B]-13:10, 


28:5, 58:18, 60:3, 
138:10, 144:6, 
170:3, 171:11 


described [BJ - 33:22, 
34:5, 35:15, 133:15, 
142:4, 145:19, 
154:2, 154:15 


description r21 -
25:12, 72:2 


design !27J - 13:24, 
14:1, 14:2, 14:11, 
14:16, 18:10, 19:2, 
19:8, 19:10, 19:20, 
20:24, 21 :7, 22:2, 
22:13, 32:1, 32:8, 
32:15, 35:16, 36:6, 
45:1, 45:22, 46:2, 
46:18, 47:24, 48:5, 
48:13 


designer [31 - 18:21, 
18:24, 19:16 


detail111-71:12 
details 121 - 83:12, 


83:15 
device [11 - 38:24 
cliagnosedr11-31:12 
dialoguer1J-139:10 
diameter [21 - 132:8, 


132:17 
Oiane[1J-103:3 


Page4 to 4 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







dictated l1J -126:6 158:6, 163:22, 
died[3J·111:8, 163:23, 163:24 


113:19, 113:20 doctors l1J - 26:7 
different1111-43:11, dog [7]-102:5, 102:6, 
45:20, 73:21, 84:17, 102:17, 105:8, 
93:9, 96:4, 96:5, 115:6, 120:20 
118:4, 120:12, dogs l1J- 106:1 
142:2, 151 :23 dominant121- 76:7, 


difficultl1J • 81:17 133:6 
diminishing [11 - done {32] - 17:5, 


56:20 20:24, 39:21, 44:4, 
directl1l -154:22 44:23, 55:4, 56:10, 
direction r11 - 7:18 87:12, 91:2, 92:8, 
directions 121 - 97:10, 111:23, 


146:17, 157:18 116:20, 118:15, 
directly [BJ - 15:20, 121 :1, 121 :23, 


15:22, 40:14, 40:16, 121:24, 123:15, 


113:12, 121 :12 127:16, 131:12, 


disabmty l1J - 36:23 135:20, 135:23, 


disabled l1) - 37:14 146:6, 150:4, 150:9, 


disagreeing 111 - 152:8, 153:8, 


107:4 155:19, 163:17, 


disappeared 121 - 163:18, 163:19, 


110:7, 110:9 173:8 


discovery !21 - 4:9, down[75]- 6:4, 10:19, 


5:18 12:13, 26:14, 27:20, 


DISCOVERY l1J - 1 :6 27:23, 27:24, 28:4, 


Discovery111-1:16 29:12, 29:13, 33:23, 


cftscuss [5J - 83:8, 36:12, 38:15, 46:11, 


83:10, 97:18, 106:4, 47:23, 55:13, 55:16, 


116:9 67:19, 67:22, 86:9, 


discuss/bicker 111 - 88:13, 88:14, 91:14, 


97:15 92:17, 92:21, 93:18, 


discussedrs1- 80:10, 94:8, 94:17, 96:2, 


81:11, 81:23, 82:8, 96:13, 96:18, 97:18, 


142:24 98:21, 100:12, 


discussion 1.91 - 80:7, 100:21, 101:2, 


80:9, 99:5, 105:11, 103:16, 105:17, 


106:14, 106:21, 106:5, 106:6, 106:8, 


108:10, 144:2, 106:9, 106:12, 


174:17 107:1, 107:5, 


discussions [41 -
108:21, 111:9, 


104:23, 108:2, 112:2, 113:24, 


173:20 
114:2, 115:5, 


disengaged [11 -
116:24, 118:17, 


134:17 
118:20, 119:4, 


displeasure [11 -
119:11, 119:19, 


166:20 
120:2, 120:16, 


dispose l1J - 90:1 O 
123:15, 126:22, 


dissatisfied [11 -
133:13, 134:7, 


97:23 
134:22, 137:11, 


dissolution l1J-16:18 
142:14, 153:9, 


distancel1J-128:16 
156:19, 161:11, 


distinguish l1J - 56:21 
165:16, 166:4, 


distraught l1J -
166:19, 167:13, 
169:15, 169:21 


140:22 
ditch l1J - 62:5 


downtime [1] - 85:2 
downward !SJ - 76:23, 


doctOr[10J • 24:18, 136:6, 136:7, 
27:1, 27:2, 31:16, 139:14, 139:15 
150:13, 157:4, dozen[SJ-125:6, 


52 of 63 sheets 


Paul Dulberg 


125:15, 125:16, E 
127:5, 131:8, 
131:12, 135:20 e-mailedl1J • 80:16 


Dr[19J • 26:11, 26:12, e-mails l1J - 46:24 
26:16, 30:2, 31:2, earlylSJ-11:16, 87:8, 
148:24, 149:1, 145:19, 150:4, 150:9 
149:14, 150:10, earnings [11 - 48:18 
150:16, 151:4, easier[1J - 6:9 
151:10, 151:11, East l1) - 2:5 
151:15, 151:18, easy [11-6:19 
151 :22, 151 :24, eat l1J - 25:20 
152:13, 153:8 educational [11 - 10:5 


drag [2]-127:19, efforl[3J-45:19, 83:6, 
127:20 106:15 


dragging l3J - 116:3, eighth [21 - 68:8, 68:9 
118:3, 120:11 eitheq171 - 23:8, 


drank111-120:20 41:22, 46:7, 48:23, 
draw[1J- 22:10 56:1, 71 :4, 85:12, 
drawing [21 - 47:14, 91:7, 91:11, 96:16, 


53:22 98:9, 107:19, 
drink l2J - 7:22, 110:6 129:18, 129:23, 
drinking [3) - 159: 11, 138:24, 144:15, 


175:4, 175:7 152:17 
driveway [1] - 87:6 elaborate ,21 - 22:4, 
driving [21 - 97:14, 133:17 


159:11 elapsed [21 - 168:6, 
drop 111 - 105:16 168:11 
dropped l2J -135:11, elboW[37)-24:8, 


170:24 24:9, 24:14, 25:6, 
dropping [21 -118:20, 25:10, 26:8, 26:10, 


141:23 26:18, 26:19, 26:23, 
drove [3J - 88:8, 27:2, 27:20, 27:22, 


162:11, 162:13 28:18, 30:12, 31:5, 


drugs[iJ-166:15 31:12, 32:1, 32:21, 


due l3J - 37:23, 37:24, 33: 16, 33:24, 


49:24 152:22, 154:21, 


DULBERG l4J -1:5, 156:23, 156:24, 


1:7, 1:16,4:1 157:5, 157:15, 


Dulberg [7] -4:7, 159:7, 163:4, 163:7, 


4:10, 4:16, 8:4, 9:22, 164:12, 164:18, 


80:23, 176:5 164:19, 164:23, 


dulberg's l1J -171:17 165:4, 165:7 


Dulberg ..... (Mrl1J • Elder[3J-8:19, 9:2, 


3:3 57:13 


duly !21 - 4:2, 176:5 eliminated [1]-119:2 


dumb [11 - 58:21 Elml3J-1:19, 2:2, 


dump l1J - 39:8 149:2 


dumping [1] - 38:23 emergency [16] -


dumps [2) - 38:20, 141:9, 142:23, 


38:21 145:2, 145:10, 


during [21] - 6:8, 53:8, 147:2, 147:21, 


65:1, 70:9, 77:15, 148:1, 162:20, 


80:10, 81:12, 83:6, 172:15, 172:17, 


83:10, 85:18, 86:12, 172:21, 172:23, 


86:13, 105:19, 173:7, 173:15, 


120:9, 129:2, 173:16, 174:16 


129:12, 129:20, EMG l5J - 30:14, 


129:24, 130:11, 30:18, 150:4, 


134:14, 165:23 150:13, 152:4 


dustl1J • 70:7 empathy l1! - 86:18 


dynamics r1J - 143:1 employed [101 -14:21, 


Fisher Court Reporting 
Rockford, Illinois 


815/226-9755 


5 


14:24, 15:2, 17:8, 
17:23, 48:10, 48:11, 
166:1, 176:11, 
176:13 


employee [21 - 18:2, 
176:12 


employees l1J - 21 :22 
employer {SJ - 13:3, 


14:14, 16:2, 61:18, 
84:19 


employing l1J-166:5 
employment [12! -


17:2, 17:20, 37:19, 
41:18, 43:20, 43:24, 
44:1, 45:18, 48:14, 
49:24, 59:2, 145:20 


encompass [11 -


18:22 
encounter121-84:8, 


84:9 
end l11J-16:14, 


42:18, 50:17, 76:24, 
123:13, 123:14, 
124:16, 125:18, 
127:10, 127:15, 
142:11 


endedlSJ· 15:10, 
15:16, 16:10, 16:12, 
16:16, 52:1 


ends [31 - 27:17, 
129:1, 157:10 


endurance [11 - 7:20 
engage [7) - 168:2, 


168:8, 168:12, 
168:19, 169:19, 
169:23, 170:24 


engaged [41 - 63:6, 
168:15, 171:24, 
172:4 


enhance 111 - 34:19 
enroll [11 - 10:16 
entire{3J-79:14, 


92:21, 130:11 
entitled l1J -1 :18 
entries 111 - 22:24 
entry l4J - 19:23, 23:2, 


45:4 
envision r11-122:14 
ER[3J-141:15, 


143:16, 147:7 
especially [21 -


124:22, 158:10 
estimalel4J-61:1, 


64:18, 89:17, 104:2 
estimating [11 -109:9 
evaluated [31 -147:2, 


150:13, 150:14 
event[15] - 31 :24, 


32:16, 33:8, 36:5, 
43:8, 43:11, 44:11, 
51:14, 51:23, 56:8, 


Page 5 to 5 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







57:9, 61:11, 79:10, 51:6 
85:12, 88:19 extendingr11-27:15 


events 111 -24:15 extension {31 - 27:3, 
eventua[ly [11 - 148:20 28:4, 28:12 
evolved [11 - 58:18 extensor r11 - 25:23 
exacerbater11-35:5 extentJ21- 63:15, 
exactJ21 -14:23, 81:21 


60:24 extreme [3] -27:17, 
exactry1101-18:13, 69:5, 69:6 


23:7, 23:19, 25:5, eye [1] - 169:4 
40:10, 43:2, 102:15, eyes [4]-135:10, 
113:14, 123:7, 125:9 169:4, 171:18, 


examination r11- 172:12 
176:7 


EXAMINATION [61 - F 
3:2, 4:4, 8:1, 80:22, 
163:3, 175:2 face[2] -6:9, 6:10 


examined 1.21 - 4:2, facing [1] - 170:20 


176:7 fact[<] - 32:11, 85:16, 


exceptr11-92:7 115:21, 139:7 


exception i;,1-92:24, fair[4] - 7:9, 25:12, 


157:23 85:17, 144:6 


exchange r11 - 44:18 fall [6J - 29:23, 30:8, 


-excuse [2}-140:19, 30:9, 42:1, 109:10, 


163:6 119:22 


EXHIBIT111-3:10 fallen [1] - 116:3 


Exhibit[?]- 3:11, falling [1] - 107:11 


3:12, 3:13, 49:8, falls[1J-119:19 


160:3, 160:4, 160:9 family[3]-11:7, 11:9, 


EXHIBITS 111 - 3:9 106:23 


expect i;,1 - 146:20, fancy [1] • 5:19 


158:7 far r101 - 26:4, 27:11, 


expectation [21 - 5:23, 31:3, 31:13, 67:5, 


41:17 97:11, 99:10, 111 :5, 


expecting [1] - 94:2 119:4, 128:14 


expense [1] -160:3 fart[1] -174:13 


expenses (51 - 53:41 
fashion [11 - 71 :23 


158:24, 159:1, fasl[6] -138:17, 


159:13, 159:16, 138:20, 156:16, 


160:11 168:14, 170:6, 170:8 


experience {31 - 65:6, father[1J - 68:24 


67:17, 67:18 favor r21 - 94:10, 


experienced {3J - 116:12 


75:4, 75:11, 76:15 feetr111-89:12, 


explain [6l - 28:24, 104:1, 109:7, 111:8, 


42:6, 83:6, 100:17, 112:19, 113:17, 


123:23, 143:5 119:9, 124:21, 


explained [6] - 26:19, 128:20, 134:5 


107:1, 143:2, fellow 12] - 57:20, 


149:18, 157:8, 65:16 


157:12 felt[3]- 74:16, 146:17, 


explanation [1] - 148:13 


174:5 feW[15]-10:15, 10:20, 


expletive r1J -140:20 44:10, 60:23, 63:13, 


express [2] - 86:17, 66:16, 66:17, 77:15, 


166:20 91:18, 118:13, 


expressly [1J -176:9 122:9, 125:3, 125:6, 


extend r2J - 25:19, 126:4, 150:6 


26:1 figure r11 - 82:7 


extended [2] -27:21, figured r1J - 108:24 
fill 151 - 39:8, 44:3, 


53 of 63 sheets 


Paul Dulberg 


51:4, 51:19, 52:13 41:11, 41:12, 41:13, 
financia[ly r11 - 176:5 


176:13 foHowing-named 11J -
fine r6J - 4:22, 5:9, 176:5 


25:23, 156:21, follows 111 - 4:3 
156:22, 156:23 forearm [10] - 33:23, 


finger]20J-23:6, 23:9, 33:24, 34:14, 34:15, 
32:23, 33:2, 33:4, 152:22, 154:3, 
33:11, 153:10, 154:4, 157:6, 
153:17, 153:21, 160:13, 161:11 
153:24, 154:16, Forest r1J - 163:21 
155:24, 156:8, forever1.21 -145:4, 
156:9, 155:10, 158:12 
158:1, 167:11, forgetting 111-156:15 
167:17, 167:19, forgot 12] -40:4, 
168:7 100:20 


fingers r141 -27:24, forklift111-38:9 
28:6, 28:8, 28:12, form !3l - 13:12, 
32:20, 33:22, 34:13, 50:18, 66:22 
34:19, 34:22, 35:9, formed [2] - 65:2, 
132:15, 153:13, 144:16 
153:19 forming [1] - 154:21 


fingertip r11-32:19 forth J1J - 96:3 
finish 13J - 7:7, 10:6, forward [41 - 5:10, 


10:10 52:9, 75:8, 172:9 
finished r1J-10:15 foundation [1] - 89:6 
finishes [1] -136:2 four[9J-10:18, 60:23, 
fire[SJ-33:10, 33:13, 88:22, 90:22, 93:2, 


34:4, 115:22, 137:7 97:7, 128:20, 
fired l2l -109:17, 132:20, 134:4 


140:10 four-yearr11-10:18 
fireplace [1] - 116:22 Fourth r11-41:14 
firewood r,,;-116:16, fourth 12] • 49:4, 49:9 


122:23, 123:3 fourth-to-the-last 11J -
firslJ27J•4:2, 18:11, 49:9 


26:16, 29:20, 37:3, fragments [1] - 70:6 
37:8, 37:9; 50:21, France [11 - 2:4 
53:1, 53:8, 60:11, free rSJ - 72:13, 88:18, 
68:11, 68:14,69:1, 119:16, 127:24, 
75:19, 110:21, 128:8 
111:2, 121:12, FREEMAN [15] - 2:1, 
126:4, 126:8, 126:9, 27:14, 31:7, 75:24, 
126:22, 140:18, 81:24, 95:9, 122:2, 
143:19, 145:8, 135:18, 136:1, 
149:12, 171:5 148:15, 149:5, 


five [9] - 52:22, 53:1, 158:20, 162:23, 
56:7, 87:17, 87:22, 164:4, 174:8, 175:16 
128:20, 134:5, frequency i;,J-60:15, 
145:5, 149:4 78:7 


fix r1J - 62:8 friend !31 - 9:20, 9:23, 
flaredr11-25:5 61:7 
flatbed [1] - 89:22 friends [21 - 60:4, 
flew [1] - 42:2 61:12 
flexion [2J - 27:5 fronti;,1 -88:16, 
flimsy r11 - 89:7 165:16 
flowr21-22:19, 72:13 frozer11-70:18 
fly [1] - 70:7 fucki.J-135:13, 
focused111-145:12 140:20 
fol!OW{1] - 175:1 full [17] - 8:2, 28:4, 
follow-up[1J-175:1 28:11, 40:23, 40:24, 
following rsJ-39:18, 


Fisher Court Reporting 
Rockford, minois 


815/226-9755 


6 


41:2, 42:1, 43:20, 
43:23, 44:1, 51:9, 
51:20, 52:15, 55:10, 
132:14, 156:12, 
158:11 


fuH-time 110J - 40:23, 
40:24, 41:2, 42:1, 
43:20, 43:23, 44:1, 
51:9, 51:20, 52:15 


function [6] - 45:4, 
86:22, 88:1, 88:2, 
88:10, 155:20 


functioning 1.21 -
148:3, 148:5 


funnyr11-164:21 


G 
G-r--o--v-e-s r11 - 42:12 
gabapentin r11 - 155:5 
gagnon[11-107:17 
GAGNON [1J-1:8 
Gagnon [28] - 2:10, 


57:21, 60:1, 62:14, 
62:21, 63:19, 64:15, 
77:14, 80:24, 81:19, 
82:8, 94:7, 98:9, 
107:22, 108:7, 
129:22, 130:4, 
130:20, 133:16, 
137:22, 139:10, 
140:15, 144:3, 
146:2, 146:12, 
146:18, 161:24, 
175:3 


game i;,1 - 21 :18, 
22:21 


gap 11J - 135:2 
garage [4J - 59:8, 


87:3, 87:12, 107:9 
garden 121 - 92:20, 


115:9 
gas i.1 -113:18, 


134:12 
gathered r11 - 79:13 
general [1J - 85:5 
generate[1J-46:12 
Gerard f1l - 2:8 
gifts [1] - 93:23 
gist111- 84:2 
given [5] • 22:8, 31:16, 


45:7, 61:15, 176:8 
glad 111 -132:6 
glides r1J - 72:14 
God 111 - 140:23 
godfather [11 - 59:20 
golf111-59:5 
grab [7] - 28:22, 


34:17, 35:1, 35:3, 
123:15, 127:17, 
154:9 


Page 6 to 6 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







grabbed111-115:7 H 
grabbing J4! • 23:7, 


23:15, 35:9, 35:14 H-a-y-d-e-n 111 - 8:12 


grade l31 - 58:3, 68:8, halflSJ-9:1, 78:10, 


68:9 119:17, 120:2, 


graphic [131 • 13:24, 125:11 


14:2, 14:11, 14:16, Hand 111-150:10 


18:10, 18:21, 19:10, hand [34J • 23:19, 
19:16, 19:20, 20:24, 23:21, 23:22, 24:5, 


22:2, 45:22, 47:23 24:7, 25:5, 28:7, 
graphics {14J - 18:23, 28:19, 35:22, 36:16, 


19:8, 19:22, 21:6, 59:8, 76:7, 76:9, 


32:1, 32:8, 32:15, 76:12, 118:5, 132:1, 
35:15, 36:5, 44:24, 132:2, 132:16, 
46:2, 46:18, 48:5, 133:2, 133:6, 


48:12 135:19, 138:21, 


grass111-107:12 142:12, 148:2, 


Gregoire r11 - 2:8 148:8, 149:20, 


grew [11 - 57:19 153:18, 156:13, 


grip lSJ-153:20, 157:21, 158:5, 


153:22, 154:16, 169:9, 169:14, 


155:21, 157:22 170:18 


grocery l1J-85:15 handle 131 • 69:5, 


groove 121 • 71 :22, 69:6, 112:24 


72:8 handling 131 • 38:3, 


gross [2]· 17:16, 38:4, 40:8 


52:19 hands 113] - 38:9, 


ground l18J - 92:6, 46:15, 76:6, 88:17, 


92:10, 93:6, 97:4, 127:24, 128:8, 


99:18, 111:1, 128:9, 131:24, 


113:24, 115:5, 134:23, 134:24, 


115:10, 121:9, 172:2, 172:6, 173:2 


124:3, 124:5, handyman [2] • 86:23, 


133:13, 136:10, 88:4 


169:21, 169:24 hanging 121 • 60:4, 


group [3]- 32:12, 117:21 


58:15, 89:19 Hans121-82:1, 162:7 


Group 111 - 45:9 happenstance [2] -


Groves [7] - 42: 10, 61 :12, 85:21 


42:11, 42:12, 42:17, hard 111 - 29:4 


44:8, 49:17, 52:7 harnesses r11-112:6 


growth 121 -128:24 Hayden l5J • 8:8, 8:9, 


Guard [4] -56:18, 8:10, 8:18, 9:17 


56:20, 56:23, 57:1 hazards [2J - 64:3, 


guess [21] - 14:20, 66:23 


17:10, 28:18, 44:3, head [51 • 13:12, 


50:17, 60:6, 71:5, 97:10, 140:18, 


77:10, 89:14, 95:12, 173:2, 173:11 


100:24, 108:3, heading l5J • 51 :14, 


112:16, 122:14, 51:23, 64:1, 74:8, 


124:21, 132:12, 101:4 


139:13, 149:21, heal 111 • 158:9 


161:10, 162:16, healed 111-149:21 


175:6 healing111-158:11 


guessed r11-104:1 healthy 111 -133:1 
guy151-41:23, 42:8, hear 191 - 5:21, 5:22, 


49:17, 90:8, 109:14 7:12, 7:15, 60:2, 


guys lBl-61:17, 83:3, 83:23, 136:16, 


61:24, 81:21, 81:23, 137:7 


84:21, 122:17, heard [27] - 27:2, 27:5, 


129:3, 131:19 28:1, 70:15, 73:3, 


54 of 63 shee15 


Paul Dulberg 


73:14, 73:24, 74:13, hill8J - 73:19, 107:9, 
83:2, 86:15, 107:2, 134:1, 138:13, 
135:9, 136:18, 141:5, 147:10, 
137:2, 143:22, 167:17, 167:19 
144:12, 144:18, hitting 111 • 75:23 
144:19, 144:20, hold[241-19:14, 
144:22, 167:20, 19:17, 76:3, 76:5, 
168:8, 168:12, 97:17, 121:3, 
169:19, 169:22, 122:10, 123:13, 
170:23 125:18, 126:13, 


hearing 171-14:10, 126:18, 127:9, 
15:5, 36:14, 95:17, 127:15, 127:23, 
97:14, 97:17, 142:7 128:1, 128:3, 128:6, 


heat 131 • 70:2, 70:3, 129:7, 129:23, 
72:22 132:2, 132:16, 


heavier[3J - 124:4, 133:1, 133:8, 133:10 
124:8, 154:10 holding 1101 - 38:24, 


heavyr11-154:17 75:7, 83:14, 112:18, 
heck 131 -135:11, 123:18, 124:8, 


171:7, 172:18 130:14, 131:21, 
Heidelberg 131 -12:8, 131:22, 132:9, 


12:9, 12:11 134:22, 135:5, 
heighll2J-109:10, 135:19, 136:3, 


169:4 137:5, 139:7, 


held 111-25:8 142:11, 169:5, 


hell 111-134:13 170:17 


help 117J - 59:9, 61 :14, holds 111 - 29:11 


61:24, 68:16, 87:9, homer1e1-11:4, 11:5, 


91:14, 92:4, 116:6, 36:11, 44:20, 44:21, 
116:7, 116:8, 47:17, 55:19, 79:6, 
121:13, 122:4, 86:12, 88:1, 88:2, 


122:6, 122:9, 88:9, 97:6, 102:12, 
123:24, 127:3 110:9, 162:3 


helped [7] • 62:9, honestl11-151:16 


66:18, 68:18, 87:5, honestly l1J -143:6 
87:19, 93:4, 93:8 hope [7] - 30:24, 


helper [4] - 66:5, 66:6, 43:18, 51:8, 51:15, 
67:6, 70:1 51:17, 51:18, 52:9 


helping l17J -62:4, Hopefully 111 • 5:20 
62:7, 65:14, 66:8, hopefully l2J - 41 :2, 
66:10, 66:24, 90:24, 52:15 
93:23, 99:22, 101 :5, hoping [7] • 31 :21, 
110:14, 115:8, 31:22, 40:12, 40:24, 
115:12, 116:13, 51:10, 51:12, 60:2 
129:6, 130:14 horizontally 111 • 


hereto 121 - 176:4, 133:10 
176:13 hoses r11 - 90:7 


hil11·85:15 hospital 111 • 163:20 
high11s1 -10:6, 11:12, Hospital l11 - 163:21 


11:14, 11:15, 58:5, hour131 • 50:14, 
58:8, 58:10, 58:12, 53:10, 125:11 
58:13, 58:16, 60:5, hourly 121 - 49:20, 
60:16, 68:6, 87:8, 50:11 
111:7, 119:9, hours [41 - 50:14, 
136:21, 169:3 118:13, 118:14, 


higher[1J- 60:15 118:22 
Hills 121 -26:13, house (30]-19:7. 


151:13 54:17, 57:11, 67:21, 
himself[3J -94:17, 79:7, 80:2, 82:5, 


101:7, 113:22 86:21, 86:22, 87:5, 
hired 121-14:8, 49:23 87:24, 90:4, 97:9, 


Fisher Court Reporting 
Rockford, filinois 


815/226-9755 


7 
. 


98:20, 98:22, 99:2, 
99:3, 99:6, 103:6, 
103:10, 105:12, 
107:18, 108:3, 
108:8, 110:5, 
129:11, 143:24, 
162:7, 162:13 


houses l1J • 8:23 
huhs 111 • 6:8 
hundreds 121 - 64:23 
hurl[19J • 27:20, 


27:22, 32:17, 32:18, 
34:17, 99:10, 
107:18, 109:24, 
110:3, 127:6, 
128:12, 128:15, 
128:19, 129:3, 
131:9, 134:15, 
143:21, 145:12, 
164:19 


hurting l1l • 99:6 
hurts 112J - 23:24, 


24:2, 25:18, 26:2, 
26:5, 27:16, 28:5, 
28:14, 28:15, 33:6, 
154:9, 164:18 


hydrocodone r11 -
155:13 


I 
idea 131 - 82:20, 138:1, 


141:17 
identification [11 -


160:5 
identifying 121 • 96:15, 


106:11 
idlelSJ-134:7, 


134:19, 134:20, 
167:9, 168:7 


ILLINOIS 121-1:1, 1:3 
fflinois r101 - 1 :20, 


1 :24, 2:2, 2:5, 2:9, 
4:14, 5:16, 10:19, 
176:3, 176:20 


illustrate 121 -46:19, 
47:23 


Immediately [1] -


143:22 
immediately [81 -


11:12, 60:11, 60:15, 
68:6, 77:20, 126:11, 
126:23, 140:22 


immensely 111 - 34:1 0 
impacted l11 -153:14 
impaired [11 - 37:13 
impairment [21 -


23:10, 150:15 
impedes [1] - 23:23 
impediment 111 -


23:11 


Page 7 to 7 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







impetus 11J - 81 :13 Individually [2] - 1 :8, 
implicated 11J - 154:4 1:10 
important [4J -6:5, inflammatory 121 -


81:20, 144:9, 144:11 155:6, 155:9 
impression [4J - influence [11 - 166:15 


22:16, 142:4, infonnation r11 -
144:17, 147:12 47:17 


improvement111 - injections r11 - 30: 12 
158:7 injured [6]-119:24, 


IN11J-1:2 125:2. 138:24, 
in-house t21-19:7 146:22, 163:4, 163:7 
inadequate 11J - 72:21 injuries 12J -49:13, 
lnc{4J-16:8, 16:18, 69:24 


16:22, 55:11 injury[7] -120:15, 
inches 1•1 - 93:2, 97:7, 144:6, 148:13, 


132:12, 132:20 157:6, 159:24, 
!ncident1211-8:15. 160:14, 163:14 


9:7, 15:6, 16:14, inner [11 - 165:6 
21:9, 23:4, 23:17, input111-22:13 
37:24, 38:1, 51:3, inquire [11 - 55:5 
54:15, 55:21, 60:12, inside r21 - 143:23, 
61:21, 77:14, 78:9, 164:22 
88:13, 131 :11, insight [21 - 94:4, 94:6 
131:12, 131:13, instant 11J - 136:21 
166:9 instructing I2l -


incision [11 -161:10 95:18, 97:12 
including [1J - 49:13 instruction 151 -
income [10] -17:15, 94:22, 98:18, 130:4, 


17:18, 45:18, 49:12, 134:9, 139:22 
50:18, 50:24, 55:20, instructions [41 -


56:1, 56:4, 56:11 69:9. 127:23, 
Incorporated [41 - 129:24, 130:8 


13:6, 14:15, 16:6, intending [1]- 73:18 
16:8 intensive [21 - 12:17, 


increase [11 - 34:20 12:19 
independent [21 - intention [11 -139:12 


17:12, 18:5 intentionally [11 -
INDEX11J-3:1 174:12 
index [3J - 33:4, intentions[1J-142:15 


153:13, 156:7 interested [2]-44:12, 
indicated [1]-174:18 176:13 
Indicates [121 - 6:12, lntermatic [211 -13:6, 


7:5, 23:18, 55:7, 14:15, 14:21, 15:20, 
56:9, 75:1, 86:19, 17:6, 17:21, 17:24, 
89:2. 113:21, 18:7, 18:24, 19:5, 
136:15, 138:5, 19:8, 19:17. 20:14, 
144:24 56:4, 56:7, 84:13, 


indicating [121 - 25:6, 84:15, 85:11, 85:19, 
32:20, 124:3, 132:4, 86:5, 117:10 
156:18. 158:4, interpret {21 - 6:9, 
159:9, 159:10, 6:19 
164:20, 165:3, Interrogatory (41 -
171:13 37:17, 48:16, 48:19, 


indicating) l"l - 25:7, 109:22 
28:6, 28:8, 33:20, Interrupting [57] - 5:1, 
34:24, 126:17, 14:7, 19:24, 20:3, 
132:12, 133:3, 27:12, 31:6. 32:3, 
143:5, 148:14, 35:7, 40:6, 49:2, 
154:23, 156:6, 51:17, 53:9, 55:17, 
158:3, 158:4, 165:2, 56:3, 60:9, 62:23, 
169:6, 171:14 67:7, 67:9, 70:8. 


55 of 63 sheets 


Paul Dulberg 


90:18, 92:13, 93:12, July[SJ-152:11, 
94:19. 96:7, 97:16, 152:23, 159:3. 
106:1, 106:4, 106:7, 161:2, 161:3, 
108:12. 112:14, 161:13, 161:19. 
114:22, 115:17, 162:18 
124:2. 125:15, June [45] - 9:8, 9:16, 
126:4, 127:11, 15:6, 16:15. 20:23, 
128:10, 131:4. 21:5, 24:16, 29:18, 
133:13, 136:1, 37:15, 42:24, 43:22, 
136:9, 139:14, 44:3, 44:8, 48:14. 
145:16, 148:15, 51:14, 51:23, 59:17, 
151:19, 156:6, 60:21, 61:21, 62:13, 
159:5, 160:19, 63:2, 63:5, 63:11, 
161:2, 162:19, 63:15, 63:21, 64:2, 
162:23, 165:11, 64:19, 65:10, 65:14, 
167:23, 169:8, 67:11, 67:23, 73:12, 
170:5, 170:14, 74:8, 74:15. 77:14, 
171:22 81:8, 86:20, 91:3, 


intervening r11 - 91:15, 100:2, 101:2, 
129:18 164:10, 164:14, 


intetviews 121 - 45:20, 165:13, 166:8 
46:1 juskie11J - 55:10 


involve [11 - 81 :22 Juskie131J-15:11, 
involved [61 -62:14, 15:12, 15:18, 15:21, 


66:1, 120:14, 15:24, 16:23, 17:2, 
140:12, 165:13, 17:9, 20:15, 20:19, 
166:8 20:20, 20:21, 21:10, 


involvement [4] - 50:20, 51:2, 51:5, 
83:22, 100:8. 115:2, 51:10, 51:16, 51:19, 
147:16 51:24, 52:10, 52:18, 


involving 121 - 35:8, 53:16, 53:19, 54:1, 
63:7 54:23, 55:11, 55:18, 


issue [11 - 4:20 55:21, 56:6 
issued 111 -4:23 JUSKIE [11 - 15:15 
issues [1J-24:24 
items 111 - 73:21 K 
itself[2J - 20:20, 


148:13 Keep !2l -127:24, 
128:7 


keep [10]-6:2, 42:15, 
J 59:23, 67:5, 96:6, 


jacket [11 - 28:22 117:13.128:8, 


January [41 - 1 :21, 138:21, 172:1, 172:5 


37:4, 176:5, 176:14 kept[2]-111:13, 


jerking 11] - 168:22 128:15 


job [161 -15:6, 15:9, key !2J - 22:24, 23:2 


22:12, 23:11, 37:16. keyboard [61 -19:23, 


38:11, 41:3, 45:15, 19:24, 21:4, 21:6, 


45:19, 51:20, 52:15, 35:13, 45:4 


58:24, 67:14, 67:20, kick [3J - 73:20, 75:9. 


86:16, 130:1 141:24 


Jobs [3] - 45:21, 46:7, kickback 1201 - 73:14, 


84:17 73:16, 73:24, 74:3, 


Joe [7J -41 :23, 42:7, 74:9, 74:12, 74:22, 


42:17, 44:6, 44:8, 75:16, 75:19, 75:22, 


49:17, 52:6 141:9, 141:15, 


Joe•sr11 -42:9 141:18, 142:3, 


Johnsburgf21-10:9, 142:4, 142:23, 


58:6 143:16, 172:16, 
173:1 Joking [1J -105:3 


JUDICIAL !1J - 1 :2 kicked [61 - 59:8, 75:6, 


- -FISher Court Reporting 
Rockford, Illinois 


815/226-9755 


8 


75:8, 140:5, 148:9, 
148:12 


kickoff11J-141:19 
kid 11J - 87:6 
kids l2J - 87:20, 


106:23 
kind 1321 - 12:5, 14:14. 


18:24, 21:15, 25:4, 
26:22, 38:6, 39:3, 
42:6, 45:6, 45:21, 
47:2, 59:3, 59:8, 
62:3, 67:20, 75:9, 
79:24, 88:4, 93:22, 
93:23, 103:18. 
109:14, 112:18, 
113:9, 117:21, 
125:22, 133:10, 
152:20, 157:12, 
162:22 


kinds [1]-67:3 
kitchen r11 - 144:21 
knees [2J - 173:3, 


173:11 
knowledge [2J -


94:24, 176:6 
known [7J - 54:24, 


69:17, 81:19, 82:11, 
84:3, 149:4, 175:8 


knows !SJ - 55:4, 
143:6, 143:7, 
158:19, 174:10 


L 
LA[1J-1:5 
la-la111-147:19 
laceration [31 -


149:21, 154:12, 
154:17 


lack[2]-70:19, 71:2 
lady 11J - 6:3 
lake 11J - 163:21 
land [1]-147:19 
!arge11J-122:7 
larger(2J - 39:1, 39:8 
LaSalle 111 - 2:9 
lastr17J-15:2, 30:8, 


37:4, 42:9, 49:3, 
49:4, 49:9, 53:21, 
53:22, 53:23, 55:13, 
65:19, 77:15, 78:2, 
82:9, 87:22, 110:8 


late111-163:19 
Law 12J - 2:1, 2:8 
lawsuitr21- 57:10, 


57:21 
lawyers 111 - 83:18 
laying [3J - 86:10, 


115:10, 124:5 
layoff[3J- 86:5, 86:7, 


86:13 


Page 8 to 8 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







layperson [2J-18:23, 141:19 
22:17 limbs[17J- 67:19, 


layperson"s [11 - 99:21, 115:17, 
74:23 119:16, 120:3, 


lead [11 -40:12 122:15, 122:21, 
leading [31-77:16, 124:19, 129:2, 


85:11, 108:2 130:13, 130:14, 


leadS!1J-39:16 130:20; 130:22, 


league [11 - 59:6 131:5, 131:8, 132:7, 


leagues [2J - 59:5 166:22 


learn I3J -12:10, 54:1, limitations {11 -


76:21 155:24 


least[7]-46:18, lined I1l - 50:2 


47:22, 48:6, 77:23, lines [2! - 70:20, 83:15 


118:13, 125:15, lingering (11 -155:2 


132:24 link111-154:22 


leave[2J-51:16, list111- 35:12 


110:4 listed l1J-57:12 
leaving [2J-12:2, 17:6 listen 111-31:9 


lefll43J -5:13, 6:4, listing 111 - 49:14 
11:3, 17:24, 18:2, lived 121 - 44:21, 
19:18, 24:5, 24:7, 162:10 
24:20, 24:21, 25:4, lives [11 - 65:16 
25:8, 26:7, 26:10, living [21 - 9:23, 61 :6 
26:18, 26:22, 27:2, local l2l - 4:15, 11 :20 
29:1, 29:20, 30:18, locate [11-47:8 
30:20, 31 :5, 31 :12, located [3] - 12:11, 
32:1, 76:12, 97:24, 26:12, 55:12 
101:13, 106:13, locations [11 - 14:4 
119:15, 150:16, log [6! - 73:7, 73:19, 
150:20, 151:4, 125:22, 126:18, 
153:6, 155: 10, 127:19, 141:19 
159:13, 159:17, logs16]-123:2, 
163:4, 163:7, 164:7, 126:10, 126:16, 
164:11, 164:12 126:23, 131 :5, 132:5 


lent [11 - 118:4 look[12J- 7:17, 22:9, 
less 121 - 9: 1, 56:5 41:15, 49:3, 100:19, 
lettertSJ - 37:14, 100:23, 104:17, 


78:15, 78:16, 78:21, 105:13, 129:19, 
79:15 137:8, 170:9, 170:10 


letters 161 - 79:6, 80:2, Look[1J-42:4 
80:5, 81:4, 82:10, looked [10] -13:14, 
83:7 97:24, 103:14, 


letting [1J-137:6 109:2, 119:5, 137:3, 
levell4J-12:3, 111:1, 139:19, 161:4, 


121:9, 153:9 170:11, 173:6 
life [11 - 150:20 looking 1s1 - 51 :4, 
lifetime r11 - 67: 1 o 104:7, 104:11, 
lifl[2J - 38:9, 90:22 137:9, 139:18 
lifted l2l -137:24, looks 13] - 109:22, 


142:15 112:9, 160:16 
ligament [11 - 24:12 loose[2]- 93:12, 
light 111 - 89:9 93:13 
likely [2J -43:19, loss r11-50:19 


77:11 lostrSJ - 48:17, 49:12, 
limb 1131 - 76:16, 77:7, 50:18, 50:24, 56:11, 


83:14, 123:17, 86:16, 168:18, 170:9 
124:8, 124:14, lottery l2J - 21:19, 
126:13, 129:7, 21:20 
131:19, 131:21, loves111-105:8 
131:22, 134:6, 


56 of 63 sheets 


Paul Dulberg 


lower[6J-110:16, McGuire !361 - 1 :9, 
110:23, 111:2, 1:9, 1:10, 1:17, 1:18, 
113:24, 120:24, 2:6, 2:7, 57:11, 84:5, 
124:22 91 :5, 94:21, 94:22, 


lowered 121 - 111 :9, 95:17, 95:18, 96:8, 
114:2 96:17, 97:23, 98:2, 


lube111-71:2 98:8, 100:3, 100:5, 
lubed[1J- 72:12 105:20, 107:20, 


lubricant [3J - 72:14, 108:14, 113:2, 


72:17, 72:21 113:4, 129:4, 


lubrication [11 - 70:19 130:13, 130:21, 


lucky [1J-138:22 143:20, 166:10, 


lump r11 - 154:8 175:7 


lunch[4]-120:18, McGuire's [31 - 57:11, 


120:21, 121:4, 62:19, 63:5 


130:16 McGuires [251 - 57:15, 


lunches [11 - 84:21 57:18, 57:23, 84:8, 


Lyford111-176:19 84:10, 85:18, 85:20, 
91 :8, 91 :11, 93:15, 


M 93:17, 94:7, 95:6, 
95:13, 101:10, 


M-c-A-r-t-o-r[1J-10:2 108:6, 109:20, 
machine [2] -38:17, 117:22, 129:18, 


38:23 129:24, 130:9, 
MacMurray {41 - 139:1, 143:18, 


10:17, 11:19, 11:24, 144:15, 145:23 
12:2 McGuires' 1•1 -86:21, 


mad 111-82:10 87:12, 87:24, 102:1 
mailed 111 - 80:16 McHenry [6J - 1 :3, 
mails [1J - 46:24 1:20, 2:2, 4:12, 8:13, 
maintenance [31 - 149:8 


69:11, 86:23, 88:1 mean [26] - 4:23, 5:6, 


majoq1J - 11 :1 6:15, 27:8, 28:22, 


man 111 - 150:20 30:1, 38:4, 48:19, 


manner [11 - 170:3 52:19, 55:2, 58:19, 


manual !31 - 68: 1, 58:20, 59:23, 60:24, 


68:3, 68:15 64:9, 64:11, 65:24, 


manualsr11- 75:15 70:17, 85:15, 89:12, 


March [11 -158:24 109:2, 112:8, 


Mark [21 - 17:6, 54:24 112:12, 112:15, 


markl4J-53:20, 54:5, 118:14, 131:11 


54:15, 158:17 meaning [21 - 47:5, 


marked11J-160:4 96:7 


MARKED111-3:10 means [21- 70:18, 


marked) ... [21 - 3:11, 142:3 


3:12 meant111-141:10 


married l5J - 9:12, measure121-108:23, 


9:14, 57:4, 59:10, 109:8 


84:6 measuring r11 - 109:5 


Mast [1J - 48:24 med 111 - 155:6 


material [5] - 38:3, medical l6J - 146:24, 


38:4, 38:5, 38:6, 158:24, 159:1, 


40:8 159:16, 160:2, 


math 11] - 52:22 160:10 


matterr11 -168:9 medication [31 -


matters r11 -176:6 150:19, 155:3, 155:7 


McArtOr[8J - 9:20, medications {11 - 31 :5 


9:24, 10:1, 65:20, medicine [3]-148:9, 


65:21, 66:1, 66:10, 148:12, 155:15 


66:22 meet121-61:8, 81:14 


MCC 111 - 11 :21 memory 111 - 47:18 


Fisher Court Reporting 
Rockford, Illinois 


815/226-9755 


9 


Menards [11 -88:6 
mentioned [9] - 20:4, 


49:17, 61:24, 64:12, 
81:7, 87:8, 87:19, 
155:20, 175:3 


mentioning 111 -
142:22 


metal [SJ - 29:7, 29:8, 
29:9, 71:19 


mid [11 -157:6 
middle 191 - 8:5, 33:4, 


58:3, 78:4, 126:20, 
153:13, 157:8, 
168:18, 171:22 


Midwestt11-6:7 
mightt1•1- 7:12, 


47:17, 53:14, 59:15, 
59:24, 63:4, 63:22, 
64:3, 64:19, 67:1, 
69:23, 70:7, 71:13, 
76:22, 82:11, 87:19, 
136:4, 136:19, 142:7 


Mike [12] - 9:20, 9:24, 
10:3, 21:14, 21:15, 
21:24, 37:20, 37:21, 
61:6, 65:18, 65:19, 
66:10 


miles r11 - 8:24 
military [1J-56:15 
mind[SJ-6:3, 14:18, 


42:15, 55:23, 59:24, 
70:11, 99:1, 143:12 


mine [3] - 5:3, 5:5, 
132:13 


minimal111-159:18 
minute{4J-9:1, 41:4, 


80:13, 129:5 
minutes191 -36:13, 


36:17, 36:19, 
109:15, 118:15, 
118:16, 122:9, 145:5 


mode111-138:1 
Mom [11 - 106:19 
mom [7] - 10:3, 11 :6, 


65:16, 83:2, 100:13, 
102:24, 146:10 


mom's141- 9:21, 59:7, 
79:7, 82:18 


momentum [1J - 172:9 
Monday l2J - 39:18, 


41:11 
money [3] - 94:2, 


146:10, 174:19 
monthISJ-12:20, 


54:16, 54:18, 78:10, 
88:12, 88:19, 88:21, 
149:12 


monthly r11 - 60:7 
months [201 - 21 :8, 


23:3, 23:16, 24:23, 
24:24, 25:5, 31:24, 


Page 9 to 9 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







32:16, 33:7, 36:4, 163:3, 171:16, 
44:10, 52:22, 53:1, 174:22, 174:24, 
54:13, 56:8, TT:23, 175:2, 175:14, 
78:2, 78:11, 83:3 175:15 


momingr,,J -100:19, MS11sJ -27:14, 31:7, 
101:14, 121:5 75:24, 81:24, 95:9, 


Morning r11-103:12 122:2, 135:18, 
most11J- 153:12 136:1, 148:15, 


mostly 12] • 87:2, 149:5, 158:20, 
97:12 162:23, 164:4, 


mother {11 - 9:20 174:8, 175:16 


motion 1111-25:16, multiple 11J - 65:24 
25:18, 25:22, 28:18, muscle [3] - 24: 11, 
30:4, 30:22, 70:23, 32:12, 147:14 
72:24, 156:13, muscles [2J- 34:16, 
172:6, 172:7 141:12 


motioned 111 - 171 :2 must11J -103:10 


motor [3] - 72:1, 
134:20, 135:9 N 


mouse 1121 - 19:23, 
19:24, 21:4, 21:6, name 1221 - 4:5, 4:16, 


22:24, 23:2, 23:7, 8:2, 8:5, 9:21, 13:17, 


23:13, 23:14, 24:3, 16:6, 19:15, 21:13, 


35:14, 45:4 21 :16, 26:15, 26:16, 


mouthr11-140:19 
42:9, 46:22, 46:24, 


movable 121 • 39:3, 
47:8, 53:21, 53:22, 


39:4 
53:23, 55:10, 65:17, 


move f19] -10:12, 
65:19 


29:5,41:7, 72:10, named 12J • 57:20, 


93:8, 114:16, 176:5 


115:13, 118:15, National 1•1 - 56:18, 


122:17, 128:2, 56:19, 56:23, 57:1 


145:1, 148:2, natural [6J-24:17, 


148:10, 156:7, 24:19, 30:6, 157:7, 


157:18, 168:5, 157:13, 159:8 


168:16, 168:20 nature[4J-12:7, 18:8, 


moved !1] - 169:24 30:23, 37:11 


movement [SJ -
near{4]-26:14, 


156:21, 156:23, 55:13, 85:2, 137:23 


157:21, 168:22, nearest111 -128:18 


172:2 neck111-163:16 


moves (1]-157:24 need 1111 - 5:7, 7:21, 


moving [21] - 34:18, 7:22, 62:12, 71:11, 


38:5, 39:14, 52:9, 90:23, 100:13, 


118:11, 118:14, 122:6, 122:10, 


118:23, 134:21, 155:12, 160:2 


134:24, 136:5, needed [211 -19:4, 


136:9, 136:11, 51:19, 52:6, 52:13, 


136:19, 136:23, 56:5, 61:14, 62:1, 


138:11, 139:15, 88:5, 88:17, 96:12, 


142:16, 148:8, 97:18, 97:19, 


157:15, 157:23, 113:20, 122:4, 


172:8 145:8, 145:9, 


MR 1341 • 4:4, 4:8, 145:10, 145:13, 


4:19, 4:20, 4:23, 5:1, 162:8 


5:3, 5:4, 5:6, 5:8, needs121-72:12, 


5:10, 5:11, 5:12, 6:2, 72:13 


6:13, 6:17, 7:6, 7:12, negatively [11 - 56:9 


7:20, 8:1, 80:18, neighborhood [2] -


80:22, 82:3, 95:11, 8:20, 57:19 


160:2, 160:6, 163:2, nerve [7]-147:16, 


57 of 63 sheets 


Paul Dulberg 


150:7, 150:14, 62:11, 114:13, 
157:2, 157:4, 158:9, 125:5, 128:11, 
163:17 136:14, 138:21, 


nervesr11-30:15 146:17, 159:24 
neurosisr11-152:15 occasion f2l - 91 :20, 


neverr1n - 10:15, 92:21 
11:10, 42:2, 61:17, occasional r11 -
73:23, 75:11, 75:13, 154:16 
111:23, 112:2, occasions [21 - 66:21, 
112:5, 121:24, 57:23 
137:10, 142:9, occur [1] - 86:7 
143:4, 143:12, occurred 121 - 66:15, 
149:7, 150:19 80:7 


new11s1 -14:9, 20:6, occurrence {21 -


21:13, 30:24, 51:5, 16:19, 43:6 
52:10, 105:1, occurring [11 - 73:7 
106:19, 108:14, OF 141 -1:1, 1:2, 1:7, 
127:17, 127:20, 176:1 
152:4 offer[3] - 37:18, 


next112J - 33:20, 43:5, 121:21, 127:22 
104:10, 115:2, offered l4J - 91 :2, 
115:9, 120:22, 120:19, 121:17, 
122:18, 123:16, 174:5 
128:22, 134:9, offhand 121 - 47:1, 
154:7, 157:10 117:16 


noises 111 - 173:23 Office 111 - 2:8 
none151-103:17, officel2]-18:19, 


104:4, 116:18, 78:15 
116:19, 116:21 offices [21 -1 :19, 


nonetheless 111 - 26:13 
137:16 Offices 111 - 2:1 


North 121-2:9, 176:19 often [7J - 42:24, 60:6, 
Northwest 111 - 26:14 60:12, 60:14, TT:18, 
northwest [8] - 46:20, 84:8, 85:12 


47:5, 47:7 oil 121 -106:17, 108:15 
nose[11-171:18 old!4J-9:10, 87:9, 
nothing [7J - 83:14, 117:9, 149:4 


105:9, 115:11, Oldenburg 121 - 1 :22, 
141:21, 173:4, 176:3 
175:15, 176:6 olderl2] -130:18, 


notice £81 - 4:1 o, 4:19, 158:10 
4:20, 5:2, 5: 15, on-the-job [11 - 67:20 
29:20, 143:19, once 1.211 - 11 :21, 
154:18 36:11, 46:21, 60:14, 


noticing [11 - 29:19 60:21, 63:8, 71:5, 
numb [21 - 153:20, 75:4, 78:12, 78:21, 


153:24 87:6, 91:16, 116:20, 
numberpJ -55:17, 116:23, 125:21, 


60:24, 112:16 143:9, 145:12, 
numbness f.21 - 147:18, 148:9, 


154:15, 155:23 148:12, 173:5 
numerous [11 - 62:9 one[54]-4:24, 6:14, 


7:14, 7:17, 10:21, 


0 14:5, 23:10, 26:13, 
39:8, 39:13, 41:6, 


oath 11J -176:7 41:20, 43:7, 44:3, 
object111 - 75:23 46:7, 46:20, 47:4, 
objection [2]- 7:13, 47:11, 47:14, 47:22, 


7:15 48:2, 48:4, 50:6, 
obsetvedl1]· 109:11 50:8, 50:22, 63:9, 
obviously [91- 61:21, 63:14, 74:20, 76:24, 


. 
Fisher Court Reporting 


Rockford, Illinois 
815/226-9755 


10 


79:15, 80:24, 83:17, 
89:7, 89:11, 89:15, 
90:23, 91:6, 92:7, 
94:16, 103:21, 
112:3, 122:16, 
123:13, 123:16, 
125:5, 127:15, 
127:17, 129:18, 
132:2, 132:16, 
138:24, 161:13, 
169:9, 175:1 


one-week [11 - 14:5 
onesrn-97:19, 


124:22, 126:5, 
132:22, 153:16, 
153:20, 160:7 


ongoing [21 -17:7, 
103:7 


ongoing-type (1] -


17:7 
open 11J -42:13 
operate 12J • 14:11, 


38:9 
operated 111 - 74:16 
operates 12l - 72:9, 


74:20 
operating [SJ - 13:2, 


66:8, 66:11, 83:17, 
149:3 


operation 121 - 69:1, 
73:5 


operator [41 - 65:8, 
66:5, 57:12, 74:24 


operator's 121 - 67:24, 
68:3 


opinion (11-150:24 
opinions [11 - 66:23 
oral 111 • 39: 19 
ordered r11-152:4 
orders [11 -145:7 
orient (11 -123:24 
oriented (11 -128:7 
outer 111 - 165:4 
outside reJ - 25:6, 


25:9, 85:10, 85:14, 
85:20, 103:7, 162:7, 
173:15 


overall (11 - 153:22 
overhear [2] - 96:23, 


172:20 
overheard [11 - 108:6 
overheated 1.21 -


70:19, 73:1 
overheating [11 - 71:2 
overheatsr11- 71:14 
overlapped [11 - 16:22 
overlapping [11 -


61:12 
override [11 - 105:20 


oversimplify 1.21 -


Page 10 to 10 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







20:10, 22:15 part-time {SJ - 38:3, 
overused [1J - 24:20 40:11, 40:24, 41:1, 
owed [1J-146:10 41:21, 42:5 
own f2J -45:7, 114:6 participate [2J - 43:7, 
owner's111-107:13 59:4 


participated 111 -
p 11:18 


particular1s1 -11:3, 
p.mfsJ-1:21, 175:19, 13:3, 13:15, 130:19, 


176:5 168:17, 168:21 
paced[1J-109:9 parties l4J - 5:15, 
pacing 111 - 108:23 86:2, 176:11, 176:13 
package [11 - 19:2 parts141-62:10, 
page [31 - 49:3, 49:4, 95:22, 148:6, 152:20 


49:9 passing [2] - 61 :3, 
paid l4J - 93:15, 93:17, 84:24 


94:13, 146:6 past[7)- 22:19, 29:23, 
pain [15]-28:19, 39:21, 44:4, 50:16, 


33:15, 34:5, 34:20, 65:24, 162:11 
35:19, 148:9, patient [11 -152:12 
148:12, 150:18, Paul [7) -3:3, 4:7, 4:9, 
153:9, 154:2, 154:7, 8:4, 31:7, 107:22, 
154:12, 154:17, 176:5 
155:6, 155:7 pAUL [11 - 1 :5 


painful [9] -25:14, PAUL[3J-1:7, 1:16, 
25:17, 25:21, 33:5, 4:1 
33:13, 33:21, 34:2, pay[SJ-12:22, 17:14, 
35:22, 45:3 53:10, 145:23, 146:2 


painkiller[11 -147:18 paying[3]-129:6, 
pains [iJ -154:6 129:7, 129:8 
palm [7) -27:19, paymen!f4J-17:16, 


27:23, 27:24, 28:4, 116:9, 118:7, 146:13 
29:9 payroll [21 - 17:9, 


pang[1J-156:19 61:18 
panic 121 - 138:1, peck [2] - 23:6, 23:9 


140:23 pending [41-51:4, 
papers 111 - 83:20 158:21, 162:24, 
parallel[1J-171:18 174:8 
parameters [2J - 22:8, people (101 - 33:1, 


22:11 58:14, 66:17, 66:24, 
paraphrasing r11 - 67:4, 82:23, 89:19, 


81:5 117:9, 172:20, 
parcel (11-35:15 172:23 
parents [21 - 94:11, perfectiy 121 -24:19, 


146:6 30:5 
part rsei - 24:13, 25:9, perform [31 - 86:21, 


28:17, 32:18, 33:18, 87:24, 88:10 
33:19, 35:15, 38:3, petformed [1] -
40:11, 40:24, 41:1, 163:22 
41:21, 42:5, 72:12, perhaps 111 - 94:13 
74:1, 98:19, 99:1, period [!OJ - 16:21, 
107:2, 119:12, 17:2, 18:14, 20:13, 
122:23, 124:4, 33:8, 56:24, 64:8, 
124:6, 124:8, 86:14, 90:6, 120:9 
124:10, 126:20, periodicaHy [31 - 52:3, 
129:13, 129:20, 55:5, 157:16 
136:21, 144:6, periods [11 - 65:1 
159:8, 159:19, Peny111-4:17 
162:16, 165:4, PERRY [1J - 2:8 
165:6, 166:10, person l3J - 21 :13, 
166:12 


58 of 63 sheets 


Paul Dulberg 


53:19, 176:5 placed [1J - 89:22 
person's [1J - 63:19 Plaintiff [1J -1 :6 
personal [3J - 14:8, plaintiff [1] - 2:3 


67:18, 102:16 plan(8J-101:4, 107:1, 
personally [3J - 62:24, 107:22, 115:19, 


63:21, 76:15 116:15, 117:12, 
personnel 111-173:16 123:6, 137:22 
phase [SJ - 130:1, planned [3] - 43:10, 


130:12, 130:19 50:4, 153:3 
phased [1] - 86:8 planning r21 - 43:6, 
phone [llJ-55:17, 102:19 


80:10, 80:23, 81:12, plans r11 - 61 :4 
82:9, 162:5 plastic [3J - 29:4, 29:8, 


photo [2J - 159:23, 29:9 
161:10 plate [2J-29:7, 29:9 


photos [11 - 159:22 play [11 -154:20 
phrase [5J-28:1, played l21 - 175:11, 


70:15, 73:3, 106:2, 175:13 
141:15 playing [2] - 105:8, 


physical [14J - 26:24, 120:20 
30:11, 31 :1, 31 :3, pleasantries [21 -
31:14, 149:13, 85:5, 105:9 
149:16, 152:1, point l64J - 7:13, 
152:2, 152:6, 153:5, 50:23, 54:11, 54:16, 
155:17, 159:3 64:7, 67:10, 72:24, 


pickJ5J -5:12, 35:3, 101:16, 102:14, 
39:8, 45:16, 93:13 102:19, 102:24, 


picked l4J - 89:19, 103:16, 104:4, 
92:6, 92:12, 92:14 104:14, 104:22, 


picking [1] - 99:15 107:23, 108:4, 
pickup 111 - 102:8 109:17, 110:2, 
picture [3J -13:12, 110:3, 112:13, 
22:6, 22:17 116:4, 116:9, 


pieces [51 - 21 :18, 116:16, 118:3, 
125:24, 126:2, 119:1, 119:11, 
126:19, 126:21 120:14, 121:16, 


pile [8] - 99:24, 115:5, 128:11, 129:6, 
115:9, 115:13, 130:3, 130:9, 
122:7, 122:16, 131:20, 133:1, 


122:18, 127:20 135:6, 136:20, 


pinch[3J-73:8, 77:7, 136:23, 137:5, 


154:22 137:21, 138:10, 


pinched 121 - 77:9, 138:12, 138:23, 


77:11 139:12, 140:16, 


piner101-103:19, 141:5, 141:17, 


110:16, 110:23, 143:4, 143:13, 


112:16, 116:19, 143:19, 145:7, 


116:24, 122:8, 145:17, 147:9, 


122:15, 166:4, 148:5, 151:3, 


166:19 166:18, 167:10, 


pines{1J-124:22 167:17, 168:24, 


pinky 1121 - 32:23, 169:5, 172:13, 


33:11, 153:10, 173:11, 173:14, 


153:17, 153:20, 174:16 


153:24, 154:15, pointed !SJ - 25:9, 


155:23, 156:2, 28:9, 32:22, 136:6, 


156:7, 157:23, 158:1 136:7, 137:11, 


pivoting [1] - 171:22 139:14, 139:15, 


place [7) - 8:16, 56:3, 169:16 


78:12, 90:5, 151:12, pointer [1] - 33:4 


163:12, 166:19 pointing [41 - 169:8, 


Fisher Court Reportmg 
Rockford, mmois 


815/226-9755 


11 


169:9, 169:20, 170:1 
political [1] - 11 :2 
pool [4]-107:9, 


107:18, 108:8, 110:8 
pop[7J-94:1, 94:2, 


120:19, 120:20, 
132:17, 132:18, 
146:23 


Popovich[2J-1:19, 
2:1 


portion [2J - 71 :20, 
118:1 


position [10] - 17:21, 
17:22, 18:18, 19:15, 
19:17, 27:22, 39:17, 
134:19, 136:4, 
171:10 


positions [3] - 46:2, 
48:5, 48:13 


possibillty l3l - 54:22, 
101:23, 101:24 


possible [31 - 47:16, 
67:5, 92:10 


possibly[2J-44:19, 
166:10 


post [1] -144:6 
potential [21 - 45:17, 


66:23 
potentially [31 - 51 :20, 


77:6, 143:21 
pounds121-39:12, 


39:13 
pouri21 -39:7, 41:6 
pouring [11 - 38:18 
power 14J - 69:3, 69:6, 


71:3, 71:20 
pre[3]-161:1, 161:2, 


161:8 
preceded 111 - 56:8 
preceding [11 - 60:12 
precipitated 111 - 81 :1 
premarked [11 - 160:6 
premises [11 -144:7 
preparations 121 -


109:11, 109:13 
presence {21 - 98:4, 


98:13 
present[7)-64:16, 


65:6, 67:1, 95:6, 
95:13, 109:23, 139:1 


presentable [11 - 93:5 
presentation r11 -


173:16 
presented 111 - 63:23 
pressrSJ-13:15, 


13:17, 18:13, 18:15, 
18:17 


presses [4] -12:10, 
13:3, 18:9, 18:12 


pressure[6]- 73:7, 


Page 11 to 11 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







76:17, 76:24, 77:1, pronation [11 - 28:1 
77:5 propels 111 - 72:1 


presume111-114:18 properties 111 - 8:21 
pretty 112J -12:17, proper!y[19J-8:16, 


26:6, 111:2, 111:7, 9:2, 9:3, 9:17, 61 :23, 
119:4, 119:5, 62:17, 62:19, 63:5, 
124:20, 124:21, 63:19, 82:18, 88:20, 
144:9, 155:19, 91:1, 91:3, 93:9, 
157:17, 167:14 95:1, 95:14, 101:9, 


prevent [11 - 29:12 107:11, 107:13 
prevented 111 - 32:15 provide r11 - 54:2 
primary111-67:14 pull16J-25:19, 26:4, 
print [11 - 20:21 33:6, 114:1, 123:12, 
printed 111 - 22:6 157:11 
Printing 1121 -15:11, pulled [4J - 75:8, 


15:12, 15:15, 16:6, 103:10, 111:12, 
16:9, 16:18, 16:22, 157:9 
16:23, 17:19, 20:15, pulling J3! - 27:16, 
51:2, 55:11 47:13, 62:5 


printing 1111-12:10, purpose 14! - 67:14, 
13:3, 13:15, 13:17, 117:6, 170:10, 
14:17, 16:8, 18:9, 174:12 
18:12, 18:13, 18:15, pursuantrSJ-4:10, 
18:17 5:14, 50:17, 144:16, 


private [1J - 10:19 176:4 
probed111- 55:4 pursue 111 - 49:24 
problem 1•1 - 23:14, put1211 -31:3, 38:13, 


24:2, 26:19, 32:2, 38:14, 39:1, 39:4, 
32:5, 158:2, 166:24, 39:9, 62:21, 88:17, 
167:2 89:20, 90:19, 


problematic [2J - 24:5, 102:11, 115:8, 
25:2 123:15, 123:16, 


problems [3J-24:21, 127:16, 141:11, 
35: 10, 150:1 145:9, 167:9, 168:6, 


Procedure £21 -4:12, 173:2, 173:3 


5:16 putting 16! - 28:21, 
procedure [2]-153:7, 29:12, 85:18, 87:14, 


161:1 97:4, 106:17 


proceed I2J - 7:18, 
121:18 Q 


process [91 - 37:2, 
quantify !1l - 125:4 37:6, 37:10, 68:17, 


105:19, 111:5, question-and-


125:17, 134:14, answerr11 - 5:20 


166:21 questions [91 - 4:18, 


Products 111 - 49:14 5:7, 5:21, 6:18, 7:15, 


profanity 111 - 82:14 48:21, 59:23, 98:17, 


prognosis [11 - 31:16 160:8 


program 151-14:9, quit [11 - 36:22 


14:17, 20:6, 20:7, quite [2J - 125:3, 


22:23 145:16 


programs r11 -14:6 
project [2J - 104:24, R 


130:19 rack[2]-38:15 
projections 111 - 56:1 O raise [11 - 170:5 
projects 111 - 66:2 raisedr11-111:11 
promise f41 - 43:23, rampf4J-136:16, 


44:1, 145:23, 146:12 136:18, 137:2, 
promotions 111 - 137:11 


21:23 ramped 111 - 142:16 


59 of 63 sheets 


Paul o·ulberg 


ramping [2] - 36:22, 152:18, 162:17 
140:1 recreationa{ [11 - 59:3 


ranr•J-18:13, 27:12, recreationally [2J -


30:4, 85:16 58:20, 58:22 
range[llJ-25:16, reduced 111-176:7 


25:18, 25:21, 25:23, referr11 - 33:1 
28:17, 30:4, 30:21, referenced r11 - 37:17 
156:13 referencing [11 -


rant 111 - 83:6 143:16 
ranting 111-83:5 referring 1•1 - 37:20, 
rapidly 111 - 65:7 146:9, 160:9, 175:6 
rarer11-74:21 reflect 121 - 4:8, 
rate 121 - 49:20, 50:11 171:16 
ray11J-162:19 refresh[1J-47:18 
Raymond r11 - 8:6 regardless 12! -
rays 121 - 147:7, 142:14, 143:8 


147:24 register111 - 27:7 
reach 121 -136:13, rejected [2J - 37:7, 


147:9 37:8 
reaching [11 - 28:13 rejection r11 - 37:11 
read 13! -68:3, 68:15, related [2]-157:5, 


75:15 176:11 
reading [2] - 67:24, relation 161-8:18, 


176:9 11:14, 21:5, 44:8, 
ready [2J - 54:7, 63:11, 88:11 


109:13 relationship £21 -


real [6! - 24:23, 25:1, 58:18, 60:1 
25:2, 79:17, 89:9, relative111-176:12 
156:20 relatively111-41:16 


realize 111-154:11 release [21 - 157:2, 
really Ill! - 29:24, 81 :7, 157:5 


85:1, 105:10, 113:7, released [2] - 138:3, 
113:9, 117:20, 148:6 139:8 


reason [61 - 6:20, remainsr11-101:1 
11 :3, 11 :5, 61 :5, remember rzsJ -
85:23, 166:14 11:21, 14:23, 21:13, 


recalled r11-98:13 41:14, 41:23, 43:2, 
receipts r11 - 52:20 46:23, 48:16, 49:2, 
received [SJ-13:7, 50:6, 62:5, 62:6, 


13:11, 29:22, 37:18, 63:8, 63:20, 97:3, 
51:1, 76:4 97:16, 99:4, 101:12, 


receiving [21 - 82:5, 101:14, 103:4, 
146:13 108:13, 130:21, 


recent 121 - 61 :11, 143:3, 146:9, 
84:9 147:24, 150:12, 


recently [2] - 60:8, 151:16, 163:22 


91:4 remind 111 - 31 :8 


recess 111-80:21 remove11J- 75:17 


recognize r11 - 37:13 removed [41 - 88:20, 


reco11ection [11 - 96:16, 99:6, 152:14 


142:14 remuneration [11 -


recommended r11 - 93:22 


154:24 renew [11 - 50:20 


record 1121 -4:6, 4:8, Renew (1] - 50:21 


6:11, 8:3, 17:18, renewed r11 - 51:10 


25:8, 32:22, 49:7, repair [21 - 86:22, 88:1 
123:23, 149:17, repaired 111 - 87:4 
171:16, 176:8 repeatr11 - 82:6 


records [6] - 29:21, replicate [11 - 22:1 O 
147:1, 149:6, 151:8, report12J -17:15, 


Fisher Court Reporting 
Rockford, lllhwis 


815/226-9755 


12 


17:18 
reported 111-1:22 
REPORTER111 -


176:1 
Reporter [3] - 1 :23, 


176:3, 176:19 
Reporter.,,,,. 111 - 3:24 
request[2J-81:13, 


149:6 
requires [2J - 22:24, 


75:23 
reside [lll - 8:7, 9:16, 


10:3 
respect19J - 31:11, 


34:18, 50:22, 96:24, 
143:18, 154:14, 
155:17, 156:1, 
157:21 


response [SJ - 83:21, 
140:21, 149:7, 
172:19, 173:10 


responsible [2] -


82:17, 82:22 
rest 16! - 35:22, 35:24, 


36:2, 56:23, 123:13, 
133:11 


restart 121 - 111:10, 
114:10 


restarted 111 -111 :11 
resting [21 - 35:21, 


35:22 
restoration [2J - 87:3, 


87:9 
restoring [11 - 59:7 
restroom 111 - 7:21 
result [2] - 49:12, 


159:15 
resulted 111-120:15 
reversed [11 - 75:10 
revisit r11 - 54:22 
rid 111-90:14 
rides [11 - 71 :10 
ring 1111 - 33:1, 33:11, 


153:10, 153:17, 
153:21, 153:24, 
154:15, 155:23, 
156:9, 156:10, 158:1 


risk 12! - 67:6, 73:11 
risks [7] - 63:22, 


66:23, 67:3, 69: 16, 
69:17, 69:22, 76:21 


Riverside [11 - 2:5 
Road111-176:19 
rocket[1J-14:1 
Rockford [21 - 2:5, 


176:20 
role 1•1 -18:18, 18:20, 


175:11, 175:13 
roll12J-38:15, 128:3 
RONALD 111 - 2:4 


Page 12 to 12 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







roof 11J - 62:8 67:17, 67:24, 68:4, 
room (17] -6:14, 68:12. 68:14, 69:1, 


141:9, 142:23, 69:10, 69:18, 69:24, 
145:2, 145:10, 70:7, 71:7, 71:20, 
147:2, 147:21, 74:17, 75:9, 76:3, 
148:1, 162:20, 76:5, 76:13, 77:9, 
172:15, 172:17, 77:20, 82:21, 83:14, 
172:21, 172:24, 83:18, 91:9, 91:12, 
173:7, 173:15, 91 :23, 92:2, 93:24, 
173:16, 174:16 94:23, 95:6, 95:7, 


rope151-111:9, 95:14, 95:19, 95:20, 
112:22, 112:24, 96:18, 97:5, 98:3, 
114:12, 114:18 98:9, 98:12, 99:11, 


roughly121-18:14, 100:13; 101:6, 


119:16 105:1, 106:18, 
rpmS[5]-136:16, 108:14, 109:5, 


137:2, 137:11, 109:13, 109:17, 


139:24, 142:16 110:13, 110:21, 


rule111-158:10 110:22, 111:8, 


Rules121-4:12, 4:13 112:22, 113:1, 


rules [1] - 4:15 116:23, 117:4, 


runrsi-12:10, 61:9, 121:5, 121:14, 


113:18, 130:24, 131:1, 131:16, 


131:3 133:16, 134:1, 


running [10] - 12:23, 134:6, 134:11, 


16:9, 18:9, 18:12, 135:9, 135:10, 


18:15, 33:23, 64:10, 135:16, 136:4, 


82:21, 83:13, 114:12 136:16, 136:22, 


runs131-41:24, 42:8, 137:23, 138:3, 


161:11 138:11, 138:15, 
139:12, 139:24, 


s 140:4, 140:10, 
141:22, 142:16, 


safe 11J -129:19 144:17, 145:18, 
safety [3J -128:7, 150:22, 159:23, 


128:13, 169:12 160:13, 164:10, 


safety-oriented [11 - 165:13, 165:15, 


128:7 165:19, 166:1, 


sagermant11-151:10 166:6, 167:6, 


Sagerman 111J - 167:22, 168:2, 


26:11, 26:12, 30:2, 168:7, 168:8, 


31:2, 151:11, 168:12, 168: 15, 


151:15, 151:22, 168:19, 168:24, 


152:13, 153:8, 169:1, 169:3, 169:8, 


158:6, 164:1 169:9, 169:16, 


Sagerman's 111 - 169:19, 169:20, 


26:16 169:22, 170:9, 


salaries 111 - 49:13 170:23, 171 :6, 
171:24, 172:4, sanding [1] - 62:9 
175:12 sat1s1-46:17, 90:7, 


saws 121 -64:12, 65:3 120:19 
save1_31-115:24, scar[4J-152:14, 


122:22, 130:23 154:8, 154:20, 


saw[137]-31:2, 160:21 


32:11, 46:15, 62:12, scared 111 -119:5 


62:14, 62:22. 63:7, scars11J-161:16 


63:18, 63:23, 64:4, scary 111 - 112:9 


64:8, 64:19, 65:2, scene[1J-141:3 


65:5, 65:13, 65:22, scheduled [11 - 41 :22 


66:2, 66:8, 66:19, school [17] - 10:6, 


66:24, 67:12, 67:15, 11:12, 11:14, 11:15, 


60 of 63 sheets 


Paul Dulberg 


11 :20, 58:3, 58:4, 17:20 
58:5, 58:9, 58:10, seminaq11 - 14:5 
58:12, 58:13, 58:16, seminar..type [11 -


60:5, 60:16, 68:7, 14:5 
87:8 seminars [11 - 14:7 


sciencer11-11:2 send12J-83:19, 
Scott111 -26:17 149:15 
scrap121-90:5, 90:8 sending [21 - 80:3, 
scratch l4J· 21:18, 80:6 


21:22. 22:2, 22:20 sensation 131-34:7, 
scratch-off111-21:18 34:11, 154:6 
scream 111 -143:22 sense [3J - 50:21, 
screamed {2l - 153:9, 153:19 


135:14, 140:18 sent121 -48:21, 149:6 
screaming [11 - separate 111 - 116:4 


144:13 series 11J - 22:24 
screams [21-144:19, service[2J -56:19, 


144:22 56:22 
screen [1J - 22: 18 session r11 - 5:20 
Screw f7l - 37:22, set[SJ-61:3, 126:15, 


37:23, 40:8, 40:14, 126:16, 166:21 
49:14, 51:1, 51:9 sets 111 - 28:21 


screwed ['!J-174:13 setting [11 - 94:20 
screws 17] - 38:12, several [3] - 13:24, 


38:13, 38:18, 38:19, 45:20, 149:6 
38:23, 39:6, 41 :6 severely11J -37:13 


second f7J -47:11, severing r11 - 99:21 
73:19, 75:23, 5eW[1J-141:11 
160:23, 161:1, shakes r11 - 158:5 
162:17, 173:9 shaking r11-46:15 


seconds121-168:9, share [3J - 79:8, 
168:10, 168:14 79:21, 146:12 


sections [1J -126:14 Sharp[SJ-16:6, 16:9, 
see [43J - 9:2, 21 :23, 16:18, 16:22, 17:19 


22:20, 31:21, 31:22, sharp 111 -16:7 
44:12, 49:15, 54:17, shed !SJ - 88:13, 
58:19, 60:6, 60:12, 88:20, 89:5, 90:24, 
60:21, 61:4, 61:6, 91:19 
73:10, 77:19, 77:21, sheds !11 - 89:7 
85:7, 85:12, 86:4, shift111 -57:8 
100:16, 101:19, shock12I-141:2, 
102:20, 111:19, 145:3 
119:22, 126:8, shoes11J-111:18 
136:22, 137:12. shoot111-162:12 
138:10, 139:1, 
139:18, 141:22, 


shooting 111 -154:17 
short141-12:17, 


141:24, 148:2. 
148:8, 150:12, 


12:19, 12:20, 80:21 
Shorthand 141 - 1 :23, 


166:24, 167:2, 3:24, 176:3, 176:19 
167:17, 167:19, 


SHORTHAND 111 -
168:16, 168:20, 


176:1 
168:21 


seeingrsi-77:15, 
Shoulderr11-150:10 
shoulder [4] - 6:8, 


84:24, 95:17, 
150:20, 151 :14 


32:19, 156:21, 
156:22 


seemr11-107:13 
sees111-115:7 


shovel [2J - 87:6, 
87:20 


Sek131 -148:24, 
ShOW[4J-103:12, 


149:1, 149:14 
self[2]-17:20, 45:6 


158:17, 161:19, 
171:11 


self-employment [11 -


Fisher Court Reporting 
Rockford, lllinois 


815/226-9755 


13 


showed 17J - 27:9, 
38:20, 103:1, 105:1, 
122:11, 122:12, 
162:15 


showing 11J -169:7 
shows 11J -162:22 
shrugs [11 - 6:8 
sick 11J - 83:4 
side [16] - 16:4, 16:5, 


25:6, 33:20, 46:20, 
47:5, 69:12, 77:2, 
84:14, 103:9, 132:9, 
134:22, 154:18, 
164:19, 164:20 


signage 11J - 19:3 
signature 13l - 49:5, 


49:8, 175:17 
signing 121 • 48:16, 


176:9 
similar [11 - 46:4 
simple [21 - 72:2, 


105:9 
simply 111 -172:5 
sister I4J - 103:1, 


103:2, 103:3, 110:8 
sit1s1 -17:1, 36:12, 


46:11, 47:23, 63:16, 
142:24, 143:8, 
174:11, 175:9 


sitting 131 - 64:9, 
67:22, 90:16 


situation [111 -43:4, 
45:7, 66:7, 74:22, 
76:15, 140:3, 140:8, 
143:1, 145:18, 
145:19, 145:20 


situations r11 - 66:4 
six [31 - 56:8, 77:23, 


78:2 
size121-22:11, 89:15, 


112:2 
skilled 121 - 67:12, 


112:1 
skin 111-147:14 
sky111-170:1 
slowr21-156:14, 


170:6 
SM l2l -13:18, 13:20 
small 12] - 38:23, 


92:16 
smallerr121-39:7, 


115:15, 119:3, 
122:21, 123:1, 
123:14, 124:12, 
125:24, 126:2, 
126:10, 126:14, 
126:19 


smartr11-32:13 
snowed r11 - 62:6 
social [3J - 59:3, 85:7, 


Page 13 to 13 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







117:9 stand [7J • 37:6, 
socializing [11 - 88:12, 122:12, 


117:21 127:15, 128:5, 
socially !SJ - 58:8, 129:23, 171:11 


58:19, 58:22 Stand [1l - 128:1 
software[3J-14:12, standing rsJ-74:21, 


14:16, 20:1 92:18, 110:18, 
sole [1l -19:11 112:20, 115:10, 
sometime [5] - 15:23, 118:19 


17:3, 86:13, 88:23, standpoint 111 -
150:3 128:13 


somewhere r101 - start [25] • 6:22, 6:23, 
14:23, 40:9, 57:3, 7:7, 15:18, 37:23, 
86:15, 115:24, 37:24, 39:18, 40:7, 
119:17, 128:21, 41:10, 51:22, 
148:20, 149:8, 151:6 113:20, 113:22, 


son 1s1 - 58:2, 87:3, 113:24, 114:3, 
88:8, 91 :22, 96:9, 114:6, 121 :14, 
144:13 124:16, 127:18, 


soon [31 - 29:18, 135:10, 151:14, 
41:16, 145:1 156:15, 156:16, 


sooner [11 - 5:6 156:20, 167:24, 


sore [31 - 156:24, 168:5 


157:15, 157:17 started [281 - 15:24, 


sorry [7J - 5:4, 30:3, 16:10, 26:24, 29:19, 


72:18, 107:22, 29:23, 68:11, 68:14, 


140:4, 160:3, 163:1 100:8, 104:12, 


SOrl[121 -13:8, 13:21, 104:23, 105:13, 


29:6, 38:24, 40:15, 108:4, 110:2, 


76:17, 111:22, 110:13, 110:14, 


112:23, 115:2, 115:6, 115:22, 


118:8, 173:22, 118:3, 120:22, 


173:23 121:7, 126:5, 131:2, 


sorts r11 - 28:22 134:11, 145:7, 


sounds [1]-57:14 150:18, 167:8, 


sources [21 - 55:20, 168:23, 172:10 


56:2 starting [21 - 15:3, 


space[11-135:3 32:18 


specific [41 - 10:21, starts [21 - 36:22, 


14:14, 69:9, 74:7 167:15 


specifically [41 - state [21 - 4:5, 8:2 


108:5, 141:7, STATE[1J-1:1 


143:12, 174:1 State [31 - 1 :23, 4:14, 


speclatOf[1]-113:9 176:3 


speed r21-135:9, statementr11-139:17 


167:24 stay[2J-127:19, 


spell [41 -4:5, 8:11, 127:24 


10:1, 15:14 stayed r1J - 173:3 


spikes[21-111:18, staying [21 -117:7, 


111:19 117:12 


spin [21 - 72:19, 128:6 steel [31 - 38:7, 89:7, 


splintr11 -29:3 89:8 


splitr11-168:14 step [11 - 111:21 


spot [31 - 40:20, stick l1l - 55:23 


127:18, 157:11 sticking [21 - 93:2, 


Springfield [11 - 10:19 97:4 


stabler11-40:13 sticks [BJ - 92:6, 


staffr2J -172:17, 98:24, 99:15, 115:4, 


173:7 115:7, 115:9, 132:5 


stalled [1] - 114:2 still [281 - 10:3, 18:4, 
25:16, 47:10, 68:21, 


61 of 63 sheets 


Paul Dulberg 


78:5, 86:10, 89:1, 92:24, 93:2, 93:5, 
109:20, 119:12, 97:24, 99:16, 99:18, 
135:5, 137:5, 111:20 
137:16, 148:2, stumps J1J - 112:20 
148:5, 149:3, 149:8, stunned111-141:2 
150:1, 153:5, subjecl[2J - 57:9, 
155:15, 156:12, 83:8 
157:18, 157:24, subjects [1J - 80:9 
164:6, 164:8, 165:6, substance [11 - 78: 18 
167:8, 172:9 suburb 111 - 12:13 


stint[4]-43:10, suburbs [4]-12:14, 
44:19, 50:1, 50:23 14:4, 47:6, 47:7 


stints[7J-40:21, successful 111 - 99:8 
41:21, 43:7, 43:12, sudden l4J -138:12, 
43:19, 44:4, 53:11 156:17, 170:7, 170:8 


stitch [11 -147:22 sued 111-82:16 
stitches [31 -147:23, suffeq1J - 163:14 


148:21, 149:10 suffered121-50:19, 
stoodr1J-107:8 163:16 
stop[Sl-7:1, 7:16, suggest111- 144:16 


18:17, 73:1, 80:3, suitable [1] - 123:3 
151:8 summary [11 -160:3 


stopped [111 - 78:6, supervision [1] -
78:8, 78:13, 86:16, 176:8 
121:4, 129:8, 134:6, supervisor [21 - 40:19, 
167:11, 167:13, 42:4 
167:14, 172:8 supination [1] - 28:1 


stops [3] - 70:23, supportr1J-112:19 
135:22 supposition 111 -


store[1J-85:15 79:23 
storm [11 - 62:8 Supreme 111 -4:13 
story [31 - 82: 11 , surgeries [21 - 152:8, 


113:8 153:1 
straight [3J - 26: 1, surgery [91 -152:20, 


28:3, 169:16 157:1, 159:3, 
strain r21-154:11, 160:23, 161:2, 


154:18 161:5, 161:20, 
strapr1i-112:18 162:18, 164:5 
straps r11 -112:5 surgically [11 - 151 :1 
straw r11 - 123:23 surprised [11 -112:15 
Street[4J- 1:20, 2:2, surrounding [11 -


2:9, 149:2 75:17 
stretch r11 -133:11 sworn r21-4:2, 176:6 
strike [81-14:20, sympathy l1l - 86:17 


69:16, 78:19, 94:5, symptom r11 - 34:6 
101:1, 101:12, symptoms [5] - 25:4, 
137:21, 148:19 29:19, 36:20, 


stringer[11 -38:21 149:20, 155:1 
strong [2J - 25:3, symptomwise 111-


132:24 32:14 
struckr11-140:13 syndrome [11 - 29:15 
stuckr11-158:12 
study [41 - 30:14, 


150:4, 150:7, 150:13 
T 


stuffr14J- 20:17, Tahoe r11 - 102:9 
21:23, 30:5, 36:12, Talerico [7] -150:10, 
49:2, 62:3, 82:5, 150:12, 150:16, 
90:8, 115:15, 116:3, 151:4, 151:19, 
121:23, 123:14, 151:20, 151:24 
154:9, 161:14 tall [31 - 103:24, 


stump 1a1 - 92:9, 108:22, 109: 1 


-Fisher Court Reporting 
Rockford, Illinois 


815/226-9755 


14 


tandem [1] - 65:13 
tape [1] - 109:8 
task [4J - 110:21, 


126:3, 128:12, 141:1 
taught l9J - 69:1, 


69:11, 70:13, 75:15, 
75:20, 75:22, 76:21, 
77:1 


teach [1] - 14:9 
teacher(1J - 14:8 
tear[3]-24:11, 


147:13, 157:9 
technically I2l -


73:22, 74:5 
telephone [1J • 80:15 
temp l21 -40:14, 


40:18 
temporary [SJ - 40:21, 


43:7, 43:19, 44:4, 
44:19, 49:21, 50:1, 
52:3 


Tenr11-163:13 
ten r11J -36:13, 36:17, 


36:19, 50:14, 62:7, 
84:13, 85:11, 87:17, 
87:23, 145:5, 164:6 


tendency [1] - 6:21 
tendered 111 -49:7 
tending [1] - 91 :21 
tendinitis r11 -154:3 
tendonsr11-29:17 
tennis l5J - 24:8, 24:9, 


26:19, 31:12, 159:6 
terminal [11 - 46:11 
terms [15] - 17:2, 


31:16, 52:19, 74:23, 
76:3, 99:20, 107:16, 
108:2, 135:3, 137:2, 
146:8, 154:6, 
155:20, 156:21, 
157:22 


tesl[3]- 7:21, 30:18, 
30:20 


testified [1J - 4:2 
testify [1] -176:6 
testimony [5]-35:19, 


36:14, 134:18, 
139:5, 176:8 


tests [3] - 27:12, 30:4, 
30:17 


THE [12]-1:2, 6:1, 
6:12, 6:16, 7:5, 7:11, 
7:19, 7:24, 76:2, 
158:22, 163:1 


therapy [14] - 26:24, 
30:11, 31:1, 31:3, 
31:14, 149:13, 
149:16, 152:1, 
152:3, 152:6, 152:7, 
153:5, 155:17, 159:3 


Page 14 to 14 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







thereafter111-80:16 141:12 
THERESA 111 - 2:1 ton [1J - 152:14 
thereupon [11 - 176:7 took1231-10:15, 
they've [1J - 86:8 10:20, 11:21, 12:12, 
thicker 111 -124:4 18:20, 88:7, 88:13, 
think's [1] -163:2 90:5, 90:8, 91:19, 


thinking [3J-134:10, 94:16, 97:6, 118:12, 
135:13, 140:20 120:16, 123:12, 


thinks [1]-174:2 126:20, 145:4, 


thinnerr1]-124:6 149:10, 163:12, 


third [2J - 119:14, 166:18, 167:11, 


173:9 168:7, 173:2 


thirds [3J - 119: 16, tool [2J - 69:6, 71 :3 


119:17, 120:3 tools [11 - 69:3 


Thomas reJ-1:19, top [4]-33:19, 76:12, 


2:1, 21:14, 21:15, 119:8 


22:1, 37:21 tore 111 - 157:8 


thoughts [2]-79:8, tom !1J - 29:17 


121:17 totally11J-97:18 


three !17J -10:21, touching 121 - 30:22, 
11:15, 21:8, 23:3, 98:22 
23:16, 31:24, 32:16, toward[14]-27:16, 
33:7, 36:4, 53:11, 74:24, 75:6, 75:12, 
54:12, 60:23, 78:11, 134:7, 136:3, 
128:20, 132:12, 137:12, 137:24, 
132:20, 149:12 140:1, 140:5, 


threW[1J-90:7 141:24, 142:8, 


throughout 11J - 14:4 167:15, 169:21 


thumb r1oi - 33:5, towards 111J -131:16, 
33:6, 33:11, 33:23, 133:11, 133:16, 


34:19, 34:22, 136:10, 167:8, 


153:11, 153:17, 168:23, 170:1, 


158:2 170:20, 172:1, 


tidied 111 - 92:24 172:5, 172:8 


tie 111-145:9 towel[1J-145:8 


tied [3] - 93:11, town 121 -26:15, 55:15 


112:24, 114:22 trai1er[7]- 88:7, 


tight121-128:4, 157:3 88:17, 89:20, 89:22, 


tilted 111 - 28:12 90:1, 90:20, 102:12 


timewise 111 -145:3 train r11 - 91:8 


tingles 121 - 34:7, trained [31- 14:11, 


34:11 20:7, 67:11 


tingling 14J - 34:20, training [SJ - 12:5, 


35:6, 35:24, 156:20 13:2, 13:15, 13:19, 


tip [1] - 140:9 13:21, 14:16, 20:2, 


tired !4] - 83:1, 67:20, 76:4 


120:17, 120:18, Tramadol 11J - 155:13 


130:17 transcribed r11 - 1 :22 


tissue [3] -152:14, transition 11J - 15:20 


154:8, 154:20 translate 11J - 6:1 O 


today 114]-4:18, translates 111 - 123:22 


14:24, 15:3, 17:1, transposition 111 -


29:2, 63:16, 142:24, 163:17 


143:8, 150:1, treated [2J - 30:6, 


154:19, 160:16, 31:13 
164:8, 174:11, 175:9 treatment [2] - 26:22, 


today's 11J - 173:22 154:24 


together [SJ - 58:21, treatments 111 -


58:23, 59:6, 61 :16, 159:16 


61:19, 82:9, 84:21, tree [91] - 73:8, 92:16, 
92:17, 92:22, 93:18, 


62 of 63 sheets 


Paul Dulberg 


93:19, 93:20, 94:8, 108:24 
94:17, 94:18, 94:21, trim [2]- 122:20, 
95:10, 95:11, 95:15, 127:2 
95:22, 95:24, 96:18, trimmed 1.91-96:16, 
97:1, 98:19, 98:21, 97:19, 104:4, 
99:1, 99:2, 99:6, 106:12, 126:9, 
100:12, 100:17, 126:22, 127:12, 
100:21, 100:24, 129:3, 130:12 
101:2, 103:16, trimming [19J - 67:19, 
103:18, 103:20, 120:22, 121:1, 
103:23, 104:17, 121:18, 124:12, 
104:22, 105:13, 125:17, 126:18, 
105:14, 105:22, 127:22, 129:13, 
106:22, 107:2, 129:20, 130:11, 
107:5, 108:5, 130:19, 131:19, 
108:10, 108:11, 133:19, 133:22, 
108:21, 109:10, 134:17, 135:21, 
110:17, 110:23, 135:22, 166:22 
111:7, 111:12, tripped 111-170:13 
111:14, 111:16, trouble[sJ-164:7, 
111 :23, 112:2, 164:11, 165:6 
112:6, 112:7, truck1•1- 88:7, 102:3, 
112:16, 112:19, 102:4, 102:8 
113:1, 113:13, true1•1- 7:6, 8:16, 
113:15, 113:22, 8:17, 176:8 
116:3, 116:24, trunk 13l -116:20, 
119:12, 119:20, 119:2, 128:22 
119:22, 120:2, truth 13l - 79:14, 
120:17, 120:22, 176:6, 176:6 
120:23, 121:2, truthfu!ly 11l - 5:24 
121:4, 121:7, try11si-21:3, 21:12, 
121:18, 121:24, 26:1, 26:4, 34:17, 
122:16, 122:18, 35:3, 36:12, 40:22, 
123:18, 126:15, 41:24, 45:24, 46:12, 
133:20, 137:14, 47:7, 47:10, 113:22, 
137:19, 141:22, 154:9, 155:12, 
141:23, 142:10, 155:14 
165:10, 165:16, trying 1231 -13:12, 
165:21, 165:23, 21:13, 22:9, 22:15, 
166:4, 166:19 22:17, 32:13, 46:23, 


trees [9J-91:14, 48:11, 56:20, 70:12, 
91:21, 96:5, 96:12, 73:20, 77:6, 82:7, 
96:15, 97:18, 100:17, 105:20, 
105:23, 106:5, 140:16, 141:1, 
106:12 141 :7, 142:8, 143:2, 


triangutarr11-119:12 155:11, 171:5 
tried !22J - 21 :2, 21 :3, tunnel 11J -29:15 


21 :4, 21 :24, 22:2, tum[3J-28:24, 137:7, 
23:16, 31 :24, 36:5, 138:8 
36:10, 44:2, 44:24, turned !7J - 51 :13, 
48:6, 54:12, 54:13, 137:10, 137:23, 
92:9, 131:17, 145:18, 171:3, 
134:12, 135:11, 171:13, 171:21 
138:14, 138:18, turning [2J-27:19, 
142:17, 149:18 114:13 


triggerf9J - 76:8, TV [1J - 21 :21 
76:10, 114:15, twice [6] - 43:2, 43:3, 
114:19, 167:12, 60:14, 60:22, 78:12, 
167:18, 167:19, 150:22 
168:8, 169:15 twigsr11-92:15 


trigonomeby {11 - tworssJ-10:21, 


. Fisher Court Reporting 
Rocliford, minois 


815/226-9755 


15 


10:22, 13:1, 16:2, 
21:8, 23:3, 23:16, 
24:23, 24:24, 25:5, 
26:13, 30:2, 30:3, 
31:23, 32:16, 32:20, 
33:7, 33:22, 35:14, 
35:18, 36:4, 41:22, 
45:17, 46:17, 48:6, 
48:10, 48:12, 50:6, 
50:8, 50:13, 50:22, 
53:11, 53:14, 54:12, 
56:2, 56:21, 56:22, 
58:11, 60:11, 60:20, 
73:21, 77:16, 78:10, 
85:16, 86:12, 88:13, 
88:19, 96:3, 96:7, 
118:14, 118:15, 
119:16, 119:17, 
120:3, 126:16, 
131 :8, 135:20, 
149:12 


two-thirds [3J -


119:16, 119:17, 
120:3 


two-week11J- 50:22 
type i20J -14:5, 17:7, 


20:17, 21:17, 23:6, 
23:23, 34:17, 65:5, 
75:13, 86:21, 87:24, 
103:20, 103:23, 
155:7, 157:14, 
163:14, 166:15, 
168:21, 174:5 


typing[1J-34:18 


u 
ugly 121 - 103:21, 


103:22 
uh-huhs [11 - 6:8 
uh-uhs r11 - 6:8 
UhS[1]-6:8 


ulnar111-163:17 
ultimately 111 - 139:23 
unable [31 - 23:4, 


32:8, 50:1 
unbolted [2]-88:15, 


89:5 
under[S]-118:19, 


154:21, 156:18, 
166:14, 176:8 


underside [21 - 33:18, 
33:24 


understood 131 -
38:11, 38:17, 147:13 


undertake [2] -


109:12, 110:21 
undertaken [11 - 45: 18 
undertaking [21 -


106:15, 127:22 
unionr11-56:13 


Page 15 to 15 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







unlike11J-134:3 82:12, 82:13, 82:14, 
unlikely 111 - 45:8 82:15 
up {132] - 5:12, 22:5, upward 121 - 28:13, 


22:12, 22:17, 25:1, 139:15 
25:5, 27:19, 27:23, usage{2]-62:12, 
27:24, 28:6, 28:8, 69:10 
28:9, 29:11, 29:13, user121-70:I, 75:12 
29:14, 32:19, 33:16, uses 111 - 27:4 
35:3, 36:22, 39:8, utilize111-36:16 
39:9, 45:16, 47:20, 
50:2, 51:3, 57:19, V 
70:14, 70:18, 72:22, 
77:16, 78:11, 85:11, vacation [4) - 105:4, 
89:20, 90:22, 92:6, 105:5, 113:8, 117:11 
92:9, 92:12, 92:14, vantage !SJ - 50:23, 
93:1, 93:2, 93:10, 64:7, 107:23, 
93:13, 96:6, 97:4, 137:21, 141:17 
99:15, 100:5, 103:1, various [2] -14:4, 
103:10, 104:4, 55:1 
107:22, 107:24, vehicle111-102:16 
109:18, 111:4, Vemon121-26:13, 
111:12, 111:14, 151:13 
112:12, 113:1, version [2] - 20:7, 
113:12, 113:17, 142:2 
113:22, 114:1, versus 111 - 106:12 
114:6, 114:12, view121- 65:2, 81:4 
114:23, 115:20, visit121 - 85:24, 86:12 
119:4, 119:7, visi1s 121-30:2, 30:3 
120:10, 121:16, vividly [11 - 63:8 
123:2, 123:13, vocal [1]-145:16 
123:16, 125:19, vocational [3J - 12:5, 
126:10, 126:15, 13:2, 13:20 
126:16, 127:12, volunteer[2]-145:19, 
127:15, 128:15, 146:15 
129:3, 131:16, volunteering r-11 -
131:21, 132:2, 146:18 
134:12, 135:9, VS[1J-1:7 
135:10, 135:12, 
136:16, 136:18, w 
137:2, 137:7, 
137:12, 138:11, wagesr11-49:13 
138:15, 138:16, waitr101-27:14, 31:8, 
138:17, 138:19, 59:15, 75:24, 88:12, 
140:1, 141:11, 97:11, 129:5, 
142:15, 142:16, 135:18, 136:1 
145:15, 145:17, waiting 121 - 41 :2, 
147:22, 147:23, 145:11 
152:4, 161:11, waive [11 -175:16 
162:6, 162:9, 164:9, waived [11 - 176:9 
165:2, 166:21, walked 121 -131:16, 
167:11, 167:24, 134:7 
169:1, 169:8, 169:9, walking [91 - 103:9, 
169:16, 169:23, 109:7, 133:16, 
169:24, 171:4, 167:8, 167:15, 
171:5, 171:6, 171:7, 168:23, 172:1, 
171 :11, 172:7, 172:5, 172:8 
172:10, 173:22, walks 111 - 136:3 
174:13, 175:1 waned111-60:18 


upright 111 -123:19 warned ['1]- 75:19 
upset[81- 79:12, warnings r11 - 128:7 


79:17, 81:4, 82:4, warranted 111 - 42:18 


63 of 63 sheets 


Paul Dulberg 


wash 111-38:16 27:5, 140:23, 141 :9 
watch 111 -125:10 words{S]-6:7, 27:4, 
watching[6!-110:18, 28:2, 141:7, 152:16 


112:8, 112:10, worker r11 - 53:2 
113:6, 121:19, 137:9 works 111 - 72:3 


ways J31 - 68:23, worried111- 98:19 
75:16, 106:10 worst111-153:16 


weakened [41 - wound [1J - 147:5 
153:22, 154:16, wrapped 111 - 111 :22 
155:21, 157:22 wrist1s1-27:19, 28:9, 


wearr11-29:3 28:12, 28:23, 29:1, 
wearing r11 - 29:1 29:5, 29:10, 29:11, 
wedding [1] -59:12 29:12 
week 191 - 14:5, 37:24, writing {1] -176:8 


41:13, 41:22, 43:5, written r11 - 48:21 
50:10, 50:22, 53:14, 
117:15 X 


weekend121-117:17, 
117:18 X-ray111 -162:19 


weeks[13]-13:1, X-rays 12! - 147:7, 


41:23, 42:13, 50:4, 147:24 


50:8, 50:9, 50:13, 
56:22, 63:13, 78:10, y 
85:16, 88:22, 91:18 


weight[31 -39:11, 
yard[4J -88:16, 95:2, 


77:7, 154:10 
109:20, 165:16 


West[S]-1:19, 2:2, 
year(t9J-10:18, 


8:19, 9:2, 57:12 
12:21, 16:11, 37:4, 


whatnot121-46:15, 
37:5, 39:23, 52:21, 


110:6 
56:22, 60:14, 60:22, 


whatsoeverr11-21:1 
60:23, 77:15, 78:5, 


whole [17] - 6:24, 7:2, 
78:7, 78:13, 85:14, 


7:3, 7:9, 78:5, 79:13, 
90:11, 90:14, 152:11 


82:11, 82:12, 83:2, 
years 1241 - 10:15, 


89:20, 92:17, 95:24, 
10:20, 11:15, 13:14, 


96:1, 119:1, 119:2, 
15:19, 54:24, 60:4, 


148:11, 167:12 
60:11, 60:20, 61:11, 
62:4, 62:7, 77:16, 


width [3J - 132:14, 81 :20, 84:9, 84:14, 
132:17, 132:18 


wife16J- 79:14, 79:19, 
85:11, 86:8, 87:2, 


80:1, 80:8, 81:4, 
87:14, 87:23, 149:4, 


82:11 
163:13, 164:6 


winten11 - 90: 12 
yelfing 121-144:12, 


150:18 
wit 111 - 176:5 younger {21 - 68:5, 
witness [3]-175:18, 74:17 


176:8, 176:9 yourself131 - 68:15, 
WITNESS 1111 - 3:2, 116:12, 146:15 


6:1, 6:12, 6:16, 7:5, 
7:11, 7:19, 7:24, z 76:2, 158:22, 163:1 


witnesses 111 - 6:20 zone[4J- 73:24, 74:3, 
won 111 - 21 :23 74:9, 77:5 
wood 11sJ - 70:6, 88:6, 


88:8, 100:15, 
100:21, 100:24, 
101:1, 101:8, 
102:11, 102:13, 
102:20, 116:16, 
117:2, 117:20 


word[81-5:19, 7:12, 
7:15, 24:18, 27:3, 


Fisher Court Reporting 
Rockford, Illinois 


815/226--9755 


16 


Page 16 to 16 of 16 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







5"'"/ 3 o I 1;1o -:: 
De.i ,:,fC,c,_ M YI =~ r S 


Dn-vc~C.~ro\ - f+l/el\. 


Katherine M. Keefe 
Clerk of the Circuit Court 


22nd Judicial Circuit - McHenry County, Illinois 
2200 N. Seminary Avenue 


Woodstock, IL 60098 
www.mchenrycircuitclerk.org 


Receipt: 4862119 


RECEIPT FOR PAYMENT 


Date: Aug 27, 2015 Time: 02: 17 PM 


Received From: DULBERG,PAUL 


Paid By: CASH 


Total Paid: 


Case Number: 12LA000178 


DULBERG, PAUL VS GAGNON, DAVID, ET AL 


COPIES COST 


Total Paid on this case: 


Balance Due: 


•• The Balance Due can increase if a warrant or other court-ordered paper is served 
by an arresting agency. 


$44.50 


$44.50 


$44.50 


$44.50 


$0.00 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







STATE OF ILLINOIS ) 
)SS 


COUNTY OF McHENRY ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE MCGUIRE and BILL) 
MCGUIRE, and CAROLINE MCGUIRE ) 
and BILL MCGUIRE, Individually, ) 


) 
Defendants. ) 


No.: 


COMPLAINT 


NOW COMES the Plaintiff, PAUL DULBERG, by his attorneys, LAW OFFICES OF 


THOMAS J. POPOVICH, P.C., and complaining against the Defendants, DAVID GAGNON, 


Individually, and as Agent of CAROLINE McGUIRE and BILL McGUIRE, and CAROLINE 


McGUIRE and BILL McGUIRE, individually, and states as follows: 


Count! 


Paul Dulberg vs. David Gagnon, individually. and as Agent of Caroline and Bill McGuire 


1. On June 28, 2011, the Plaintiff, PAUL DULBERG, lived in the City of McHenry, 


County of McHenry, Illinois. 


2. On June 28, 2011, Defendants CAROLINE McGUIRE and BILL McGUIRE 


lived, controlled, managed and maintained a single family home located at 1016 W. Elder 


Avenue, in the City of McHenry, County of McHenry, Illinois. 
NOTICE 


BY LOCAL RULE 3.10 


THIS CASE IS HEREBY SET FOR s;Jt'.Go~ 
CONF)if(~NCE IN COURTROOM ..-,h, 
--''--'- ,/.,__1 _,a2.___ 20 ...J2.., AT "'cy' II 
FAILURE TO APPEAR MAY RESULT IN THE CAS1 
BEING DISMISSED OR AN ORDER 0 
DEFAULT BEING ENTE!>ED. 
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3. On June 28,201 I, the Defendant, DAVID GAGNON, was living and/or staying at 


his parent's home at 1016 W. Elder Avenue, in the City of McHenry, County of McHenry, 


Illinois. 


4. On June 28,201 I, the Defendants, CAROLINE McGUIRE and BILL McGUIRE 


contracted, hired the Defendant, DAVID GAGNON, to cut down, trim and/or maintain the trees 


and brush at their premises at 1016 W. Elder Avenue, in the City of McHenry, County of 


McHenry, Illinois. 


5. On June 28, 2011, and at the request and with the authority and permission of the 


Defendants CAROLINE McGUIRE and BILL McGUIRE, and for their benefit, the Defendant, 


DAVID GAGNON, was working under their supervision and control while engaged in cutting, 


trimming and maintaining trees and brush at the premises at 1016 W. Elder Avenue, in the City 


of McHenry, County of McHenry, Illinois. 


6. On June 28, 201!, as part of his work at the subject property, the Defendant, 


DA YID GAGNON, was authorized, instructed, advised and permitted to use a chainsaw to assist 


him in his work for Defendants, CAROLINE McGUIRE and BILL McGUIRE, which was owned 


by the McGuires. 


7. On June 28, 2011, the Defendant, DAVID GAGNON, was under the supervision 


and control of Defendants, CAROLINE McGUIRE and BILL McGUIRE, and was working as 


their apparent and actual agent, and was then acting and working in the scope of his agency for 


Defendants, CAROLINE McGUIRE and BILL McGUIRE. 
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8. On June 28, 2011, and while the Defendant, DAVID GAGNON, was working in 


the course and scope of his agency for Defendants, CAROLINE McGUIRE and BILL 


McGUIRE, and was under their supervision and control, Defendant, DAVID GAGNON was in 


use of a chainsaw while trimming a tree and branch. 


9. On June 28, 2011, and while Defendant, DAVID GAGNON, was in use of a 


chainsaw while trimming a tree and branch, Defendant, DAVID GAGNON, asked for and/or 


requested the assistance of the Plaintiff, PAUL DULBERG, to hold the tree branch while 


Defendant, DAVID GAGNON, trimmed the branch with the chainsaw. 


10. On June 28, 2011, and while Defendant, DAVID GAGNON, was in sole control, 


use and operation of the subject chainsaw, the chainsaw was caused to strike and injure the 


Plaintiff, PAUL DULBERG. 


11. At all relevant times, Defendants, CAROLINE McGUIRE and BILL McGUIRE, 


knew of Defendant, DAVID GAGNON' s use of the chainsaw in the presence of the Plaintiff, 


PAUL DULBERG, and knew that such created a danger to the Plaintiff, PAUL DULBERG's 


safety. 


12. That at all relevant times, the Defendants, DAVID GAGNON, as agent of 


CAROLINE McGUIRE and BILL McGUIRE, owed a duty to use care and caution in his 


operation of a known dangerous instrumentality. 
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13. On June 28, 2011, the Defendant, DAVID GAGNON, was negligent in one or 


more of the following ways: 


a Failed to maintain control over the operating of the chainsaw; 


b. Failed to take precaution not to allow the chainsaw to move toward the Plaintiff, 


PAUL DULBERG, so as to cause injury; 


c. Failed to warn the Plaintiff, PAUL DULBERG, of the dangers existing from the 


Defendant, DAVID GAGNON's inability to control the chainsaw; 


d. Failed to keep a proper distance from the Plaintiff, PAUL DULBERG, while 


operating the chainsaw; 


e. Otherwise was negligent in operation and control of the chainsaw. 


14. That as a proximate result of the Defendant's negligence, the Plaintiff, PAUL 


DULBERG, was injured externally; he has experienced and will in the future experience pain 


and suffering; he has been permanently scarred and/or disabled; and has become obligated for 


large sums of money for medical bills and will in the future become obligated for additional 


sums of money for medical care, and has lost time from work and/or from earning wages due to 


such injury. 


15. That at the above time and date, the Defendant's negligence can be inferred from 


the circumstances of the occurrence as the instrument of the injury was under the control of the 


Defendant and therefore, negligence can be presumed under the doctrine of Res Ipsa Loquitur. 


WHEREFORE, Plruntiff, PAUL DULBERG, demands judgment agrunst Defendants, 


DAVID GAGNON, and CAROLINE McGUIRE and BILL McGUIRE in an amount in excess of 


$50,000.00, plus costs of this action. 
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Count II 


Paul Dulberg vs. Caroline McGuire and Bill McGuire 


1 - 15. That the Plaintiff, PAUL DULBERG, restates and realleges paragraphs l through 


14, in Count I, above, as paragraphs 1 through 15 of Count II, as if fully alleged herein. 


16. That at all relevant times, the Defendants, CAROLINE McGUIRE and BILL 


McGUIRE, owned, controlled, maintained and supervised the premises whereat the accident to 


the Plaintiff, PAUL DULBERG, occurred. 


17. That at all relevant times, the Defendants, CAROLINE McGUIRE and BILL 


McGUIRE, were in control of and had the right to advise, instruct and demand that the 


Defendant, DAVID GAGNON, act or work in a safe and reasonable manner. 


18. That at all relevant times, the Defendant, DAVID GAGNON, was acting as the 


agent, actual and apparent, of Defendants, CAROLINE McGUIRE and BILL McGUIRE, and 


was acting at their request and in their best interests and to their benefit as in a joint enterprise. 


19. That at all relevant times, Defendants, CAROLINE McGUIRE and BILL 


McGUIRE, knew DAVID GAGNON was operating a chainsaw with the assistance of the 


Plaintiff, PAUL DULBERG, and had the right to discharge or terminate the Defendant, DAVID 


GAGNON's work for any reason. 


20 That at all relevant times, Defendants, CAROLINE McGUIRE and BILL 


McGUIRE, owed a duty to supervise and control Defendant, DAVID GAGNON's activities on 


the property so as not to create a urueasonable hazard to others, including the Plaintiff, PUAL 


DULBERG. 
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21. On June 28, 2011, the Defendants, CAROLINE McGUIRE and BILL McGUIRE, 


were negligent in one or more of the following ways: 


a. Failed to control operation of the chainsaw; 


b. Failed to take precaution not to allow the chainsaw to move toward the Plaintiff, 


PAUL DULBERG, so as to cause injury; 


c. Failed to warn the Plaintiff, PAUL DULBERG, of the dangers existing from the 


Defendant's inability to control the chainsaw; 


d. Failed to keep the chainsaw a proper distance from the Plaintiff, PAUL 


DULBERG, while operating the chainsaw; 


e. Otherwise was negligent in operation and control of the chainsaw. 


22. That as a proximate result of the Defendant's negligence, the Plaintiff, PAUL 


DULBERG, was injured externally; he has experienced and will in the future experience pain 


and suffering; he has been permanently scarred and/or disabled; and has become obligated for 


large sums of money for medical bills and will in the future become obligated for additional 


sums of money for medical care, and has lost time from work and/or from earning wages due to 


such injury. 
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WHEREFORE, Plaintiff, PAUL DULBERG, demands judgment against Defendants, 


CAROLINE McGUIRE and BILL McGUIRE, in an amount in excess of$50,000.00, plus costs 


of this action. 


OMAS J. POPOVICH, P.C. 
--··· 


Attorneys for Plaintiff 


Hans A.Mast 
LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
Lake, Illinois 60050 
(815) 344-3797 
ARDC No. 06203684 
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STATE OF ILLINOIS ) 
)SS 


COUNTY OF McHENRY ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCIBT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


- ) ~-= 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE MCGUIRE and BILL) 
MCGIBRE, and CAROLINE MCGIBRE ) 
and BILL MCGIBRE, Individually, ) 


) 
Defendants. ) 


AFFIDAVIT 


I, HANS A. MAST, being first duly sworn on oath, depose and state as follows: 


1. That I am one of the attorneys responsible for the prosecution of the above-entitled 
case. 


2. That on behalf Plaintiff, PAUL DULBERG, I am hereby requesting money damages 
in an amount not to exceed $50,000.00, together with the costs of this action, against each of the 
above-named Defendants. 


FURTHER, Affiant sayeth naught. 


LAW T""s ,. POPOVICfL r.c. 


Hans A. Mast 
LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, Illinois 60050 
(815) 344-3797 
ARDC No. 06203684 
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 
Plaintiff 


vs. 


t..t{i;..__ 


FILED 


IIIAY 16 2012 


DAVID GAGNON, Individually, and 
as Agent of CAROLINE MCGUIRE 
and BILL MCGUIRE. and CAROLINE Case Number____,_/~· d--'----'---/,,.'--/f-_,___/ ---'-"7 f.__ __ 


Defendant 
MCGUIRE and BILL MCGUIRE, 
Individaully 


CERTIFICATE OF ATTORNEY 


I hereby certify that: 


[Z] There has been no previous voluntary or involuntary dismissal of the subject matter of this 


litigation. 


D There has been a previous voluntary or involuntary dismissal of the subject matter of this 


litigation and at the time of the dismissal that case number _________ was 


assigned to The Honorable-------------~ 


[Z] There is no other litigation presently pending in this County involving the parties to and/or 


subject matter of this lawsuit. 


D There is presently pending other litigation in this County involving the parties to or subject 


matter to this lawsuit and that case or cases is/are assigned case number(s) 


--------------- which is/are assigned to The Honorable 


Name Law Offices of Thomas J. Popovich 
Attorney for Complainant or Petitioner 


Attorney for Plaintiff --------------
Address 3416 W. Elm Street 


City, State Zip McHenry, IL 60050 


Phone 815-344-3797 


CV-CRT4 (revised 12/01/06) Purs1umt to Administrative Order No. 85-7 
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SUMMONS-30DAY 
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 
• McHENRY COUNT~LLINOIS 


(Name all parties) FIL ii, lo'!' 


_P_A_U_L_D_U_LB_E_R_G~•-------~• 1~t 
------~-------~ 


Plaintiff(s) 
vs. 


DAVID GAGNON, Individually, and as 


Agent of CAROLINE MCGUIRE and BILL 


MCGUIRE, and CAROLINE MCGUIRE and 
Defendant(s) 


Case Number,__:_/_~Uf----=--:...(.....:......../g'_ 


Amount Claimed S,_50_,:..0_0_0_.0_0_+ _____ _ 
Please Serve: 


Caroline McGuire· 
1016 W. Elder Avenue BILL MCGUIRE, !ndividually 


SUMMO#~enry, IL 60051 


To each De fen dan t: 
YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance,· 


.._s, in the office of the Clerk of this court, McHenry County Government Center, 2200 N. Seminary Avenue, 
tv) Woo(lstock, Tllinois, 60098, within 30 days after service of this summons, not counting the day of service. IF 
~ YOU FAIL TO DO SO, A JU))GMENT OR DECREE BY DEFAULT MAY BE TAKEN AGAINST 
.'.r, YOU FOR THE RELIEF ASKED IN THE COMPLAINT. 


To the officer: 
This summons must be returned by the officer or other person to whom it was given for service, with 


endorsement of service and fees, if any, immediately after service. If service cannot be made, this summons 
shall be returned so endorsed. This summons may not be served later than 30 days after its date. 


Clerk of the Circuit Court 


Plaintiffs attorney or plaintiff if he is not represented by an attorney 


Name Law Offices of Thomas J Popovich Prepared by_H_a_n_s_A_. _M_a..:s..:.t ________ _ 


Attorney for_P_la_i_n_ti_ff~--------­


Address 3416 W. Elm Street 


City, State Zip McHenry, IL 60050 


Telephone 815-344-3797 


CV-SUM9: RcviSed 12101106 


Attorney for-'-P-'-la=-i"'-n""ti_ff ___________ _ 


Attorney Registration No .. _0_6_2_0_3_6_8_4 _____ _ 
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AFFIDAVIT OF SERVICE 


STATE OF ILLINOIS 
In the 


Circuit Court of the 22nd Judicial Circuit, McHenry County, Illinois 
Paul Dulberg vs Caroline McGuire 


CASE NO: 12LA178 


On Sunday, June 3, 2012, at 6:14 PM, I served the within described Summons Together With A Copy Of The 
Complaint In This Action in the manner described below; 


I served the within Summons Together With A Copy Of The Complaint In This Action upon the within named 
Caroline McGuire by giving a true copy to Caroline McGuire personally. 


Said service was effected at l O 16 W Elder Ave, McHenry, IL 60051. 


Caroline McGuire is a White Female approximately 55 years of age, 5' 7" Tall and approximately 160-170 lbs 
with Brown hair. 


I know the person I served was Caroline McGuire because she so stated it. 


I Mark R. Schneider, swear that I am an adult over the age of 18 years, and I am nota party to the above entitled 
action. Furthennore, I am employed as a private detectiv u der I • -is ~ency License #II 7-000870. 


Subscribed and Sworn to before me, 
June 4, 20 I 2, 


rivate Detective 


MDS INVESTIGATIONS, INC. 
P.O. Box309 
McHenry, IL, 60051 
(815) 344-4657 (800) 988-6374, (815) 344-4831 


> ~ ~"T-------.... 


2~~~~==-==::---__.c:::::o__ Our Job Serial Number: 59136 
Notary Public, State of Illinois 
My~~tsiOfr:B~pire,~"'} 


DAWN SGHN6DfR 
MY COMMISSION !)IPIRES 


APRll 8, 2014 
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I 


STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


VS. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


APPEARANCE 


We hereby enter our Appearance for the Defendants, CAROLINE MCGUIRE and BILL 


MCGUIRE, in the above-entitled cause. 


CAROLINE MCGUIRE and BILL MCGUIRE, 
Defendants, 
By CICERO, FRANCE, BARCH & ALEXANDER, P.C., 
their Attorneys 


~415,, By ________________ _ 


RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford., IL 61114 
815/226-7700 fax: 815/226-770 I 
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I 


CERTIFICATE OF SERVICE 


The undersigned hereby certifies 1hat a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on June 12, 2012. 


Cicero, France, Barch & Alexander, P .C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 fax: 815/226-7701 
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SUMMONS-30DAY 
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS ••Lao 
JUN l 8 2011 


..-..~il'L 


{Name all parties) 


PAUL DULBERG, 


Plaintiff(s) 
VS, 


DAVID GAGNON, Individually, and as 


Agent of CAROLINE MCGUIRE and BILL 


MCGUIRE, and CAROLINE MCGUIRE and 
Defendant(s) 


CaseNumber~/~J-_U/-~/ 7~j_ 
Amount Claimed$ 50,000.00+ ' _ _:_ ________ _ 


Please Serve: 
David Gagnon 
39010 90th Plaza BILL MCGUIRE, Individually 


SUMMONSPowers Lake, WI 53159 


To each Defendant: 
YOU ARE SUMMONED and required to file an answer in this case, or otherwise file your appearance. 


,t:; in the office of the Clerk of this cout1. McHenry County Government Center. 2200 N. Seminary Avenue. 
~ \Vood~inck. Illinoi:-;. 6()09~, within 30 days after service of this summons 0 !10t counting the day ~,r '.•:i:rvice. lF 
'.,,-, Y0l' FAIL TO no SO .. .\ JlJDGMENT OR DECREE BY DEFAULT WAY BF T.AhT!\ \(,\INS:T 


HH' FOR THE JU:UEF <\.SKED !N THE COMPLAINT. 


'fo tiH~ office,r: 
rhis summon::, must be returned by the 1)fticer or ()ther p~rson i.O vvhom 11 ½as given t0r sen-iu:\ v.ith 


~ndorsement of service and fees, if any, immediately after service. lf service cannot be made. this summons 
shall be returned so endorsed. This summons may not be served later than 30 days after its date. 


20 


Clerk of the Circuit Court 


Plaintiff's attorney or plaintiff ifhe is not represented by an attorney 


Name Law Offices of Thomas J Popovich Prepared by_H_a_n_s_A_. M_a_s_t ________ _ 


Attorney for_P_l_a_in_t_iff _________ _ 


Address 3416 W. Elm Street 


City, State Zip McHenry, IL 60050 


Telephone 815-344-37_97 


CV-SUMCJ": Revised 12/01/06 


Attorney for_P~la'-"i'--'nt.cci.c.cff ___________ _ 


Attorney Registration No._0_6_2_0_3_6_8_4 _____ _ 
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AFFIDAVIT OF SERVICE 


STATE OF ILLINOIS 
In the 


Circuit Court of the 22nd Judicial Circuit, McHenry County, lllinois 
Paul Dulberg vs David Gagnon 


CASE NO: 12LA178 


On Thursday, June 14, 2012, at 4:26 PM, I served the within described Summons Together With A Copy Of The 
Complaint In This Action in the manner described below; 


I served the within named David Gagnon by leaving a true copy of the Summons Together With A Copy Of The 
Complaint In This Action at the usual place of abode of the defendant with Pam Gagnon, wife a co-resident. 


Said service was effected at 39010 90th Pl, Powers Lake, WI 53159 David Gagnon's last and usual abode. 


Pam Gagnon is a White Female approximately 40 years of age, 5' 6" Tall and approximately 120-130 pounds with 
Blonde hair. 


I know the person I served was Pam Gagnon, wife because she so stated il 


An additional copy of the within Summons Together With A Copy Of The Complaint In This Action was mailed to David 
Gagnon at the within service address (first class, postage prepaid). 


I Mark R. Schneider, swear that I am an adult over the age of 18 years and I am not a party to the above entitled action. 
Furthermore, I am employed as a Private Detective under Illinois Uc n d Age r 117-000870. 


Subscribed and Sworn to before me, June 15, 2012, 


Notary Publi::~;t_llV~& 
My Commission Expires : 


~ 
MDS INVESTIGATIONS, INC. 
P.O. Box309 
McHenry, IL, 60051 
(815) 344-4657 (800) 988-6374, (815) 344-4831 


Our Job Serial Number: 59137 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


VS. ) No. 12 LA 178 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


PROOF OF SERVICE 


The undersigned, being first duly sworn on oath, deposes and states that on the 25"' day 
of June, 2012, the following described documents were served by mailing true and correct copies 
thereof in an envelope, addressed as is shown below, that said envelope was sealed, that sufficient 
U.S. postage for first-class mail was placed thereon, and the same was deposited in the U.S. Mail 
in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S REQUEST FOR PRODUCTION TO 
DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE, PLAINTIFF'S 
INTERROGATORIES TO DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE, 
RULE 237(b) NOTICE TO PRODUCE AT TRIAL AND/OR ARBITRATION TO 
DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE AND NOTICE OF 
DEPOSITIONS OF DEFENDANTS 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


HANS A. MAST, Attorney for Plaintiff 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 S:\Mai1>\DULBERO, P AUL\Diseovery\Proof of Svc 6-19-12. wpd 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


VS. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


NOTICE OF SERVING DISCOVERY 


TO: McHenry County Circuit Clerk 
McHenry County Government Center 
2200 North Seminary A venue 
Woodstock, IL 60098 


F'ILE'.D 


JUL 11 2012 


PLEASE TAKE NOTICE that on July 10, 2012, the Defendants herein by their attorneys, 
Cicero, France, Barch & Alexander, PC, caused the following documents to be served upon the 
Plaintiff herein, by mailing copies of same to the attorneys of record for the Plaintiff, as indicated on 
the attached Certificate of Service: 


1. Interrogatories to Plaintiff. 
2. Request to Produce to Plaintiff. 
3. Defendants' Supplemental Interrogatories to Plaintiff(Medicare). 
4. HIP AA Records Release Authorization. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


~~~ 
By ___ .,___~---=------------


RONALD A. BARCH (6209572) 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 1f10 (1 'L 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61 I 14 
815/226-7700 
815/226-7701 (fax) 
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ST ATE OF ILLINOIS 
IN 1BE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, Case No. 12 LA 178 


1!1'81.ED 


JUL 11 2012 


VS. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGIBRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


ANSWER TO COMPLAINT -
DEFENDANT BILL McGUIRE AND 
DEFENDANT CAROLYN McGUIRE 


Defendants. 


ANSWER TO COUNT I 


Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count I of 


Plaintiffs Complaint inasmuch as said allegations are directed at a separate and distinct Defendant. 


ANSWER TO COUNT Il 


Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline), 


by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to 


Count I of Plaintiff's Complaint, state as follows: 


I. Defendants admit the allegations of paragraph one (1 ). 


2. Defendants admit that on June 28, 201 I, they owned and lived in a single family 


home located at 1016 W. Elder Avenue, City of McHenry, County of McHenry, 


Illinois. Defendants neither admit nor deny the remaining allegations set forth in 


paragraph two (2) as said allegations call for the admission of a conclusion of law 


rather than an allegation of fact. 


3. Defendants deny the allegations of paragraph three (3). 


4. Defendants deny the allegations of paragraph four (4). 


5. Defendants admit that on June 28, 201 I, Defendant David Gagnon was engaged in 


cutting, trimming and maintaining trees and brush on the premises at IO 16 W. Elder 
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A venue, in the City of McHenry, County of McHenry, Illinois. Defendants admit 


that David Gagnon was doing so at their request, with their authority and pennission 


and for their benefit. Defendants deny the remaining allegations of paragraph five 


(5). 


6. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 2011. Defendants admit that they owned a chain saw on June 28, 2011. 


Defendants deny the remaining allegations of paragraph six (6). 


7. Defendants deny the allegations of paragraph seven (7). 


8. Defendants deny the allegations of paragraph eight (8). 


9. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations set forth in 


paragraph nine (9). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof. 


10. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations of 


paragraph ten (10). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof. 


11. Defendants deny the allegations of paragraph eleven (11). 


12. Defendants deny the allegations of paragraph twelve (12). 


J 3. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations of 


paragraph thirteen (13). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof. 


14. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations of 


paragraph fourteen (14). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof. 
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15. Defendants make no response to the allegations set forth in paragraph fifteen (15) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


16. Defendants admit that at all relevant times they owned and lived in the premises that 


are the subject of Plaintiffs Complaint. Defendants neither admit nor deny the 


remaining allegations set forth in paragraph sixteen (I 6) as said allegations call for 


the admission of a conclusion of law rather than an allegation of fact. 


17. Defendants make no response to the allegations set forth in paragraph fifteen ( 15) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


18. Defendants deny the allegations of paragraph eighteen (18). 


19. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 2011. The answering Defendants were not present and therefore lack 


sufficient information upon which to form a belief as to whether Defendant David 


Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg. 


Defendants neither admit nor deny the remaining allegations set forth in paragraph 


nineteen (19) as said allegations call for the admission of a conclusion of law rather 


than an allegation of fact. 


20. Defendants make no response to the allegations set forth in paragraph twenty (20) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


21. Defendants deny the allegations of paragraph twenty-one (21 ). 


22. Defendants deny the allegations of paragraph twenty-two (22). 


WHEREFORE, the Defendants, BILL McGUJRE and CAROLYN McGUIRE, pray the 


court dismiss Count I of Plaintiff's Complaint and enter judgment for the Defendants for their costs 


of suit. 


Defendants Hereby Demand A Trial By Jury 
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CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By ________________ _ 


RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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STATE OF ILLINOIS ) 
) ss 


COUNTY OF WINNEBAGO ) 


RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of 


the attorneys for the Defendants., BILL McGUIRE and CAROLYN McGUIRE, that he has read 1he 


foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the 


best of his knowledge and belief. 


Subscribed and sworn to before 
meon ~- \,, \D 201? \ . 


Notary Public 


RONALD A. BARCH 


OFFICIAL SEAL 
TINAAFJNK 


NOTARY PUSI.IC. STATE OF IWNOIS 
MY COl-.lM!SsioN i!lO'IRl:S:07®!4 
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CERTIFICATE OF SERVICE 


The Wldersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
34 I 6 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 


1/10! 11..,--
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLJNE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


DEMAND FOR JURY 


F& J .. 


!JUL 11 ZOU 


The Defendants, .BILL McGUIRE and CAROLYN McGUIRE (improperly named 


Caroline), in the above-entitled cause, hereby demand a jury for the trial of said cause. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


Cicero, France, Barch & Alexander, P .C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford. Illinois, at 5:00 o'clock p.m. on 7 /,<>{ I 'I.-- . 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-770 I (fax) 


' ' 
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• • IN THE CIRCillT COURT OF THE 22nd JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS FILED 


PAULO DULBERG 


V 


DA VUID GAGNON, etc., et al. 


) 
) 
) 
) 
) 


Case No. 12LA178 


JUL 25 2012 
IOl\=Eflll<•"'· i<IEl'1c Jeiisv cTV. cJa cu<. 


ORDER OF RECUSAL OR ORDER FOR SUBSTITUTION OF JUDGE 


Reason for Reassignment: 


__ Motion for Substitution of Judge: __ by Right for Cause 


L Recusal/Judicial Conflict (Reason) ____ .Popovich firm ________ _ 


Other: --------------------------
IT IS ORD;ERED: that the above entitled case is referred to the office of the Presiding Judge for 


Dated: __ July 25, 2012_____ -,;>(},'-,<-'-~--''-=-'-~,-,•~'-"'--"'~='-""'>.+-/(__ 


reassignment. _, 1 i/ (~? /J 


{;)£!c JUDGE 


ORDER OF REASSIGNMENT 


This cause being referred to the office of the Chief Judge for random selection of a judge; 


IT IS HEREBY ORDERED that pursuant to assignment by the office of the Chief Judge this 
cause is reassigned for ____________________ _ 


S\o.,:k~ on ft,.5;,._s,+ 8;.d-Dta. o--,+ 9'.QO C)....(V) 


L Assigned to the C.:," i 1 Division, Courtroom a DI (Judge --n-n::(Y)CLS-l:\. k9 ur 
currently assigned to that division/courtroom). 


__ Assigned to the Honorable __________ _ 


__ Case transferred to the Chief Judge for reassignment to a judge outside of 
County. 


Dated: 7-a.S--(g-., 


A-1:\o, ~ If-<. Dflo..ld ~ 
f.o..3;;i;I. {;-a.:,f- l<i ✓ ifs , cle- Bl i/ d_.., 
k:>c.~,:y IL /..otllf 


~'4 11,\_c,Mo..s ? &f'CV 1tl._. 
.3LlHo w. f-lm St-. 


W.c,\j,.~, n.. looos-o 


Proof of Service 
The undersigned certifies that a copy of the 
forgoing document was sc~on all ., , 
p.anic:s of record by way ~,'fax or hand 


:tone•; ,~tl 
~A-' Y\J 
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• • 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS p IL IE D 


) <..X,1l3 o 2012 
) 


PAUL DULBERG, 


Plaintiff, 


VS. 


) 
) 
) No. 12LA 178 
) 


DA VJD GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


Defendants. 
) 
) 


PROOF OF SERVICE 


The undersigned, being first duly sworn on oath, deposes and states that on the~ 
of July, 2012, the following described documents were served by mailing true and correct copies 
thereof in an envelope, addressed as is shown below, that said envelope was sealed, that sufficient 
U.S. postage for first-class mail was placed thereon, and the same was deposited in the U.S. Mail 
in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S ANSWERS TO DEFENDANTS' 
INTERROGATORIES AND PRODUCTION 
REQUESTS 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 


Rookfunl,JL61Jl4 ~ 


HANS A. MAST, Attorney for Plaintiff 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 S:\Main\DULBERG. P AUl.\Discov«y\l>ro<:)f of Svc 7-24-J 2."'pd 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12LA178 


NOTICE OF MOTION 


To: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


FILED . 
McHenrv Countv, limols 


.lL 3 I 20l2 


KATl1ERiNE M. KEEFE 
Clei1< ol the CirctJtt Court 


On July 31, 2012 at 9:00 a.m., or as soon thereafter as counsel may be heard, I shall appear 
before the Honorable Michael T. Caldwell or any judge sitting in his stead, in courtroom 204 in 
the Circuit Court of McHenry County in Woodstock, lllinois and shall then and there present 
PLAINTIFF'S MOTION FOR PROTECTIVE ORDER, a copy of which is hereby served upon 
you 


AFFIDAVIT OF SERVICE 


I certify that I served this Notice by mailing to whom it is directed at approximately 5:00 p.m. 
on July 24, 2012 in McHenry, IL and further that the statements set forth in this Affidavit of Service 


are true and correct. ------"' ~~L- /-----------­


Han~ Attorney for Plaintiff 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, IL 60050 
& 15-344-3191 
Attorney ID No. 3003 7 


S:IMain\DULBERG, PAUL\Norices\Notke of Motion 7-24-12,wpd 


, I 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND mDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS ,-----~~--~ 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


PLAINTIFF'S MOTION FOR PROTECTIVE ORDER 


JUL 3 l 20!2 


KA1HERINE M. E 
Cleik of !he Circuit COUit 


NOW COME the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW OFFICES 


OF THOMAS J. POPOVICH, P.C. and for his Motion for Protective Order to preserve and protect 


the "chain saw" involved in the underlying occurrence along with all parts and accessories and 


manual/paperwork, and states as follows: 


1. This suit arises from injuries suffered by the Plaintiff, PAUL DULBERG, on June 


28, 2011, when he was negligently struck by a "chain saw" operated by DAVID GAGNON while 


working on behalf and/or at the request of the Defendants, CAROLINE McGUIRE and BILL 


McGUIRE at their premises at 1016 W. Elder Avenue, in the City of McHenry, County ofMcHenry, 


lllinois. 


2. Plaintiff's counsel would like an opportunity to photograph and inspect the subject 


"chain saw" and any parts, accessories and manual/paperwork pertaining to the saw and moves that 


this court order the "saw and its parts and accessories and paperwork/manual be preserved and 


protected without destruction or loss until further order of this court." 
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WHEREFORE, the Plaintiff, PAUL DULBERG, respectfully moves this Court to enter a 


protective order against the Defendants, their agents, employees, staff and/or representatives and any 


others under it's control, and it's attorneys, to preserve and protect the chain saw and its parts and 


accessories and paperwork/manual, from any destruction, alterations, modifications, or other changes 


from its condition as presently exists, until further order of the court and to present the saw and its 


parts etc within 30 days hereof to the Plaintiffs counsel for inspection and photographing. 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 W. Elm Street 
McHenry, IL 60050 
815/344-3797 
ARDC. #06203684 


S:\Msm\IX/LBEAfl. P Alll1Mauoiu\MoUon fo,-PIQ(edfve Onler 7-2~11.":)id. 
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• • IN THE CIRCUIT COURT OF THE 22nd JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG 


V 


DAVID GAGNON, et al. 


) 
) 
) 
) 
) 


Case No. 121LA178 


ORDER OF RECUSAL OR ORDER FOR SUBSTITUTION OF JUDGE • 


Reason for Reassignment: 


__ Motion for Substitution of Judge: ~by Right for Cause 


_X_ Recusal/Judicial Conflict (Reason) _____ .Popovich.firm _______ _ 


Other: __________________________ _ 


IT IS ORDERED: that the above entitled case is referred to the office of the Presiding Judge for 
reassignment. 


Dated: ___ .July 31, 2012 ___ _ ~~ 
ORDER OF REASSIGNMENT 


This cause being referred to the office of the Chief Judge for random selection ofajudge; 


IT IS HEREBY ORDERED that pursuant to assignment by the office of the Presiding Chief this 
cause is reassigned for _____________________ _ 


Jl_Assigned to the C.1 ,J( \ Division, Courtroom .atl_cJudgeThDMo.S A. Ne..LI e.,r 
currently assigned to that division/courtroom). ,J 


__ Assigned to the Honorable ___________ . 


__ Case transferred to the Chief Judge for reassign 
County. 


Dated: 7 -3\ - I d--


~ofofServi 
The undersigned ~rtifi that a copy of the 
forgoing document. W served upon all 
parties of record by: y of mail, fax or hand 
deJi,,·ery on: 20_ 
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• • 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


RE-NOTICE OF MOTION 


To: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


AUG - 8 20/2 


YJ.THERINE M. KEEFE 
·-----~1 of Ill§_ Cirw!t Cou,1 ~-----


On August 8, 2012 at 9:00 a.m., or as soon thereafter as counsel may be heard, I shall appear 
before the Honorable Thomas A. Meyer or any judge sitting in his stead, in courtroom 201 in the 
Circuit Court of McHenry County in Woodstock, Illinois and shall then and there present 
PLAINTIFF'S MOTION FOR PROTECTIVE ORDER, a copy of which is hereby served upon 
you 


AFFIDAVIT OF SERVICE 


I certify that I served this Notice by mailing to whom it is directed at approximately 5:00 p.rn. 
on August 1, 2012 in McHenry, IL and further that the statements set forth in this Affidavit of 
Service are true and correct. 


Hans A.Ma 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney ID No. 30037 


S:I.Malu\DULBERG, PAUL\Notices'\Notice of Motion 7-31-12.'-'"'Jld 
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IN THE CIR. COURT OF THE TWENTY-SECONI.DICIAL CIRCUIT 
' IS 


Circuit Clerk Use Only 
___ ORD 


Plaintiff AUG - 8 2012 1 ___ ORDJ 
ORDDWP 


VS 
KATHERINEM_KEEfo-._ 1 .-, l/1 ;·7 d 


.____=Clerl<""-oflhe Cirwn eobrt"-se Nu ber~/~ ,o<-'--=--<~~'---"D'------


Defendant 


~ 
D 
D 
D 
D 


ORDER 
Plaintiff(s) appear in person/by attorney -(, freeMtut /6f t2 t11d 
Oefendant(s) appear in person/by attorney_-Ft,,_..,(l"'k("----J,&'""""'-'--/'..,.~=-______________ _ 


Summons not served; alias summons to issue; return date ______________ ~, 20 __ 


Summons has been properly served on Defendant(s) ____________________ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ ______ ~ 


plus interest of$ _____ plus attorney fees of$ _____ for a total of $ _____ plus court costs. 


D Oefendant(s), having failed to appear or otherwise respond to the summons, is found in default Judgment for 


□ 


□ 


Plaintiff(s) against Defendant(s) for$ ____________ __,. plus interest of$ _____ _ 


plus attorney fees of$ _______ for a total of$ !us court costs. 


Case set for D trial O arbitration on ________ , 20 __ at __ _ .m- in Courtroom 


Defendant(s) shall file an Appearance within days of today's date. or without further Notice to 


Defendam(s). the trial date will be stricken and a jud2:ment bv default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is continued on Motion of D Plaintiff; D Defendant; D By Agreement; ~ Court; 


to 9 -/& , 20L,2_ at 'J:[)(J , a.__m. for ___..Sf.LL.1,c:..<,;/-'-'-· ....,U=-«5 ______ . 


0 Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiffs failure to prosecute. 


0 Case dismissed with/without prejudice on Plain ti ff s motion. 


0 After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$. ______ ~ 


plus interest of$ _____ plus attorney fees of$. _____ for a total of$. _____ plus court costs. 


D Aftertrial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


Ip- COURT FURTHER ORDERS:~_,,~' ~ .$r ~,tt,-'e~ M 
ClM-1Cfe,1( 44 Bk_ -~-~~ --~j/i //M»; · ti I • 


Date: -------------


CV-ORD13: Revised 10101/0B 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


NOTICE OF SERVING DISCOVERY 


TO: McHenry County Circuit Clerk 
McHenry County Government Center 
2200 North Seminary Avenue 
Woodstock IL 60098 


FILED 


AUG O 8 2012 
KA.11-IE.KINE M . .KfEFE 


-CTY.CIR.CU<. 


PLEASE TAKE NOTICE that on August 6, 2012, the Defendants herein by their attorneys, 
Cicero, France, Barch & Alexander, PC, caused the following documents to be served upon the 
Plaintiff herein, by mailing copies of same to the attorneys of record for the Plaintiff, as indicated on 
the attached Certificate of Service: 


1. Answers to Plaintiffs Written Interrogatories by Bill McGuire and Carolyn 
McGuire. 


2. Response to Plaintiffs Production by Bill McGuire and Carolyn McGuire. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By_~-<---\~--
RONALD A. BARCH (6209572) 


• I 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3 4 l 6 West Elm Street 
McHemy, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois. at 5 :00 o'clock p.m. on 8 / (:, /, 'L.. 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 


• r ' I 
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Il~ THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 
McHENRY COUNTY, ILLlliOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLlliE McGUIRE and BILL ) 
McGUIRE and CAROLlliE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


PROOF OF SERVICE 


PILED 


AUG 22 2D12 


The undersigned, being first duly sworn on oath, deposes and states that on the 21" day 
of August, 2012, the following described documents were served by mailing true and correct 
copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that 
sufficient U.S. postage for first-class mail was placed thereon, and the same was deposited in the 
U.S. Mail in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S ANSWERS TO DEFENDANTS' 
SUPPLEMENT AL INTERROGATORIES 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


HANS~AUorn<yfoo Plruotiff 


LAW OFFICES OF THOMAS J. POPOVICH 
34 I 6 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 S·\Main\DULBERO. P AUL\Oblcow,l)'\l"roof of Svc 8-20-12.wpd 
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• • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 
Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, lndividually, 


Defendants. 


TO: Attorney Hans A Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Case No. 12 LA 178 


NOTICE OF DEPOSITIONS 
(for Records Only) 


!FILED 


SEP - 5 20\2. 


YOU ARE HEREBY NOTIFIED that on September 19, 2012, at 9:00 AM. at 6323 East 
Riverside Blvd., Rockford, IL 61114, the depositions of the Medical Records Custodians of 
MidAmerica Orthopaedics, 755 South Milwaukee Avenue, Libertyville, IL 60048-3266; 
MidAmerica Hand to Shoulder Clinic, 1419 Peterson Road, Libertyville, IL 60048; Associated 
Neurology, S.C., 1900 Hollister Drive, Suite 250, Libertyville, IL 60048; Centegra Northern Illinois 
Medical Center, 4201 Medical Center Drive, McHenry, IL 60050; and Dr. Frank Sek, 4606 West 
Elm Street, McHenry, IL 60050, will be taken for discovery in this case. 


THERE WILL BE NO INTERROGATION OF THE DEPONENT. 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 fax: 815/226-7701 


RONALD~6209572) 


CERTIFICATE OF SERVICE 


I certify that on September 4, 2012, I served this notice by mailing a copy to each 


""""" ""°"';, ;, directol. ~ L 
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• • 
STA TE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 
Plaintift, 


vs. 


Case No. 12 LA 178 FILED 


SEP -5 2012 
KA.11-lffUHI! M. K!f:Pi: 


""""'8Y CIY. CUI. CUC. 
DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CARQLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


SUBPOENA FOR DEPOSITION 
(for Records Only) 


Defendants. 


TO: Release of Information/Medical Records Custodian 
c/o Associated Neurology, S.C. 
1900 Hollister Drive, Suite 250 
Libertyville, IL 60048 


YOU ARE COMMANDED to appear to give your deposition before a notary public at 
6323 East Riverside Blvd., Rockford, Illinois 61114, on September 19, 2012, at 9:00 A.M. 


YOU ARE COMMANDED ALSO to produce the following: The complete medical 
records file and medical statements for services pertaining to the care and treatment of PAUL 
DULBERG (BID: 3/19/70) from January 1, 2006 to the present date, exclusive of x-ray films, in 
your possession or control. 


YOUR APPEARANCE IS NOT MANDATORY IF SAID DOCUMENTS ARE 
PROVIDED TO ATTORNEY RONALD A. BARCH ON OR BEFORE SEPTEMBER 18, 
2012, AT 5:00 P.M. YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA 
WILL SUBJECT YOU TO PUNISHMENT FOR CONTEMPT OF THIS COURT. 


ATTORNEY RONALD A. BARCH 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 815/226-7701 (fax) RCH (6209572) 


I served the subpoena by mailing a copy to the Medical Records Custodian c/o Associated 
Neurology, S.C. on September 4, 2012. I paid the witness$~ tss fees. 


Signed and sworn to before RON~ARCH 
me on September 4, 2012. OFFICIAL SEAL 1 


f"\... NOIMARLENEMJOHH.50/i l 
~:::,,~~==--\,~ ,:::.]j. ~g=:=:;t--,:;i:ARYPUeuc. STA1E Of l~:: 1 
(Notary Public) ·COl,lMJSS/CM ru, iUS 01/,<JS 


......... - -L--_,. 
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• • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND mDICIAL CIRCUIT 
COUNTY OF McHENRY 


FILED 
PAUL DULBERG, 


Plaintiff, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Case No. 12 LA 178 SEP - 6 2012 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


SUBPOENA FOR DEPOSITION 
(for Records Only) 


TO: Release of Information/Medical Records Custodian 
c/o Centegra Northern Illinois Medical Center 
4201 Medical Center Drive 
McHenry, IL 60050 


YOU ARE COMMANDED to appear to give your deposition before a notary public at 
6323 East Riverside Blvd., Rockford, Illinois 61114, on September 19, 2012, at 9:00 AM. 


YOU ARE COMMANDED ALSO to produce the following: ·Toe complete medical 
records file and medical statements for services pertaining to the care and treatment of PAUL 
DULBERG (BID: 3/19/70) from January 1, 2006 to the present date, exclusive of x:-ray films, in 
your possession or control. 


YOUR APPEARANCE IS NOT MANDATORY IF SAID DOCUMENTS ARE 
PROVIDED TO ATTORNEY RONALD A. BARCH ON OR BEFORE SEPTEMBER 18, 
2012, AT 5:00 P.M. YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA 
WILL SUBJECT YOU TO PUNISHMENT FOR CONTEMPT OF THIS COURT. 


A TIORNEY RONALD A. BARCH 
6323 East Riverside Blvd. 
Rockford, IL 61114 BY:. ___ --l----'--:...._-"-----c:--:-:----c----


815/226-7700 815/226-7701 (fax:) 


I served the subpoena by mailing a copy to the Medical Records Custodian c/o Centegra 
Northern Illinois Medical Center on September 4, 2012. I pai ~20.00 for witness fees. 


Signed and sworn to before A. BARCH 
me on September 4, 2012. 


CH --~~;ICfAL SEAL 


~ ~ ~ ~ \---,J;. MARLf.:t·lE W JOHNSON 
-~"--...,,,,==----''--'~_::,""""'-----l-~ '" \'%WC.. $TATE OF IWNOlS 
(Notary Public) ' ·.",;;;s10NEXPIRES:G9i2"'1J 


L __ ,._,'"""'l~y ~•--...---> 
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• • 
ST A TE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 
Plaintiff, 


vs. 


Case No. 12 LA 178 
FILED 


SEP -5 2012 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


SUBPOENA FOR DEPOSITION 
(for Records Only) 


Defendants. 


TO: Release of Information/Medical Records Custodian 
c/o Dr. Frank Sek 
4606 West Elm.Street 
McHenry, IL 60050 


YOU ARE COMMANDED to appear to give your deposition before a notary public at 
6323 East Riverside Blvd., Rockford, Illinois 61114, on September 19, 2012, at 9:00 A.M. 


YOU ARE COMMANDED ALSO to produce the following: The complete medical 
records file and medical statements for services pertaining to the care and treatment of PA UL 
DULBERG (BID: 3/19/70) from January 1, 2006 to the present date, exclusive ofx-ray films, in 
your possession or control. 


YOUR APPEARANCE IS NOT MANDATORY IF SAID DOCUMENTS ARE 
PROVIDED TO ATTORNEY RONALD A. BARCH ON OR BEFORE SEPTEMBER 18, 
2012, AT 5:00 P.M. YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA 
WILL SUBJECT YOU TO PUNISHMENT FOR CONTE'tl.1PT OF THIS COURT. 


ATTORNEY RONALD A. BARCH 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 815/226-7701 (fax) 


I served the subpoena by mailing a copy to the Medical Records Custodian c/o Dr. Frank 
Sek on September 4, 2012. I paid the witness $20.00 for witne~ 


Signed and sworn to befor, RONALD A. BARCH 
me on September 4, 2012, •---.,.,,.,.,_,. 


- • . -:iAL SEAL"""'"""'-
1 /!IA R.L.£,,c: M J""N 


•• lfAR P ,_ 1 vn SON 
N EXP OF IUWOIS 


(Notary Public) IRES.1l911!l1!J 
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• • 
STATE OF ILLINOIS 


IN THE CIRCillT COURT OF THE 22ND JUDICIAL CIRCillT 
COUNTY OF McHENRY 


PAUL DULBERG, 
Plaintiff, 


VS. 


Case No. 12 LA 178 


FILED 


SEP-5 2012 
KA.THERINE M. K!s:E 


-=·CIR.cu. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGillRE and BILL 
MCGillRE, and CAROLINE MCGillRE 
and BILL MCGUIRE, Individually, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


SUBPOENA FOR DEPOSITION 
(for Records Only) 


Defendants. 


TO: Release of Information/Medical Records Custodian 
c/o Mid America Hand to Shoulder Clinic 
1419 Peterson Road 
Libertyville, IL 60048 


YOU ARE COMMANDED to appear to give your deposition before a notary public at 
6323 East Riverside Blvd., Rockford, Illinois 61 I 14, on September 19, 2012, at 9:00 A.M. 


YOU ARE COMMANDED ALSO to produce the following: The complete medical 
records file and medical statements for services pertaining to the care and treatment of PA UL 
DULBERG (BID: 3/19n0) from January I, 2006 to the present date, exclusive of x-ray films, in 
your possession or control. 


YOUR APPEARANCE IS NOT MANDATORY IF SAID DOCUMENTS ARE 
PROVIDED TO ATTORNEY RONALD A. BARCH ON OR BEFORE SEPTEMBER 18, 
2012, AT 5:00 P.M. YOUR FAILURE TO APPEAR 1N RESPONSE TO THIS SUBPOENA 
WJLL SUBJECT YOU TO PUNISHMENT FOR CONTEMPT OF THIS COURT. 


ATTORNEY RONALD A. BARCH 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 815/226-7701 (fax) 


CICERO, :mARCII &ALEXANDEJ!, PC. 


BY: \_ 
RON DA. BARCH (6209572) 


I served the subpoena by mailing a copy to the Medical Records Custodian c/o Mid America 
Hand to Shoulder Clinic on September 4, 2012. I paid the wit11e~,:W,0,o for witness fees. 


Signed and sworn to before 
me on September 4, 2012. 


OFFICIAL SEAL 
\. ___:~~~::...1:~~~~jc=:j:::~~MARLENE MJOHNSON ~ y PUBLIC STAJE 


MY COMMJSS/ON EXP•~ OF ILLJNOIS (Notary Public) 
"'ES:tl9/2SllJ 
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• • 
STATE OF ILLINUIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 
Plaintiff, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Case No. 12 LA 178 
~ .......... 


C'JY,Clll.ca. 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUlRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


SUBPOENA FOR DEPOSITION 
(for Records Only) 


Defendants. 


TO: Release of Information/Medical Records Custodian 
c/o Mid America Orthopaedics 
755 South Milwaukee Avenue 
Libertyville, IL 60048-3266 


YOU ARE COMMANDED to appear to give your deposition before a notary public at 
6323 East Riverside Blvd., Rockford, Illinois 61114, on September 19, 2012, at 9:00 A.M. 


YOU ARE COMMANDED ALSO to produce the following: The complete medical 
records file and medical statements for services pertaining to the care and treatment of PAUL 
DULBERG (BID: 3/19/70) from January 1, 2006 to the present date, exclusive of x-ray films, in 
your possession or control. 


YOUR APPEARANCE IS NOT MANDATORY IF SAID DOCUMENTS ARE 
PROVIDED TO ATTORNEY RONALD A. BARCH ON OR BEFORE SEPTEMBER 18, 
2012, AT 5:00 P.M. YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA 
WILL SUBJECT YOU TO PUNISHMENT FOR CONTE!vfPT OF TIDS COURT. 


ATTORNEY RONALD A. BARCH 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 815/226-7701 (fax) 


CICERO, FRAN 


I served the subpoena by mailing a copy to the Medical Records Custodian c/o Mid America 


_·( 
Orthopaedics on September 4, 2012. I paid the witness $20.00 fi~fees. 


Signed and swam to before RONALD . BARCH ~ 
me on September 4, 2012. 


OFFICIAL SEA!. 
t ::;~~~c;<:----~~~,.~~p.iotiiiJ,/,AAY;LENf M JOHNSON 
-"::(N p bJ' ) " . PUBLIC-STATE 0 otary U IC m\ CO/.!MJSSION EXP F llJJNO/S 


IRfS:09f29!1J 


Suf}) 
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• • 0245281968.1/Sl<O/ACCARDO/mr 


STATEOFILLIN01S ) 
)SS 


COUNTY OF MCHENRY ) . ~ '@ 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DIS~\., 7.'11\'l. 
McHENRYCOUNTY,ILLINOIS ~tY ~r, ~ 


.,~~ 1"·ci,,. t'1-


PA UL DULBERG, ,.';;;.~~ c:ct· 
CASE NO.: 12 LA 178 


Plaintiff( s ), 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BILLMCGUIRE,andCAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendan s. 


AMOUNT CLAIMED: $50,000 


APPEARANCE 


PLEASE TAKE NOTICE that the undersigned hereby appears as counsel for 


Defendant(s), DAVID GAGNON, in the above entitled cause. 


I certify that a copy of the within instrument was served on all parties who have appeared 


and have not heretofore been found by the Court to be in default for failure to plead. 


LAW OFFICE OF M. GERARD GREGOIRE 
200 N LaSalle S 
Chi --~ 


21 


0 


y Bar No.: 6228720 
,v~"'n,ey for Defendant(s): 


avid Gagnon 
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• • 0245281968.l/SKO/ACCARDO/rnr 


STATE OF ILLINOIS ) 
)SS 


COUNTY OF MCHENRY ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DIS1lJ~l ED 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff( s ), 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BILL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendant s . 


CASE NO. 12 LA 178 


AMOUNT CLAIMED: $50,000 


JURYDEMAND 
12 PERSON JURY 


The Defendant(s), DAVID GAGNON, demand(s) a trial by j 


LAW OFFICE OF M. GERARD GREGOIRE 
200 N LaSalle St Ste 2650 
Chicago, IL 60601-1092 
Telephone: 312-558-9821 


No.: 6228720 
r Defendant(s): 
on 


tSEP O 5 2012 
KATH?:filNi: M- KH 11. 


Md-!ENHY cTY-CIA. cue 
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• • 0245281968.l/SKO/ACCAROO/mr 


STA TE OF ILLINOIS ) 
)SS 


COUNTY OF MCHENRY ) 


IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRIC~ 
McHENRY COUNTY, ILLINOIS 'J'l: ; ( 


PAUL DULBERG, 


Plaintiff( s ), CASE NO. 12LA000178 


;,, :t, '/-> f) ♦ A 
ss-4,,, 0 ':) ""' 


'l-,-~r't <o-7 
·<:{~ 


"<t 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BlLL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendant s . 


ANSWER TO COMPLAINT 


Defendant(s), DAVID GAGNON, by and through the undersigned counsel, answer(s) the 


Complaint as follows: 


Defendant(s) deny/denies the allegation(s) in all paragraphs unless otherwise specifically 


admitted. 


COUNT I. 


I. Defendant admits each and every allegation as set forth in paragraph one. 


2. Defendant admits each and every allegation as set forth in paragraph two. 


3. Defendant denies each and every allegation as set forth in paragraph three. 


4. Defendant denies each and every allegation as set forth in paragraph four. 


5. Defendant admits each and every allegation as set forth in paragraph five. 


6. Defendant admits each and every allegation as set forth in paragraph six. 


7. Defendant admits each and every allegation as set forth in paragraph seven. 


8. Defendant admits each and every allegation as set forth in paragraph eight. 


9. Defendant admits asking Plaintiff to assist in trimming a tree/branch. 


10. Defendant admits contact between the chainsaw and the Plaintiff. 


11. Defend!\llt denies each and every allegation as set forth in paragraph eleven. 


12. Defendant admits to his legally mandated duty to the Plaintiff under Illinois Law 


but herein denies committing any breach whatsoever of said duty to the Plaintiff. 
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13. Defendant Jles each and every allegation as set fo!n paragraph thirteen. 


Further answering, Defendant denies remaining allegations as set forth in sub-paragraphs ( a) 


through (e). 


14. Defendant denies each and every allegation as set forth in paragraph fourteen. 


15. Defendant denies each and every allegation as set forth in paragraph fifteen. 


COUNT TI. 


Defendant makes no answer to the allegations set forth in Count TI. of the Plaintiff's Complaint at 


Law as the allegations contained therein are not directed against this Defendant. 


WHEREFORE, Defendant(s) pray(s) for judgment and costs in this lawsuit. 


AFFIRMATIVE DEFENSE 


Defendant(s) DAVID GAGNON, by and through the undersigned counsel, and pursuant 


to 735 ILCS 5/2-613d, as an Affirmative Defense state(s) and allege(s) as follows: 


1. That before and at the time of the occurrence it was the duty of the Plaintiff to use 


ordinary care for the safety of the Plaintiff(s). 


2. That the negligence of the Plaintiff was the proximate cause of the occurrence and 


the injuries or damages alleged. 


3. That the; Plaintiff was guilty of one or more of the following negligent acts or 


omissions which were the proximate cause of the injuries or damages alleged: 


a) Failed to use caution while assisting Defendant trimming a tree and branches. 


b) Failed to proceed with caution when Plaintiff knew or should have known 
that a danger; 


c) Was inattentive and unobservant to surrounding conditions while assisting 
with the trimming of the branches/trees; 


d) Was otherwise careless and negligent as will be demonstrated by evidence at 
trial. 


4. That the negligence of the Plaintiff exceeded 50% of the proximate cause of the 


alleged injuries and, therefore, pursuant to 735 ILCS 5/2-1116, the Plaintiff is barred from 


recovery. 


5. Pleading in the alternative, the negligence of the Plaintiff contributed in whole or 


in part to the injury of which Plaintiff complains. 
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WHEREFORE, Deldant(s) pray(s) that the Complaint at!w be dismissed should the 


finder of fact detennille that the negligence of the Plaintiff exceeded 50% of the proximate cause 


of the alleged injuries of the Plaintiff; or, in the alternative, that any judgment entered in favor of 


the Plaintiff and agaiqst the Defendants(s), DAVID GAGNON, be reduced in proportion to the 


percentage of fault attributed by the trier of fact to the negligence cts and omissions of the 


Plaintiff. 


I HEREBY CERTIFY that on September 5, , a true and correct copy of the 


foregoing Answer and Affinnative Defenses filed with the Clerk of the Circuit Court of 


McHenry County and mailed to: 


Hans A. Mast 
Law Offices of Thomas J. Popovich, P.C. 
3416WElmSt 
McHenry IL 60050 


Attorney for Plaintiff(s) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
Rockford, IL 61114 


Attorney for Co-Defendants, Caroline and Bill McGuire 


Chi 
Tel 


By: 


3 


,j.t110IJ!eY Bar No.: 6228720 
mey for De:fundant(s): 


David Gagnon 
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IN THE crR& COURT OF THE TWENTY-SECON.DICIAL crRcuP 
1 
..:JI-_J) 


) ~ McHENRY COUNTY, ILLINOIS 


L!!!e,I a1J ,.. ~ui~c:kUseOnly 


Plaintiff ~ ::=~~==ORDJ 
ORDDWP 


VS 


Case Number~/2~'.J..~41~--,0~=J~-----


Defendant 


□ 


□ 


D 


□ 


□ 


□ 


□ 


□ 


Date: 


ORDER 
Plaintiff(s) appear in person/by aQ, __,/2:.J_~• _,_{a""-c..'dJ:,:,u:.,:/4"""'-:,t,..==----"--· __!,/4,:,z..,<LL...JJ.(}§=.---+,f'-'-. ~,¥1'.:· ~eiv:ic'.l1'k,::;c'.::0+..--­


Defendant(s) appear in person/by~------------------------


Summons not served; alias summons to issue; return date, _______ _f:'.;;::::;;;:;=:m:Ji::=""'"Ul,,,-,_ 
"f" 


Summons has been properly served on Defendant(s) ________ _Jl.J_t:::'=:=::::::~~'!,::::,i-J._ 
Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Def< nda t(sSfp$~---?R '>--+-!---' 


plus interest of $ _____ plus attorney fees of$ _____ for a total of$ plus co rt costs. 
I 


Defendant(s), having failed to appear or otherwise respond to the summons. i found lllf"filu1f'! fflictgment for . . -----_..;,, . .., 


Plaintiff(s) against Defendant(s) for $ ____________ ~ plus interest of$ _____ _ 


plus attorney fees of $ _______ for a total of $ ________ _,,!us court costs. 


Case set for D trial O arbitration on ________ ,, 20 __ at __ _ .m. in Courtroom 


Defendant(s) shall file an Appearance within davs of todav' s date, or without further Notice to 


Defendant(s). the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an ans~ other pleading within ________ days of today's date. 


This case is continueruJ:.~~f O Plaintiff; D Defendant; D Court; 


to /(/4v: ;Jf.,, ,201.b:_at".7-'.-v ,.4_m.for_):f,~~'......:::-~~,.d:_-g__ 


Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiffs failure to prosecute. 


Case dismissed with/without prejudice on Plaintiffs motion. 


After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$ _______ . 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


COURT FURTHER ORDERS: ______________________ ~ 


--------------
Judge 


CV-ORD13: Revised 10101/08 
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• • 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROI'.INE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12 LA 178 


Fil-ED 
'.OCT:.. 1 2012 


r.ATHEAA('E M. KEEFE 
l,loHfNRYC'lY.ClR."'-"-


NOTICE OF FILING 


TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


Perry Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 60601- I 092 


YOU ARE HEREBY NOTIFIED that on September 27", 2012, or soon thereafter, there 
was filed with the Clerk of the Circuit Court of McHenry County, 2200 N. Seminary A venue, 
Woodstock, Illinois, PLAINTIFF'S REPLY TO DEFENDANT, DAVID GAGNON'S 
AFFIRMATIVE DEFENSE, a copy of which is attached hereto. 


CERTIFICATE OF SERVICE 


I certify that I served this Notice by mailing a copy to whom it is directed at the address 


.,,~ ""~"" ey a,poowrng "m "" u .s. M,;1 1, Mcll~,,, Foo p.m. " 
September ~2012. 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, Illinois 60050 
(815) 344-3798 
Attorney No. 6203684 


S:\Main\DULBERG. PAUL\No:ices.\N'mi= of Filing 9-27-12.wpd 


HANS A. MAST, Attorney For Plaintiff 
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• • f2Ei_J 


IN THE CIRCUIT COURT FOR THE TWENTY-SECOND WDICIAL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12LAl78 


FILED 


OCT - I 2012 
r..ATI-leRINE M. keFE" 


""'-CTY,Cll.CUC, 


PLAINTIFF'S REPLY TO DEFENDANT, 
DAVID GAGNON'S AFFIRMATIVE DEFENSE 


NOW COMES, the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW 


OFFICES OF THOMAS J. POPOVICH, P.C., and for her reply to Defendant, David Gagnon's 


Affirmative Defense, states as follows: 


I. Plaintiff denies each and every allegation contained in the affirmative defense of 


Defendant, David Gagnon. 


WHEREFORE, the Plaintiff, PAUL DULBERG, moves for judgment in his favor and against 


the Defendant, David Gagnon plus costs. 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, Illinois 60050 
(815) 344-3797 
Attorney No. 6203684 


S·.\Mafr{IDUl,8ERQ PAUl\Doonnenl!M:eply lo Aff Dc:rc,.,.,. of Dd"G.ojin:,n 9,27-n_wpd 
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• • 
ST A TE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, ) 
) 


NoT 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


) Case No. 12 LA 178 
) 
) 
) 
) 


FILED 


.OCT -1 ZGIZ 
~Nu,_,._ 


C?Y. CUL CU:. 


) 
) 
) 
) 


Defendants. ) 


NOTICE OF SERVING DISCOVERY 


TO: McHenry County Circuit Clerk 
McHenry County Government Center 
2200 North Seminary A venue 
Woodstock, IL 60098 


PLEASE TAKE NOTICE that on September 27, 2012, Defendant Bill McGuire and 
Carolyn McGuire by their attorneys, Cicero, France, Barch & Alexander, PC, caused the following 
documents to be served upon the Defendant David Gagnon, by mailing copies of same to his 
attorney and other counsel of record, as indicated on the attached Certificate of Service: 


I. Interrogatories to Co-Defendant Gagnon. 
2. Request to Produce to Co-Defendant Gagnon. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By_~~~~---­
RONALD A. BARCH (6209572) 
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• • • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on ~ l'l-1 / ( t,..-


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
8 l 5/2Z6-7700 
815/226-7701 (fax) 
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• • 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


I ) 


Defendants. ) 


No. 12 LA 178 


-,LED 


OCT - S 201? 


FILED 


OCT - 3 2012 
KATHERIN~ M. K!EfE 


liclifNH'ICJY.QH.C!.I(. 


PROOF OF SERVICE . n 
The undersigned, being first duly sworn on oath, deposes and states that on the~ 


of October, 2012, the following described documents were served by mailing true and correct 
copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that 
sufficient U.S. ])()stage for first-class mail was placed thereon, and the same was deposited in the 
U.S. Mail in Mcflenry, Illinois, at or about the hour of5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S REQUEST FOR PRODUCTION TO 
DEFENDANT, DAVID GAGNON, PLAINTIFF'S INTERROGATORIES TO DEFENDANT, 
DAVID GAGNON, RULE 237(b) NOTICE TO PRODUCE AT TRIAL AND/OR 
ARBITRA TIOJ":J TO DEFENDANT, DAVID GAGNON AND NOTICE OF DEPOSITION 
OF DEFENDANT, DAVID GAGNON 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 6 I I l 4 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elin Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 


Perry Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 60601-1092 


S:\Mffln\DULBERG. PAUL\Diso;:,va-y\ProofofSvc9---27~t2.wpd 
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• • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 
Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


TO: Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
34 l 6 West Elm Street 
McHenry, IL 60050 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago; IL 60601-1 092 


) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) NOTICE OF DEPOSITION 
) (for Records Only) 
) 


FILED 


OCT O 4 2012 
KATHERINE M. Kee=e 


McHENRY CTY. QR. Cl.L 


YOU ARE HEREBY NOTIFIED that on October 18, 2012, at 9:00 A.M. at 6323 East 
Riverside Blvd., Rockford, IL 61 I 14, the deposition of the Personnel Records Keeper of AMS 
SCREW PRODUCTS, whose address is 2418 Highview, Spring Grove, IL 60081, will be taken 
for discovery in this case. 


THERE WILL BE NO INTERROGATION OF THE DEPONENT. 
' 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 fax: 815/226-7701 


RONALD A. BARCH (6209572) 


CERTIFICATE OF SERVICE 


I certify that on October 3, 2012, I served this notice by mailing a copy to each 
person to whom it is directed. 
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• • STATE OF ILLINOIS 
1N THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 
Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent ofCAROLlNE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGlJIRE, Individually, 


Defendants. 


TO: Personnel Records Keeper 
c/o AMS SCREW PRODUCTS 
2418 Highview 
Spring Grove, IL 60081 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Case No. 12 LA 178 


SUBPOENA FOR DEPOSITION 
(for Records Only) 


FILED 


OCT O 4 2012 
KA THflilNI:: M, KE£Fe 


Mclll;Nffy cry_ QR. CUC. 


YOU ARE COMMANDED to appear to give your deposition before a notary public at 
6323 East Riverside Blvd., Rockford, IL 61114, on October 18, 2012, at 9:00 AM. 


YOU ARE COlv1.M.ANDED ALSO to produce the follomng: The complete personnel 
record of PAUL DULBERG (DOB: 3/19/70), including, without limitation, job applications, 
resume, curriculum vitae, job offers, employment contracts, time records, attendance records, 
payroll records and any and all records regarding time missed due to illness and/or injury. Also 
produce any doctors' orders/records directing Mr. Dulberg to remain off work due to injury and/or 
illness and/or any doctors' orders/records allomng Mr. Dulberg to work subject to limitations (such 
as light duty, weight limitations, positional restrictions and the like), which are in your possession or 
control. 


YOUR APPEARANCE IS NOT MANDATORY IF SAID DOCUMENTS ARE 
PROVIDED J'O ATTORNEY RONALD A. BARCH ON OR BEFORE OCTOBER 17, 2012, 
AT 5:00 P.M . • YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL 
SUBJECT YOU TO PUNISHMENT FOR CONTEMPT OF THIS COURT. 


ATTORNEY RONALD A. BARCH 
6323 East Riverside Blvd. 
Rockford, IL 611 14 
815/226-7700 815/226-7701 (fax) 


:~ERO, FlKALEXANDER,PC. 


RONALD A. BARCH (6209572) 


I served the subpoena by mailing a copy to the Records 
October 3, 2012. I paid the witness $20.00 for \\~lness fees. 


lo AMS Screw Products on 


Signed and sworn to before 
me on October 3, 2012. 


~R>-~1-___ 
otaryPuhlic)° 


OFFI SEAL 
MARLENE M JOHNSON 


~~UC· STATE OF flllliOJS 
SSION EXPIRES:09i29/13 
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' I 
' 


ST ATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


VS, 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


TO: Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) NOTICEOF 
) DISCOVERY DEPOSITION 
) 
) 


Attorney Perry A. Accardo 
Law Office of M. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 60601-1 092 


On December 27, 2012, at 1:30 p.m., at the Law Offices of Thomas J. Popovich, 3416 
West Elm Street, McHenry, Illinois, the discovery deposition of PAUL DULBERG will be taken 
before a certified court reporter on oral interrogatories for cliscoveiy in this case. 


r\~ 
Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61 I 14 
815/226-7700 fax: 226-7701 


RONALD A. BARCH (6209572) 


CERTIFICATE OF SERVICE 


I certify 1hat on November 20, 2012, I served this notice by mailing a copy to each person to 
whom it is directed. 


ML 
cc: Deb Fisher Reporting depnot.plf (mj) 
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IN THE creIT COURT OF THE T'NENTY-SEcor4tumcIAL CIRcfr/ ·} ~ // 
/J.\ McHENRY COUNTY, lLUNOIS 


/A/ 4_fa5,,y.J: Circui~~rk Use Only 


Pl~nffl v ---~ 
ORDDWP 


VS 


Case Number /J U/ 1)8 


Defendant 


ORDER 
~ Plaintiff(s) appear in person/by attorney {2. {ur,0 ~/4.- ~JC ~ 
D Defendant(s) appear in person/by attorney r----c;m;:------, 


D Summons not served; alias summons to issue; return date _____ +----l----------1--' 


D Summons has been properly served on Defendant(s), _______ J---+-IUW.~~IJl£--J-----t---


D Defendant(s) appear and admit liability. Judgment for Plaintiff(s) agains De"e"'n"'da;;;n,,;t+,;(s:,.,l,;fo;.;r,..:$~=::::t--t---~ 
KATHER!flE M. KEEFE 


plus interest of $. _____ plus attorney fees of$ _____ for total 0Jt$,r1<oftheC • plus c urt costs. 


D Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


□ 


□ 


□ 


□ 


□ 


Date: 


Plaintiff(s) against Defendant(s) for$. ____________ _, plus interest of$ _____ _ 


plus attorney fees of$ _______ for a total of $ ________ _,.lus court costs. 


Case set for D trial D arbitration on _______ __,20 at __ _ .m. in Courtroom 


Defendant(s) shall file an Appearance within days of today's date, or without further Notice to 


Defendant(s). the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDA.i'IT{S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEAR<\NCE. 


Defendant(s) shall tile an answer or other pleading within ________ days of today's date. 


This case i3/ontinued on Motion of D Plaintiff; D Defendant; ~ Agreement, D Court; 


to 1/,fo , 2oo_ at ,Z~,1.. , A m. for ~/ ot::. {}/.1<60"'.';/ 


Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiffs failure to prosecute. /?a,f7,f J-.. v/ 
Case dismissed with/without prejudice on Plaintiffs motion. 


After trial of this case, the Court enters a Judgment for Plruntiff(s) against Defendant(s) for$ ______ _, 


plus interest of$, _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


COURT FURTHER ORDERS:_L"[!_.!____f.~',c!]_r;LI_L,,,_l.f:!..!.~~{__:_W.~i'!!l,J,'!._'J_L!~_Q.iJ::~1:=Jl~-


------------+ 


CV-ORD13: Revised 10/01/08 
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• • 
STATE OF ILLINOIS 


, , IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DUL~ERG, 


Plaintiff, 


vs. 


DAVID GAONON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, anc! CAROLINE MCGUIRE 
and BILL MGGU1RE, Individually, 


1 
Defendants. 


TO: Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHe:t:rrr, IL 60050 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Case No. 12 LA 178 


PiL~o 


JAN 17 2013 


AMENDED NOTICE OF 
DISCOVERY DEPOSITION 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 60601-1092 


I I 
On January 24, 2013, at 12:00 noon, at the Law Offices of Thomas J. Popovich, 3416 


West Elm Str~4 McHenry, Illinois, the discovery deposition of PAUL DULBERG will be taken 
before a certified' court reporter on oral interrogatories for discovery in this case. 


, RO~RCH (5209572) 
Cicero, france, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 6


1
d 14 


815/226-7700 fax: 226-7701 
I I 


CERTIFICATE OF SERVICE 


I certify, that on January 15, 2013, I served this notice by mailing a copy to each person to 
whom it is directed. 


cc: Deb Fisher Reporting depnot2.plf (mj) 
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• • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DA YID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


NOTICE OF MOTION 


TO: A TT ACHED SERVICE LIST 


NDtVVl 


Fl L&.O 


Ji\N 2 B 20\3 
p1><'1"K<M-~ 


~c;N.CII-


YOU ARE HEREBY notified that on the 30th day of January, 2013, at 9:00 o'clock A.M., 
or soon thereafter as Counsel may be heard, I shall appear before his Honor, Judge Thomas A. 
Meyer, in the room usually occupied by him as a Court Room, or in his absence, before any other 
Judge that may be presiding in said Court Room, in the Courthouse in McHenry County at 
Rockford, Illinois, and then and there present: Defendants' Motion for Leave to File Cross-Claim 
for Contribution against Defendant David Gagnon; At which time and place you may appear, if you 
so desire. 


Dated: January 25, 2013 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


~ By ___ ..c.... _____________ _ 


RONALD A. BARCH (6209572) 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5 :00 o'clock p.m. on I/ 7. S 11 <, . 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
8 I 5/226-7700 
815/226-7701 (fax) 
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• • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE zzND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


McGUIRE DEFENDANTS' MOTION FOR LEAVE TO FILE 
CROSS-CLAIM FOR CO!'ffRIBUTION 


FILED 


JAN 2 8 2013 
lAlrlERlNS. M. nIFi 


lloHB<RY c:TY. QI/I. -


Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their attorneys, 


Cicero, France, Barch & Alexander, PC, hereby moves the Court for an Order granting them leave 


to file a cross-claim for contribution against Defendant David Gagnon. In support of their Motion, 


the movants further state as follows: 


1. On May 15, 2012, Plaintiff PAUL DULBER filed a two count complaint over 


injuries he attributes to a chainsaw accident that occurred on June 28,201 I. 


2. Defendants Bill McGuire and Carolyn McGuire owned the residential property upon 


which the chainsaw accident purportedly occurred. However, neither defendant witnessed the 


occurrence set forth in Plaintiff's Complaint. 


3. On January 24, 2013, Plaintiff Paul Dulberg submitted for a discovery deposition. 


4. Based upon the deposition testimony of Plaintiff Paul Dulberg, the movants 


reasonably believe Defendant David Gagnon was guilty of negligence in connection with the 


occurrence set forth in Plaintiffs complaint. 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUfRE, pray that the 


Court enter an Order granting them leave to file a cross-claim for contribution against Defendant 
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• • 
David Gagnon. A copy of the proposed Cross-Claim for Contribution is attached to this motion as 


Exhibit A. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By ___ ffit
4
1 _____________ _ 


RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 6 I 114 
815/226-7700 
815/226-7701 (fax) 
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• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on ( / zc,/ I~ 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 6 II 14 
8 I 5/226-7700 
815/226-7701 (fax) 
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• • 
STATE OF ILLINOIS 


IN IBE CIRCUIT COURT OF THE 22ND WDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


VS. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


CROSS-CLAIM FOR CONTRIBUTION AGAINTS 
CO-DEFENDANT DAVID GAGNON 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their 


attorneys, Cicero, France, Barch & Alexander, PC, and for their cross-claim for counterclaim for 


contribution against Defendant Da\~d Gagnon, state as follows: 


L Plaintiff PAUL DULBERG has filed a two-count complaint against Defendants 


David Gagnon, Bill McGuire and Carolyn McGuire seeking damages for injuries he attributes to a 


chainsaw incident that purportedly occurred on June 28, 201 lin the County of McHenry, State of 


Illinois. 


2. The chainsaw incident set forth in Plaintiff's Complaint purportedly occurred on a 


residential parcel owned by Defendants Bill McGuire and Carolyn McGuire. 


3. Defendants Bill McGuire and Carolyn McGuire were not present in the vicinity of 


the chainsaw incident when it occurred. 


4. At the time of the alleged chainsaw incident, Plaintiff PAUL DULBERG was 


assisting Defendant David Gagnon as Defendant Gagnon was cutting and trimming trees and 


branches with a chainsaw. 


5. At said time and place, Defendant David Gagnon owed a duty to exercise reasonable 


care at all times to avoid causing injury and property damages to others. 


I 
!I 


EXHIBIT 


A-
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• • 
6. On the date and in the location set forth in Plaintiff's Complaint, the chainsaw being 


then and there operated by Defendant David Gagnon made contact with the right ann of Plaintiff 


PAUL DULBERG. 


7. At the time and place alleged, notwithstanding his aforementioned duty, Defendant 


David Gagnon was then and there guilty of one or more of the following negligent acts and/or 


omissions: 


a. Caused or permitted a chainsaw to make contact with Plaintiff's right ann; 


b. Failed to operate said chainsaw in a safe and reasonable manner so as to 
avoid injuring Plaintiff's right ann; 


c. Failed to maintain a reasonable and safe distance between the chainsaw he 
was operating and Plaintiff's right ann; 


d. Failed to properly instruct Plaintiff prior to approaching him with an 
operating chainsaw; 


e. Failed to properly warn Plaintiff prior to approaching him with an operating 
chainsaw; 


f Failed to maintain the chainsaw in the idle or off position when he knew or 
should have known that Plaintiff was close enough to sustain injury from 
direct contact with the subject chainsaw; 


g. Failed to maintain a proper lookout for Plaintiff while operating the subject 
chainsaw; 


h. Failed to maintain proper control over an operating chainsaw; 


1. Was otherwise negligent in the operation and control of the subject 
chainsaw. 


8. That the injuries alleged by Plaintiff PAUL DULBER, if any, were the direct and 


proximate result of negligence on the part of Defendant David Gagnon. 


9. By virtue of those aforesaid actions, Defendant David Gagnon is a joint tortfeasor 


within the meaning of the Illinois Contribution Among Joint Tortfeasors Act (740 ILCS I 00/0.01, et 


seq.) which was in full force and effect on the date of the occurrence and, as such, the State of 
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• • 
Illinois recognizes the right of contribution among joint tortfeasors. 


9. Should the Defendants Bill McGuire and Carolyn McGuire be found liable for the 


injuries to Plaintiff PAUL DULBERG, Defendants Bill McGuire and Carolyn McGuire are entitled 


to contribution from Defendant David Gagnon for that portion of the total recoveries, if any, by 


Plaintiff PAUL DULBERG that the Defendants Bill McGuire and Carolyn McGuire are required to 


pay in excess of their pro rata share of the liability pursuant to the aforesaid Illinois Contribution 


Among Joint Tortfeasors Act. 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, demand 


judgment in their favor and against Defendant David Gagnon for any and all sums for which 


Defendants BILL McGUIRE and CAROLYN McGUIRE may be held liable to Plaintiff PAUL 


DULBERG, in excess of their pro rata share. 


Defendants Hereby Demands A Trial By Jury 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By____,_~---
RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 6l I 14 
815/226-7700 
815/226-7701 (fax) 
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• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office of M. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on __ ! f_z_S_/_1_)_ 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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• • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 0) 
COUNTY OF McHENRY • \ \. fi. 


PAUL DULBERG, 


Plaintiff, 


) .\/>.~ i ~ '1.\\\'j 


)) T-t~~6-
Case No. 12 LA 178 ,_..-


) 
vs. ) 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


) 
) 
) 
) 
) 
) 
) Defendants. 


NOTICE OF MOTION 


TO: ATTACHED SERVICE LIST 


YOU ARE HEREBY notified that on the 30th day of January, 2013, at 9:00 o'clock A.M., 
or soon thereafter as Counsel may be heard, I shall appear before his Honor, Judge Thomas A. 
Meyer, in the room usually occupied by him as a Court Room, or in his absence, before any other 
Judge that may be presiding in said Court Room, in the Courthouse in McHenry County at 
Rockford, Illinois, and then and there present: Defendants' Motion for Leave to File Amended 
Answer and Affirmative Defense; At which time and place you may appear, if you so desire. 


Dated: January 25, 20 I 3 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By~\2B_C__ __ ~ 
RONALD A. BARCH (6209572) 
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• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office of M. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601- 1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing tbe same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 1/25 / 1) . 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61 114 
8 I 5/226-7700 
815/226-7701 (fax) 


J2B1 
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• • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


VS. 


DA YID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


McGUIRE DEFENDANTS' MOTION FOR LEAVE TO FILE 
AMENDED ANSWER AND AFFIRMATIVE DEFENSE 


Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their attorneys, 


Cicero, France, Barch & Alexander, PC, hereby moves the Court for an Order granting them leave 


to file an amended answer and affirmative defense to Count I of Plaintiff's complaint. In support of 


their Motion, the movants further state as follows: 


I. On May 15, 2012, Plaintiff PAUL DULBER filed a two count complaint over 


injuries he attributes to a chainsaw accident that occurred on June 28, 2011. 


2. Defendants Bill McGuire and Carolyn McGuire owned the residential property upon 


which the chainsaw accident purportedly occurred. However, neither defendant witnessed the 


occurrence set forth in Plaintiff's Complaint. 


3. On January 24, 2013, Plaintiff Paul Dulberg submitted for a discovery deposition. 


4. Based upon the deposition testimony of Plaintiff Paul Dulberg, the movants 


reasonably believe Plaintiff Paul Dulberg was guilty of contributory negligence in connection with 


the occurrence set forth in his complaint. 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGlJlRE, pray that the 


Court enter an Order granting them leave to file an amended answer adding an affirmative defense 
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• 
of comparative fault. A copy of the proposed Amended Answer and Affirmative Defense is 


attached to this motion as Exhibit A. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By---+---~~-
RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 6 ll l 4 
815/226-7700 
8 I 5/226-770 l (fax) 
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• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
34 I 6 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on I / Z'S / 12 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61 114 
815/226-7700 
815/226-7701 (fax) 
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• • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA !78 
) 
) AMENDED ANSWER AND 
) AFFIRMATIVE DEFENSE BY 
) DEFENDANTS BILL McGUIRE 
) AND CAROLYN McGUIRE 
) 
) 
) 
) 


DEFENDANTS' ANSWER 


ANSWER TO COUNT I 


Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count I of 


Plaintiff's Complaint inasmuch as said allegations are directed at a separate and distinct Defendant. 


ANSWER TO COUNT II 


Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline), 


by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to 


Count f of Plaintiffs Complaint, state as follows: 


I. Defendants admit the allegations of paragraph one (I). 


2. Defendants admit that on June 28, 201 I, they owned and lived in a single family 


home located at IO I 6 W. Elder A venue, City of McHenry, County of McHenry, 


Illinois. Defendants neither admit nor deny the remaining allegations set forth in 


paragraph two (2) as said allegations call for the admission of a conclusion of law 


rather than an allegation of fact. 


3. Defendants deny the allegations of paragraph three (3). 


4. Defendants deny the allegations of paragraph four (4). 


EXHIBIT 


I A-
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• • 
5. Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in 


cutting, trimming and maintaining trees and brush on the premises at IO I 6 W. Elder 


Avenue, in the City of McHenry, County of McHenry, Illinois. Defendants admit 


that David Gagnon was doing so at their request, with their authority and pennission 


and for their benefit. Defendants deny the remaining allegations of paragraph five 


(5). 


6. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 201 l. Defendants admit that they owned a chain saw on June 28, 2011. 


Defendants deny the remaining allegations of paragraph six (6). 


7. Defendants deny the allegations of paragraph seven (7). 


8. Defendants deny the allegations of paragraph eight (8). 


9. The answering Defendants were not present and therefore lack sufficient 


infonnation upon which to form a belief as to the truth of the allegations set forth in 


paragraph nine (9). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof 


IO. The answering Defendants were not present and therefore lack sufficient 


infonnation upon which to form a belief as to the truth of the allegations of 


paragraph ten ( I 0). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof 


11. Defendants deny the allegations of paragraph eleven ( 11 ). 


12. Defendants deny the allegations of paragraph twelve (12). 


13. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations of 


paragraph thirteen (13). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof 


14. The answering Defendants were not present and therefore lack sufficient 
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• • 
infonnation upon which to fonn a belief as to the truth of the allegations of 


paragraph fourteen (14). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof. 


15. Defendants make no response to the allegations set forth in paragraph fifteen (15) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


16. Defendants admit that at all relevant times they owned and lived in the premises that 


are the subject of Plaintiff's Complaint. Defendants neither admit nor deny the 


remaining allegations set forth in paragraph sixteen (16) as said allegations call for 


the admission of a conclusion of law rather than an allegation of fact. 


I 7. Defendants make no response to the allegations set forth in paragraph fifteen (15) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


18. Defendants deny the allegations of paragraph eighteen ( 18). 


19. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 20 IL The answering Defendants were not present and therefore lack 


sufficient infonnation upon which to fonn a belief as to whether Defendant David 


Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg. 


Defendants neither admit nor deny the remaining allegations set forth in paragraph 


nineteen ( 19) as said allegations call for the admission of a conclusion of law rather 


than an allegation of fact. 


20. Defendants make no response to the allegations set forth in paragraph twenty (20) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


2 L Defendants deny the allegations of paragraph twenty-one (2 I). 


22. Defendants deny the allegations of paragraph twenty-two (22). 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







• • 
WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, pray the 


court dismiss Count I of Plaintiff's Complaint and enter judgment for the Defendants for their costs 


of suit. 


Defendants Hereby Demand A Trial By Jury 


DEFENDANTS' AFFIRMATIVE DEFENSE 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their 


attorneys, Cicero, France, Barch & Alexander, PC, and for their Affirmative Defense to Count II of 


Plaintiffs Complaint, state as follows: 


1. That on the date and at the place alleged in the Plaintiff's Complaint, the Plaintiff, 


PA UL DULBERG, was guilty of negligence by failing to exercise due care and caution for his own 


safety, in that he: 


a. Failed to use due care and caution as he assisted Defendant David Gagnon during 
the trimming and cutting of trees and branches. 


b. Failed to use due care and caution as he assisted Defendant David Gagnon during 
the trimming and cutting of trees and branches when he knew and appreciated the 
dangers associated with chainsaw usage. 


c. Was inattentive and unobservant to surrounding conditions and dangers as he 
assisted Defendant David Gagnon during the trimming and cutting of trees and 
branches. 


d. Notwithstanding a reasonable opportunity to do so, failed to maintain a safe distance 
between himself and an operating chainsaw. 


e. Was otherwise careless and negligent as will be demonstrated by the evidence at 
trial. 


2. That by reason of the aforesaid negligence of the Plaintiff, PAUL DULBERG, and 


as a direct and proximate result thereof, the Plaintiff sustained the damages claimed. 


3. That pursuant to the Illinois Code of Civil Procedure, Section 5/2-6l 3(d) and 


Section 5/2-1 I 16, the Complaint of PAUL DULBERG should be dismissed in that the contributory 
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• • 
fault on the part of the Plaintiff was more than 50 percent and, therefore, PAUL DULBERG's 


Complaint is barred. 


4. Or, in the alternative, that any verdict against the Defendants, BfLL McGUIRE and 


CAROLYN McGUIRE, should be reduced in direct proportion to the percentage of PAUL 


DULBERG's contributory negligence causing his claimed injuries. 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, moves this 


Court for an Order dismissing Count I of Plaintiffs Complaint, costs being assessed to the Plaintiff. 


Defendants Hereby Demand A Trial By Jury 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


)<I'~ 
By_---:,.,-c----,,----=-=-..,..,..-------


RONALD A. BARCH (6209572) 


Cicero, France, Batch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
8 I 5/226-7700 
815/226-7701 (fax) 
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ST A TE OF ILLINOIS ) 


) ss 
COUNTY OF WINNEBAGO ) 


RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of 


the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the 


foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the 


best of his knowledge and belief. 


RONALD A. BARCH 
Subscribed and sworn to before 
me on ________ _ 


Notary Public 
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• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office of M. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on I J Z.-S / , ) . 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 6 I 1 I 4 
8 I 5/226-7700 
815/226-7701 (fax) 
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• • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL ~l!!Ii! 0 
COUNTY OF McHENRY ,lf;.N 2, S '[~\'3 


PAUL DULBERG, ) Cl>le<!!•"~""" 
) ~~~· 


Plaintiff, ) Case No. 12 LA 178 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE MCGUIRE and BILL ) 
MCGUIRE, and CAROLINE MCGUIRE ) 
and BILL MCGUIRE, Individually, ) 


) 
Defendants. ) 


NOTICE OF MOTION 


TO: ATTACHED SERVICE LIST 


YOU ARE HEREBY notified that on the 301
h day of January, 2013, at 9:00 o'clock A.M., 


or soon thereafter as Counsel may be heard, I shall appear before his Honor, Judge Thomas A 
Meyer, in the room usually occupied by him as a Court Room, or in his absence, before any other· 
Judge that may be presiding in said Court Room, in the Courthouse in McHenry County at 
Rockford, Illinois, and then and there present: Defendants' Motion to Compel; At which time and 
place you may appear, if you so desire. 


Dated: January 25, 2013 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


RONALD A. BARCH (6209572) 
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• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office of M. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on I/ '2? f I~ . 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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• • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


MOTION TO COMPEL 


FILED 


JAN 2 S 2013 


Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their attorneys, 


Cicero, France, Barch & Alexander, PC, hereby moves the Court for an Order compelling 


Defendant David Gagnon to answer Interrogatories and a Request for Production previously 


propounded upon him. In support of their Motion, the movants further state as follows: 


l. On September 27, 2012, the Defendants Bill McGuire and Carolyn McGuire served 


upon the Defendant David Gagnon written interrogatories and a production request to be answered 


within 28 days. 


2. On October 29, 2012, during efforts to schedule party depositions, counsel for the 


movants orally requested Defendant Gagnon's discovery responses. The subject was revisited 


during PlaintiffDulberg's deposition on January 24, 20!3. 


3. As of the date of writing, Defendant Gagnon has failed to cooperate in discovery by 


failing to answer the movant' s written interrogatories and production request. 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, pray that the 


Court enter an Order compelling Defendant GAGNON to provide responses to-Defendants' written 


discovery within seven (7) days. 
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• • 
CAROLYN MCGUlRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


\ -----+-/ _.; 
By ___ _,__! ____________ _ 


RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 6 I I I 4 
8151226-7700 
815/226-7701 (fax) 
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• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office of M. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on __ )-'-/_,._s_/_r-'~---


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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cmciwo 


STATE OF ILLINOIS } SS 
COUNTY OF MCHENRY 


JAN 3 0 20!3 


vs. 


GEN. NO. ______ _ 


□Jury D Non-Jury 


Plaintiff's Defendant's ~ _., i.4-c.C..,,,t..... 
Attomey _ _c.\!V\_....--S_,,..._J _____ i\ttorney __ _,_,._._~=:..:....:=-=-°'-.!,"'-""""-'-G.,,_.lO=.':..;.:i~_ 


ORDER 


'Tl-1.t.5> (~ CffiM.,,U'>C1 o..:::i f;;,CL- S-C~::, 


jv,. C. c ,.,..., ~ ]}.e_ ~ ,"rt../( '>1 ~ t cNl S i=,s <L ~ 


::::.c....ic...<.---9e._ 


~ '- "-::, 


l)...-b<-,.,~ A+..)--(' C~..r o,.:. 
1 


t4VJ'-l'X.. '--


A.--f.~ I 


~-r ..::rs 0/<.r;>~ ~ 
{ 


(1) ~ pA..c.(:-,v,:'°fl.L.. P~~...,..s1<, \,\.,<,;;T/-<fY\. 'fi,,'L_ ~1\-v'i::':- ,o 


~ 


(2) 


6) \JI"-<. ('\~</l..t._ beA:e.,.;c,...._,-z;:--;, 


~~ ~ ,Jo,-1 ,...,, <;. (l..~e.r:,. ~ ~ ~ ~ 


"C,, .....,._~ ..,_,,-. W-<-- '> !iii' 15 t,i -;,co.,~ ~{ 


C-~ /Wr<--C \Z>(,_ ~ 'S--Z:-A-.!v.S 


e-.=- E'A-(V'Cl ~.,..,+, 5'/\_s -Fo,t._. 


Prepared by:. ____________ _ 


Attomeyfor: _____ ~-------


Attorney Registration No.: __ ,,_ _____ _ 


~ ~c:,.c,._-,:-';__,..::, 


4i s I l3 ,.,t-~ '«ro ~ • 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DA V1D GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


CROSS-CLAIM FOR CONTRIBUTION AGAINTS 
CO-DEFENDANT DAVID GAGNON 


Fl:Lfi"!~ 


FEB -1 2013 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their 


attorneys, Cicero, France, Barch & Alexander, PC, and for their cross-claim for counterclaim for 


contribution against Defendant David Gagnon, state as follows: 


I. Plaintiff PAUL DULBERG has filed a two-count complaint against Defendants 


David Gagnon, Bill McGuire and Carolyn McGuire seeking damages for injuries he attributes to a 


chainsaw incident that purportedly occurred on June 28, 201 lin the County of McHenry, State of 


Illinois. 


2. The chainsaw incident set forth in Plaintiff's Complaint purportedly occurred on a 


residential parcel owned by Defendants Bill McGuire and Carolyn McGuire. 


3. Defendants Bill McGuire and Carolyn McGuire were not present in the vicinity of 


the chainsaw incident when it occurred. 


4. At the time of the alleged chainsaw incident, Plaintiff PAUL DULBERG was 


assisting Defendant David Gagnon as Defendant Gagnon was cutting and trimming trees and 


branches with a chainsaw. 


5. At said time and place, Defendant David Gagnon owed a duty to exercise reasonable 


care at all times to avoid causing injury and property damages to others. 
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6. On the date and in the location set forth in Plaintiff's Complaint, the chainsaw being 


then and there operated by Defendant David Gagnon made contact with the right arm of Plaintiff 


PAUL DULBERG. 


7. At the time and place alleged, notwithstanding his aforementioned duty, Defendant 


David Gagnon was then and there guilty of one or more of the following negligent acts and/or 


omissions: 


a Caused or permitted a chainsaw to make contact with Plaintiff's right arm; 


b. Failed to operate said chainsaw in a safe and reasonable manner so as to 
avoid injuring Plaintiff's right arm; 


c. Failed to maintain a reasonable and safe distance between the chainsaw he 
was operating and Plaintiff's right arm; 


d. Failed to properly instruct Plaintiff prior to approaching him with an 
operating chainsaw; 


e. Failed to properly warn Plaintiff prior to approaching him with an operating 
chainsaw; 


f. Failed to maintain the chainsaw in the idle or off position when he knew or 
should have known that Plaintiff was close enough to sustain injury from 
direct contact wi1h the subject chainsaw; 


g. Failed to maintain a proper lookout for Plaintiff while operating the subject 
chainsaw; 


h. Failed to maintain proper control over an operating chainsaw; 


i. Was otherwise negligent in the operation and control of 1he subject 
chainsaw. 


8. That the injuries alleged by Plaintiff PAUL DULBER, if any, were the direct and 


proximate result of negligence on the part of Defendant David Gagnon. 


9. By virtue of those aforesaid actions, Defendant David Gagnon is a joint tortfeasor 


within the meaning of the Illinois Contribution Among Joint Tortfeasors Act (740 ILCS 100/0.01, et 


seq.) which was in full force and effect on the date of the occurrence and, as such, the State of 
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Illinois recognizes the right of contribution among joint tortfeasors. 


9. Should the Defendants Bill McGuire aud Carolyn McGuire be found liable for the 


injuries to Plaintiff PAUL DULBERG, Defendants Bill McGuire and Carolyn McGuire are entitled 


to contribution from Defendant David Gagnon for that portion of the total recoveries, if any, by 


Plaintiff PAUL DULBERG that the Defendants Bill McGuire and Carolyn McGuire are required to 


pay in excess of their pro rata share of the liability pursuant to the aforesaid Illinois Contribution 


Among Joint Tortfeasors Act. 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, demand 


judgment in their favor and against Defendant David Gagnon for any and all sums for which 


Defendants BILL McGUIRE and CAROLYN McGUIRE may be held liable to Plaintiff PAUL 


DULBERG, in excess of their pro rata share. 


Defendants Hereby Demands A Trial By Jury 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By-----+-~~--
RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 6 I 114 
815/226-7700 
815/226-7701 (fax) 
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CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601- 1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on __ f _f z_s_f_, _~_ 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 


~ 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


) 


Case No. 12 LA 178 


~ a a,.tfJ"l 


fEB -1 ion 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


) 
) 
) 
) 
) 
) 
) 
) 
) 


AMENDED ANSWER AND 
AFFIRMATIVE DEFENSE BY 
DEFENDANTS BILL McGUIRE 
AND CAROLYN McGUIRE 


) 
Defendants. ) 


DEFENDANTS' ANSWER 


ANSWER TO COUNT I 


Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count I of 


Plaintiffs Complaint inasmuch as said allegations are directed at a separate and distinct Defendant. 


ANSWER TO COUNT TI 


Defendants, BILL McGUIRE AND CAROLYN McGUIRE {improperly named Caroline), 


by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to 


Count I of Plaintiff's Complaint, state as follows: 


1. Defendants admit the allegations of paragraph one (1 ). 


2. Defendants admit that on June 28, 2011, they owned and lived in a single family 


home located at 1016 W. Elder Avenue, City of McHenry, County of McHenry, 


Illinois. Defendants neither admit nor deny the remaining allegations set forth in 


paragraph two (2) as said allegations call for the admission of a conclusion of law 


rather than an allegation of fact. 


3. Defendants deny the allegations of paragraph three (3). 


4. Defendants deny the allegations of paragraph four (4). 
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5. Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in 


cutting, trimming and maintaining trees and brush on the premises at 1 016 W. Elder 


Avenue, in the City of McHenry, County of McHenry, Illinois. Defendants admit 


that David Gagnon was doing so at their request, with their authority and permission 


and for their benefit Defendants deny the remaining allegations of paragraph five 


(5). 


6. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 2011. Defendants admit that they owned a chain saw on Jnne 28, 2011. 


Defendants deny the remaining allegations of paragraph six ( 6). 


7. Defendants deny the allegations of paragraph seven (7). 


8. Defendants deny the allegations of paragraph eight (8). 


9. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations set forth in 


paragraph nine (9). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof. 


10. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations of 


paragraph ten (10). Defendants therefore neither admit nor deny said allegations but 


demand strict proof thereof. 


11. Defendants deny the allegations of paragraph eleven (11 ). 


12. Defendants deny the allegations of paragraph twelve (12). 


13. The answering Defendants were not present and therefore lack sufficient 


information upon which to form a belief as to the truth of the allegations of 


paragraph thirteen (13). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof. 


14. The answering Defendants were not present and therefore lack sufficient 
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I 


information upon which to form a belief as to the truth of the allegations of 


paragraph fourteen (14). Defendants therefore neither admit nor deny said 


allegations but demand strict proof thereof. 


15. Defendants make no response to the allegations set forth in paragraph fifteen (15) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact 


16. Defendants admit that at all relevant times they owned and lived in the premises that 


are the subject of Plaintiff's Complaint. Defendants neither admit nor deny the 


remaining allegations set forth in paragraph sixteen (16) as said allegations call for 


the admission of a conclusion of law rather than an allegation of fact. 


17. Defendants make no response to the allegations set forth in paragraph fifteen (15) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


18. Defendants deny the allegations of paragraph eighteen (I 8). 


19. Defendants admit that Defendant David Gagnon used a chain saw from time to time 


on June 28, 2011. The answering Defendants were not present and therefore lack 


sufficient information upon which to form a belief as to whether Defendant David 


Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg. 


Defendants neither admit nor deny the remaining allegations set forth in paragraph 


nineteen (19) as said allegations call for the admission of a conclusion of law rather 


than an allegation of fact. 


20. Defendants make no response to the allegations set forth in paragraph twenty (20) as 


said allegations call for the admission of a conclusion of law rather than an 


allegation of fact. 


21. Defendants deny the allegations of paragraph twenty-one (21). 


22. Defendants deny the allegations of paragraph twenty-two (22). 
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I 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, pray the 


court dismiss Count I of Plaintiff's Complaint and enter judgment for the Defendants for their costs 


of suit. 


Defendants Hereby Demand A Trial By Jury 


DEFENDANTS' AFFIRMATIVE DEFENSE 


The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their 


attorneys, Cicero, France, Barch & Alexander, PC, and for their Affirmative Defense to Count II of 


Plaintiff's Complaint, state as follows: 


I. That on the date and at the place alleged in the Plaintiffs Complaint, the Plaintiff, 


PAUL DULBERG, was guilty of negligence by failing to exercise due care and caution for his own 


safety, in that he: 


a Failed to use due care and caution as he assisted Defendant David Gagnon during 
the trimming and cutting of trees and branches. 


b. Failed to use due care and caution as he assisted Defendant David Gagnon during 
the trimming and cutting of trees and branches when he knew and appreciated the 
dangers associated with chainsaw usage. 


c. Was inattentive and unobservant to surrounding conditions and dangers as he 
assisted Defendant David Gagnon during the trimming and cutting of trees and 
branches. 


d. Notwithstanding a reasonable opportunity to do so, failed to maintain a safe distance 
between himself and an operating chainsaw. 


e. Was otherwise careless and negligent as will be demonstrated by the evidence at 
trial. 


2. That by reason of the aforesaid negligence of the Plaintiff, PAUL DULBERG, and 


as a direct and proximate result thereof, the Plaintiff sustained the damages claimed. 


3. That pursuant to the Illinois Code of Civil Procedure, Section 5/2-613(d) and 


Section 5/2-1116, the Complaint of PAUL DULBERG should be dismissed in that the contributory 
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fault on the part of the Plaintiff was more than 50 percent and, therefore, PAUL DULBERG's 


Complaint is barred. 


4. Or, in the alternative, that any verdict against the Defendants, BILL McGUIRE and 


CAROLYN McGUIRE, should be reduced in direct proportion to the percentage of PAUL 


DULBERG's contributory negligence causing his claimed injuries. 


WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, moves this 


Court for an Order dismissing Count r of Plaintiff's Complaint, costs being assessed to the Plaintiff. 


Defendants Hereby Demand A Trial By Jnry 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-770! (fax) 
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STA TE OF ILLINOIS ) 
) ss 


COUNTY OF WINNEBAGO ) 


RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of 


the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the 


foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the 


best ofhis knowledge and belief. 


Subscribed and sworn to before 
meon \-2'5·\:;, 


Notary Public 


OFFICIAL SEAL 
TINAAFINK 


NOTARY PUBLIC-STATE OF ILUNOIS 
MY COMMISSION .EXPIRES:07/05/14 


RONALD A. BARCH 
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I 


CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on I / l S ( r 2 . 


Cicero, France, Barch & Alexander, P .C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
8 I 5/226-7700 
815/226-7701 (fax) 
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• • 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plain tiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


I ) 


Defendants. ) 


No. I2LA 178 


NOTICE OF FILING 


TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


Perry Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 60601-1092 


YOU ARE HEREBY NOTIFIED that on February 4, 2013, or soon thereafter, there was 
filed with the Clerk of the Circuit Court of McHenry County, 2200 N. Seminary Avenue, 
Woodstock, Illinois, PLAINTIFF'S REPLY TO DEFENDANTS, BILL AND CAROLYN 
MCGUIRE'S AFFIRMATIVE DEFENSE, a copy of which is attached hereto. 


CERTIFICATE OF SERVICE 


I certify that I served this Notice by mailing a copy to whom it is directed at the address 
above indicated by depositing it in the U.S. Mail in McHe • , llinois before 5:00 p.m. on 
February 4, 2013. 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, Illinois 60050 
(815) 344-3798 
Attorney No. 6203684 


S:\Main\DULBERG. P AUL\Noti(les\Notice of Filing. 2-4-U.wpd 


MAST, Attorney For Plaintiff 
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• • 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


I ) 
Defendants. ) 


No. 


p I I.. I:: II".' 


FEB-62013 


PLAINTIFF'S REPLY TO DEFENDANTS, BILL AND CAROLYN 
MCGUIRE'S AFFIRMATIVE DEFENSE IN THEIR AMENDED ANSWER 


NOW COMES, the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW 


OFFICES OF THOMAS J. POPOVICH, P.C., and for her reply to Defendants, Bill and Carolyn 


McGuire's Affirmative Defense in their Amended Answer, states as follows: 


1. Plaintiff denies each and every allegation contained in the affirmative defense of 


Defendants, Bill and Carolyn McGuire. 


WHEREFORE, the Plaintiff, PAUL DULBERG, moves for judgment in his favor and against 


the Defendants, Bill and Carolyn McGuire plus costs. 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, Illinois 60050 
(815) 344-3797 ! 
Attorney No. 6203684 


S.-\M:rinliJULBEJ!.0, PAULIDl:icu=IS~ ro A!fDd"otlSi:$ afDi::fMd:iurie 2""•IJ_,.-pd 
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• • 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


P'JLED 


MAR 12 2013 


vs. ) No. 12 LA 178 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Irtdividually, ) 


) 
Defendants. ) 


PROOF OF SERVICE 


The undersigned, being first duly sworn on oath, deposes and states that on the~ day 
of March, 2013 the following described documents were served by mailing true and correct copies 
thereof in an envelope, addressed as is shown below, that said envelope was sealed, that sufficient 
U.S. postage for first-class mail was placed thereon, and the same was deposited in the U.S. Mail 
in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S SUBPOENA FOR DISCOVERY 
DEPOSITION OF MICHAEL McARTOR 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attomey No. 6203684 


S:\Main\OULBER.G. PAUL\Dl:.:o,-ery\rroorors,·c J.s. U.wpd 


Perry Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 6060 I -1092 
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cmcy<>URT FOR THE 22ND JUDICIAL .. CUIT }ofl. ;o 
STATE OF ILLINOIS } SS 
COUNTY OF MCHENRY l 'Zl.A-t76 GEN. NO. _____ _ 


□Jury D Non-Jury 


W\'--C'""v"'~ _..,,~~ Plaintiff's Defendant's 
Date_~..J.+-/ .<...3 .µ/ lc_':,.,,__ __ Attomey:.__......:..l""__:"r~"':,"-:J.1-____ Attomey __ _;IDM-="'-'"c,\l>c.,.""::._--__:____:Ac--'--...:c.:.=c:.::..:.""4>'---=_:,::..."' 


Prepared by: 


ORDER 


C..-,vv~ t t>-Q r~ ~ I o.-.-.f2_ 


-P-... Co-,.,/ r ~o nbv:,, ~ --tv--r . -h,-.., fV1<: 6,, ~ 


~'1~1f CJV'- ~ d-- I ( I 7,c, ( 3, 


~ 


>-( :::i;:5 0 ~ ; 


-('k p '"' ~vi,'.,.,.., 0----~ .J2,,,--~ n--... 


A-,.-'3",;f /?.. 2-o/ 2- . 
~ ~ 


v? I . 


cZ-r-R._.. ~ 0.-,, -If'/ l~.t : 


/~ ~ (Jt ~ ~ Sa.w ~ ~cu.-~ 


fl>v\~) 0.C:(Pt,fCW~ ~v{_ t<-v-....R.-['~.........,,,,/.?-~ r ,fc l"'i<.- s~ ~ n-e... cv~7 C6"-"Se..j 


rvJ}.,J2, I ~~J c.f;.._.-f- o-v--.-rs ~ ""N>-f-
p ,,,.,_.,, "' .. ~ .... :,, ,.....,,..--'<S ff 


~ i;,..,.- oji,-.,,,..vJu,..e_ cl...;-. uv--£ .-« t;ffe ,f ). (' __ 
~~ r,.v,-fh....+ t,,~ ,:,..,--~ 1 -f...... u,....v+. 


Attorney for: ___________ _ 


AllomeyRegistrationNo.:, ________ Judge __ ..:....._ ____________ _ 
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cmc19coURT FOR THE 22ND JUDICIAL .CUIT 


STATEOFIILINOIS } SS 
COUNTY OF MCHENRY GEN.NO. ) 2.-LP( 17 8 


□Jury D Non-Jury 


vs. 


ORDER 


-;- J-.-<-,' 5 (._e<...__.,aZ, G.~ ~ UV'-- ~ b, ih,---+..,,':;,. / 


C:..lf'-v"~ ~ ~ r-~~UL--S ~---~ 


~ ~ 


c·Rrv~ 0 1·'e.:::::,e: .... --( ~ 'z>¾ fv J 


~~°-\~ 
( /½V'-~, L -t) ~ 


Prepared by:. ________ _ 


Attomeyfor: ________ _ 


Attorney Registration No.:. ______ _ 
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0245281968.IISKOIACCARDO/kmh tA11tr-
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff(s), CASE NO. 12LA000178 
r;::, If~- - "') 


!-IPR ,. , 0013 
., .. L" 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and 
BILL MCGUIRE, and CAROLINE 
MCGUIRE and BILL MCGUIRE, 
Individually, 


Defendant( s . 


NOTICE OF NAME CHANGE 


TO: Hans A. Mast 
Law Offices of'Thomas J. Popovich, P,C. 
3416WElmSt 
McHenry IL 60050 


Attorney for Plaintiff( s) Paul Dulberg 


Cicero, France, Barch & Alexander PC 
6323 East Riverside Blvd 
Rockford, IL 61 ll 4 


Attorney for Co-Defendants, Caroline and Bill McGuire 


YOU ARE HEREBY NOTIFIED, that effective April 15, 2013, the Law Office of M. 
Gerard Gregoire will change its name, address and fax number to: 


LAW OFFICE OF STEVEN A. LIHOSIT 
200 N. LaSalle St., Ste 2550 


Chicago, IL 6060 I 
Telephone: 312-558-9800 
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Facsimile: 877-715-9317 


PROOF OF SERVICE BY MAIL 


I, PERRY A. ACCARDO, the attorney, certify that I served this notice by mailing a copy to 
the above named attomey(s), at the above address(s), and depositing the sam7 in ~~U.S. mail at 
200 North LaSalle St, Ste 2650, Chicago, Illinois, at 4:30 p.m., on '::{ (( 1 fiJ , 
with proper postage prepaid. 


LAW OFFICE OF STEVEN A. LIHOSIT 
200 N. LaSalle St., Ste 2550 
Chicago, IL 6060J 
Tel e: 31 3 9821 
A ITO Y,13;irr.A)l'llmber: 6228720 
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CIR("~T COURT FOR THE 22ND JUDICIAJ 7RCUIT 


FILED .. 
McHem, Coontv. !nmo~ 


STATE OF ILLINOIS } SS 
Id.LA f+R COUNTY OF MCHENRY JUN -5 20!3 GEN.NO. 


□Jury D Non-Jury 


KATHERINE M. KEEFE 
Cle!k of t-oe Cir cue Court 


- e ~ 
Plaintiff's / • Defendant's ? ~ {Ju-~-~ 
Attorney $An£J ,r01r ah: Attorney {}. ~ :s;;. fa 


ORDER ~M-..- rflcbur~s 


~~~~Jdp~F 


~:: ;:::::/';:~:t~~~ 
~-~'iu- ~ ~_; J 


--r, / .s ~µ:;:,,BQ ~I) : 


(D Non-~~i°'-c.J-~~d~~ 
,;d~J;.,~&p/;~ °Q' tui7rie~-4-~ ~ ~ 


/2) -~ ~ ~ ~~ ~-12/-l~cd-q4A__ 


~Ai~in ~cJ~_ 


==()~~~~ 
Attorney Registration No.: ______ Judge, _ _:.___.=:__ __ __,.__---"7~f-"---'<; 
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CIRCiaCOURT FOR THE 22ND JUDICIAL .CUIT 4 
FILED 


STATE OF ILLINOIS } SS 
McHeniv Countv, l!ino/s 


\ 1-. L-A-\ 7"o COUNTY OF MCHENRY 
AUG I 4 2013 GEN.NO. 


OJury D Non-Jury 


KA1rlERINE M. KEEFE 
Cler!<_ of the Circuc Courl 


vs. 


€/ I 41 I ~ Plaintiff's Defendant's 
Date ______ Attomey _________ Attorney ___________ _ 


ORDER 


Cl'-----¼-~+-..r 


.,J...:; <...FVV7 I Ll,f"\...N\,~ ~ 
~ \M.e, G-v ~ ~ 


~.....;;_ y \ ~ ~ Grv__.f- ~e•-~ 


~--..~ 
! 


~L _...\..-,s. O~~r, 


c.... ~~ \XI _,A.e.. <i£_. ..Ir- ~ 


~ < +,.-w--- 5:-J--~.s. c,-,-.. 


~ u-.1cr1 .. 
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IN THE CIRC.OURT OF THE TWENTY-SECOND J.CIAL CJRCUIT 
McHENRY COUNTY, ILLTNOIS 


I-)' I~ 


Circuit Clerk Use Only 
___ ORD 


, ___ ORDJ 
ORDDWP 


2-


vs 


Case Number._..,/2.c...,;....,.L/J='-----4-/A-"",../?'-------


Defendant 


□ 


□ 


□ 


□ 


□ 


□ 


□ 


□ 


plus interest of$. _____ plus attorney fees of$. _____ for a total o $-jt":::;;;;,,,-;r.,-,,.-;;as1c~ plus cou cos s. 


Defendant(s), having failed to appear or otherwise respond to the summons, is~ und in dM,Hffil~EH,/l~nt for 
. Cle[fOHfie Cifuff;OUff' 


Plaintiff(s) against Defendant(s) for$. _____________ , plus interest of$, _____ _ 


plus attorney fees of$. _______ for a total of $. ________ _,,!us court costs. 


Case set for O trial D arbitration on _______ __, 20 at___ .m. in Courtroom 


Defendant(sl shall file an Appearance within days of today's date, or without further Notice to 


Defendant(s). the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff<s}. 


NOTICE TO DEFENDANT{S): TH1S1S THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is continued on Motion of O Plaintiff; D Defendant; 0 By Agreemen: /?D Court; 


to <Ji:,,~ , ? , 2of.t_ at %t:k.J frm. for ,.J/4,(.,,r L(j!_qm,1-,o( 


Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiff's failure to prosecute. 


Case dismissed with/without prejudice on Plaintiff's motion. 


After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$. ______ ~ 


plus interest of$ _____ plus attorney fees of$. _____ for a total of$, _____ plus court costs. 


0 After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


0 COURT FURTHER ORDERS:. _______________________ _ 


Date: ___________ _ 


CV-ORD13: Revised 10/01/08 
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FILED 


NOVO 6 2013 


STATE OF ILLINOIS ~•M.­ CIY.CII.Q.L 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DA vlD GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


TO: Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


) 
) 
) CaseNo. 12LA178 
) 
) 
) 
) 
) 
) NOTICE OF SUBPOENAED 
) DISCOVERY DEPOSITION 
) 
) 


Attorney Perry A. Accardo 
Law Office of Steven A. Lihosit 
200 N. LaSalle Street, Suite 2550 
Chicago, IL 60601-1092 


On January 17, 2014, at 1:00 p.m., at the Law Offices of Thomas J. Popovich, 3416 West 
Elm Street, McHenry, Illinois, the subpoenaed discovery deposition of MIKE THOMAS will be 
taken before a certified court reporter on oral interrogatories for • scovery in this case. 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61 114 
815/226-7700 fax: 226-7701 


~/l 


CERTIFICATE OF SERVICE 


I certify that on November 4, 2013, I served this n~y~ing a copy to each person to 
whom it is directed. ',_ J l / /f 


f-(_:) \'--


cc: Deb Fisher Reporting depnot.thomas.mike (mj) 
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FILED 


NOVO 6 2813 
STATE OF ILLINOIS 


AA Tt-1£:RIN.E M. ICJ!Efe 
-CIY.QILQJC. fN IBE CIRCUIT COURT OF Tiffi 22'"0 JUDICIAL CIRCUIT 


COUNTY OF McHENRY 


PAUL DULBERG, 
Plaintiff, 


VS. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


TO: MIKE THOMAS 
460 Walbeck Drive 
Twin Lakes, WI 53181 


) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) SUBPOENA FOR 
) DISCOVERY DEPOSITION 
) 


YOU ARE COMMANDED to appear to give your deposition before a certified court 
reporter at the Law Offices of Thomas J. Popovich, 3416 West Elm Street, McHenry, Illinois, on 
January 17, 2014, at 1:00 p.m. 


YOUR FAILURE TO APPEAR IN RESPONSE TO IBIS SUBPOENA WILL SUBJECT 
YOU TO PUNISHMENT FOR CONTEMPT OF THIS COURT. 


ATTORNEY RONALD A. BARCH 
Attorney for Defendants, 
Bill McGuire and Carolyn McGuire 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 8 I 5/226-770 I (fax) 


WITNESS, November 4, 2013. 


Cicero, France, Barch & Alexander, P.C. 


BY: ~{__ 
--R-ON-+A-LD_A __ -BAR--CH-(6-2-09_5_7-2)-


CERTIFICATE OF SERVICE 
I served this subpoena by mailing a copy to Mike Thomas via certified mail (return receipt 


requested) on November 4, 2013; and also mailed via regular m • same date. I paid the 
witness $41.00 for witness and mileage fees. 


RONALD A. BARCH 
Cicero, France, Barch & Alexander, P.C. 
Attorneys for Plaintifli'Defendant 
6323 East Riverside Blvd. 
Rockford, IL 61114 -- 815/226-7700 


I 


Subscribed and sworn to before 
me on November 4, 2013. 
~li- 0 S;\('\.­


(Notary Public) 
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUITNov 15 20f3 
McHENRY COUNTY, ILLINOIS "'~'W~!"· ""FE 


... , r, C/ft CLX, 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) No. 12 LA 178 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BJLL McGUIRE, Individually, ) 


) 
Defendants. ) 


PROOF OF SERVICE , '7...Ji,r-\ 
The undersigned, being first duly sworn on oath, deposes and states that on the 12 ~ay 


of November, 2013, the following described documents were served by mailing true and correct 
copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that 
sufficient U.S. postage for first-class mail was placed thereon, and the same was deposited in the • 
U.S. Mail in McHenry, Illinois, at or about the hour of 5:00 p.m. 


DOCUMENT DESCRIPTION: PLAINTIFF'S SUPPLEMENT AL ANSWERS TO 
INTERROGATORIES 


ADDRESSED TO: Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 E. Riverside Blvd. 
Rockford, IL 61114 


HANS A.MA 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney No. 6203684 


Peny Accardo 
Law Office of Steven A.Lihosit 
200 N. LaSalle Street, Suite 2550 
Chicago, IL 60601 -1092 
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CIRC. COURT FOR THE 22ND JUDJCIAL.CUIT ~ 0 
STATE OF ILLINOIS } 


---
~1.-:fieJ .. /t~ ~~~ 


COUNTY OF MCHENRY SS 
__ ,.. p..,.'115 ! 


GEN.NO_ /2-lA )1 
-JAN -3 2Di4 


-
□Jury D Non-Jury 


;:,. 
" - KATHERINE M. KEEFE ··:,?.-· 


' Clerk of lho Circuil Court 


vs. 


ORDER 


7h,:a~ 


~-_Ap_✓~_l __LL/_- __ u1y ,<)I-


rv, rz-&1 P---P✓~ 
1 cJo~ N fv,J 


Attorney Registration No.~ -------
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• • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND fuTIICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUlRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


NOTICE OF MOTION 


TO: ATTACHED SERVICE LIST 


FILIID 


JAN 13 2014 
KATHERINE M. 1tEEFE 


IIW!ENRYCTY.CUI.CU<. 


YOU ARE HEREBY notified 1hat on the 22nd day of January, 2014, at 9:00 o'clock A.M., 
or soon thereafter as Counsel may be heard, I shall appear before bis Honor, Judge Thomas A. 
Meyer, in the room usually occupied by him as a Court Room (#201), or in bis absence, before any 
other Judge that may be presiding in said Court Room, in the Courthouse in McHenry County at 
Rockford, Illinois, and then and there present: Defendant Bill McGuire and Defendant Carolyn 
McGuire's Motion for Good Faith Finding and for Order of Dismissal with Prejudice; At 
which time and place you may appear, if you so desire. 


Dated: January 9, 2014 


Attorney Ronald A. Barch 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


~( 
By _ __,.-c-----------------


RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, PC 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 


-- ~ ------
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• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
8 I 5/226-7700 
815/226-7701 (fax) 


1{qf 14-
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f • • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


PILED 


JAN 1.8 2014 
~-• ... <rut -=all\' m. Oil. euc. 


MOTION FOR GOOD FAITH FINDING AND FOR ORDER OF 
DISMISSAL WITH PREJUDICE BY DEFENDANTS BILL McGUIRE 
AND CAROLYN McGUIRE 


Defendants, BILL McGUIRE (aka William McGuire) and CAROLYN McGUIRE 


(improperly named Caroline), by and through their attorneys, Cicero, France, Barch & 


Alexander, P.C., hereby move this Court to dismiss all claims against them with prejudice and 


further request this Court to :find that the settlement set forth in this motion was made in good 


faith and within the meaning and contemplation of the Illinois Contribution Among Joint 


Tortfeasors Act, 740 IL.CS 100/1, et seq. In support of their Motion, Defendants Bill McGuire 


and Carolyn McGuire state as fo.llows: 


I. On or about March 15, 2012, Plaintiff Paul Dulberg filed a multiple count 


complaint seeking damages for personal injuries he generally attributes to a chain saw incident 


that occurred on or about June 28, 2011, at and upon the premises owned by Defendants Bill 


McGuire and Carolyn McGuire, known commonly as 1016 West Elder Avenue, City of 


McHenry, County of McHenry, State of Illinois. 


2. Plaintiff generally alleges that Defendant David Gagnon injured him with a chain 
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saw while working under the supervision and control of Defendants Bill McGuire and Carolyn 


McGuire. Defendant David Gagnon denies any and all liability for Plaintiff Paul Dulberg' s 


injuries. Defendants Bill McGuire and Carolyn McGuire also deny any and all liability for 


Plaintiff Paul Dulberg's injuries and further deny that Defendant David Gagnon was under their 


control and supervision and working or acting as their employee or agent at the time of the 


alleged chain saw incident. 


3. On February 1, 2013, Defendants Bill McGuire and Carolyn McGuire filed a 


cross-claim for contribution against Defendant David Gagnon. The cross-claim for contribution 


seeks contribution from Defendant David Gagnon for injuries claimed by Plaintiff Paul Dulberg 


and is based upon the terms and provisions of the Illinois Contribution Among Joint Tortfeasors 


Act, 740 ILCS 100/1, et seq. 


4. Plaintiff Paul Dulberg and Defendants Bill McGuire and Carolyn McGuire have 


negotiated a settlement of all claims which Plaintiff brought or could have brought against 


Defendants Bill McGuire and Carolyn McGuire. The settlement was negotiated at arm's length 


over a substantial period of time, and with the advice of counsel on the part of both parties. 


There is no collusion or fraud on the part of any of the parties to the negotiation. 


5. Pursuant to Section 100/2(c) of the Contribution Act, an alleged tortfeasor that 


settles with a claimant in good faith shall be discharged from liability for contribution to any 


other tortfeasors. 


6. Defendants Bill McGuire and Carolyn McGuire deny and continue to deny 


liability to Plaintiff Paul Dulberg and further contest the nature and scope of the injuries Plaintiff 


Paul Dulberg attributes to the subject chain saw incident. 


7. The lump-sum payment of $5,000.00 to Plaintiff Paul Dulberg by or on behalf of 
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• • 
Defendants Bill McGuire and Carolyn McGuire constitutes adequate consideration for purposes 


of a good faith settlement under Section I 00/2( c) of the Contribution Act. 


8. Defendants Bill McGuire and Carolyn McGuire respectfully suggest that the 


settlement with Plaintiff Paul Dulberg is and was made in good faith within the meaning of the 


Illinois Contribution Among Joint Tortfeasors Act, 740 ILCS 100/2{c). 


WHEREFORE, the Defendants, BilL McGIBRE and CAROLYN McGUIRE, 


respectfully pray for the Court as follows: 


(I) For an Order declaring that the settlement between Plaintiff Paul Dulberg and 
Defendants Bill McGuire and Carolyn McGuire was made and entered into in 
good faith within the meaning of the Illinois Contribution Among Joint 
Tortfeasors Act, 740 ILCS I 00/1, et seq.; 


(2) For an Order dismissing all civil complaints, cross-claims, counterclaims and 
contribution claims currently pending against Defendants Bill McGuire and 
Carolyn McGuire, and arising out of or otherwise connected to the injuries 
claimed by Plaintiff Paul Dulberg, with prejudice; 


(3) For an Order declaring that any potential future claims against Defendants Bill 
McGuire and Carolyn McGuire, including, without limitation, claims for 
contribution arising out of or otherwise connected to the chain saw incident and 
injuries claimed by Plaintiff Paul Dulberg, are barred; 


(4) For an Order declaring for purposes of Illinois Supreme Court Rule 304(a) that 
there is no just reason to delay enforcement or appeal of the Dismissal Order; and 


(5) That this Court enter an order granting such further relief as this Court deems just. 


CAROLYN MCGUJRE and BILL MCGUIRE, Defendants, 
by their attorneys, 
CICERO, FRAN:,.;C-:r, 


RONAL A. BARCH {6209572) 
Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the s:ime in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on __ 1...;/_CJ_/ _l4-__ _ 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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• • 
STA TE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


GOOD FAITH FINDING AND ORDER OF DISMISSAL 


FILED 
McHemv Courtv, Jffir.ois 


JAN 2 2 20!4 


. •.--- .,_ ! . 


THIS CAUSE coming on to be heard on the Motion for Good Faith Finding and for Order 


of Dismissal with Prejudice filed by Defendants Bill McGuire and Carolyn McGuire, and the Court 


being fully advised in the premises, 


IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 


1. That settlement between Plaintiff Paul Dulberg and Defendants Bill McGuire and 


Carolyn McGuire (improperly named Caroline) constitutes a fair and reasonable and good faith 


settlement within the meaning of the Illinois Joint Tortfeasor Contribution Act, 740 ILCS 0.01 et 


seq. 


2. That the good faith settlement shall henceforth constitute a bar to any and all claims 


that Plaintiff Paul Dulberg and Defendant David Gagnon and other known or unknown tortfeasors 


may have against Defendants Bill McGuire and Carolyn McGuire on account of or arising out of 


the injuries, if any, sustained by Plaintiff Paul Dulberg as a result of the alleged chain saw accident 


that occurred on June 28, 2011, whether by way of original action, third party claim, cross-dairn, 


counterclaim, claim for contribution or otherwise. 
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r • • 
3. That Defendants Bill McGuire and Carolyn McGuire be and are hereby dismissed 


from the above-captioned lawsuit as party defendants and cross-claimants, with prejudice, and in 


bar of further suit. 


4_ That that there is no just reason to delay the enforcement or appeal of this good faith 


finding and order of dismissal. 


DATED: -------


Prepared by: 
Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 East Riverside Blvd. 
Rockford, IL 61114 
8!5/226-7700 


2 


JUDGE Thomas A. Mey 
/1/ 
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lN THE CIR. COURT OF THE TWENTY-SECOND.lCIAL CIRCUIT --#-2_ 


U McHENRY COUNTY, ILLINOIS 


, , > - R {;,.. FILED Circuit Clerk Use Only 
/) '-<!) C c en O,unt , IITTnois ___ ORD 


Plaintiff ___ ORDJ 
ORDDWP 


VS 
APR -4 20!4 


L-,===,.....-·se umber~\_2.=L~A __ / t_2 __ _ 
KAIHERINEM. KEEFE 


Defendant 
• • Court 


ORDER 
-~ Plaintiff(s) appear in perso~ 


~Defendant(s) appear in perso~---J----------------------


0 Summons not served; alias summons to issue; return date 20 ---------------~ 
0 Summons has been properly served on Defendant(s) ____________________ _ 


D Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ ______ ~ 


plus interest of$ _____ plus attorney fees of$ _____ fora total of$ _____ pl us court costs. 


0 Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


□ 


D 


Plaintiff(s) against Defendant(s) for$ _____________ , plus interest of$ _____ _ 


plus attorney fees of$ _______ for a total of $ ________ "!us court costs, 


Case set for O trial O arbitration on-------~' 20 __ at __ _ .m. in Courtroom 


Defendant(s) shall file an Appearance within days of today's date, or without further Notice to 


Defendant(s). the trial date will be stricken and a judgment bv default wilt be entered a~ainst Defendant(s} and in 


favor of Plaintiff/s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


0 Defendant(s) shall file an answer or other pleading within _____ ~-~ days of today's date. X This case is contin ed on Motion of O Pit/tiff; 0 Defendant; ~y Agreement; 0 Court; 


to • , 20 f at9:(;b A-m. for ST.ktuf o\=' -;;.D.) 1. 


D Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiff's failure to prosecute. b~LoU f. Qf 


0 Case dismissed with/without prejudice on Plaintiff's motion. 


D After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$ ______ _ 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


O After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


0 COURT FURTHER ORDERS: _____________________ _ 


CV-ORD13: Revised 10/01/08 
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I • • 
STATE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY FI LED 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


APR 08 2014 
KATHERINEM. KfiPc 


Mo:Ha'iliY CTY. CIR. CUC. 


NOTICE OF MOTION 


TO: Attorney Hans A. Mast Attorney Perry A. Accardo 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 


Law Office ofM. Gerard Gregoire 
200 N. LaSalle Street, Suite 2650 
Chicago, IL 60601-1092 McHemy, IL 60050 


YOU ARE HEREBY notified that on the 1611
' day of April, 2014, at 9:00 o'clock A.M., or 


soon thereafter as Counsel may be heard, I shall appear before his Honor, Judge Thomas A. Meyer, 
in the room usually occupied by him as a Court Room (#201), or in his absence, before any other 
Judge that may be presiding in said Court Room, in the Courthouse in McHemy County at 
Rockford, Illinois, and then and there present: McGuire Defendants' Motion to Vacate 
Protective Order; At which time and place you may appear, if you so desire. 


Dated: January 9, 2014 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 


By_~~~ 
RONALD A. BARCH (6209572) 


Cicero, France, Barch & Alexander, PC 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
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• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, IL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
3416 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on April 4, 2014. 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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• • 
STATE OF ILLINOIS 


IN IBE cIRcuIT coURT oF THE 22ND 1unicrAL cIRcurr F I L 8 0 COUNTY OF McHENRY 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, Individually, and as 
Agent of CAROLINE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUIRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
) Case No. 12 LA 178 
) 
) 
) 
) 
) 
) 
) 
) 
) 


APR O 8 2014-
~ERWE M, J<fEfE 


CiY,Q/1.CU(. 


McGUIRE DEFENDANTS' MOTION TO VACATE PROTECTIVE ORDER 


Defendants, CAROLYN McGUIRE and BILL McGUIRE, by their attorneys, Cicero, 


France, Barch & Alexander, PC, herby move this Court to vacate the Protective Order entered on 


August 8, 2012 and modified on April 3, 2013. In further support of the Motion, Defendants 


Carolyn and Bill McGuire state as follows: 


I. On or about May 5, 2012, the Plaintiff, Paul Dulberg, filed a multiple count 


complaint alleging he suffered injuries as a result of negligence on the paits of David Gagnon, 


Carolyn McGuire and Bill McGuire. In general, Plaintiff alleges he sustained severe and permanent 


injuries when a chain saw being operated by David Gagnon made contact with his arm. 


2. On July 31, 2012, Plaintiff filed a Motion fur Protective Order wherein he alleged 


that Plaintiff's counsel (Attorney Hans Mast) wanted an opportunity to photograph and inspect the 


subject "chain saw" and any parts, accessories and manual/paperwork pertaining to the saw. In his 


prayer for relief, Plaintiff requested a protective order declaring the "saw and its parts and 
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• • 
accessories and paperwork/manual be preserved and protected without destruction or loss until 


further order of this court." A copy of Plaintiff's Motion for Protective Order is attached as 


"Exhibit A." 


3. On August 8, 2012, the Court granted Plaintiffs Motion for Protective Order. A 


copy of the Court's order of August 8, 2012 is attached as "Exhibit B." 


4. On March 20, 2013, the depositions of Carolyn McGuire and Bill McGuire 


proceeded with counsel for Plaintiff (Attorney Hans Mast) and counsel for Co-Defendant (Attorney 


Perry Accardo) present. Prior to the start of the depositions the "chain saw" allegedly involved in 


the injury to Plaintiff was presented for inspection and photographing. 


photographed the chain saw and also photographed the Owner's Manual. 


Plaintiff's counsel 


5. On April 3, 2013, the Court's protective order was modified to allow the owners to 


utilize the chain saw and Owner's Manual in the ordinary course. The protective order further 


directed that the owners shall not sell or discard the chain saw, parts, accessories and associated 


paperwork without further order of the court. A copy of the Amended Protective Order dated April 


3, 2013 is attached as "Exhibit C." 


6. Subsequent to the entry of the amended protective order the Plaintiff reached a 


settlement agreement with Carolyn McGuire and Bill McGuire as to a!I matters in controversy, 


whereupon the negligence claims and contribution claims against them were dismissed with 


prejudice. A copy of the Good Faith Finding and Order of Dismissal entered on January 22, 2014 is 


attached as "Exhibit D ." 


7. With the claims against Carolyn McGuire and Bill McGuire fully resolved, counsel 


for the McGuires issued a letter to Attorney Mast and Attorney Accardo seeking an agreement to 
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• • 
have the pending protective order vacated. A copy of the February 12, 2014, letter to cmmsel is 


attached as "Exhibit E." 


8. During a chance meeting in the Winnebago County Courthouse shortly after the 


February 12 letter issued, Attorney Accardo advised infonnally that he had no objection to vacating 


the protective order. Counsel for the McGuires has not heard from Attorney Mast. 


9. Counsel for Plaintiff and Counsel for Defendant Gagnon have both had an 


opportunity to photograph and inspect the subject chain saw. In addition, both attorneys have 


copies of the Owner's Manual associated with the subject chain saw. 


I 0. The subject chain saw was brand new on the date of Plaintiffs claimed injury and. 


Plaintiff does not allege or claim that he was injured due to a manufacturing defect associated with 


the subject chain saw. 


11. No prejudice will result to Plaintiff or Defendant Gagnon should this Court vacate 


the Amended Protective Order. 


12. No just reason exists to delay the McGuires' request to vacate the Amended 


Protective Order. 


WHEREFORE, the Defendants, Carolyn McGuire and Bill McGuire, respectfully pray this 


court to vacate the Amended Protective Order dated April 3, 2013. 


CAROLYN MCGUIRE and BILL MCGUIRE, 
Defendants, by their attorneys, 
CICERO, FRANCE, BARCH & ALEXANDER, P.C., 
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• • 
CERTIFICATE OF SERVICE 


The undersigned hereby certifies that a copy of the foregoing document was 


served upon: 


Attorney Perry A. Accardo 
Law Office ofM. Gerard Gregoire 
200 N. LaSalle St., Ste 2650 
Chicago, lL 60601-1092 


Attorney Hans A. Mast 
Law Offices of Thomas J. Popovich 
34 l 6 West Elm Street 
McHenry, IL 60050 


by depositing the same in the United States Post Office Box addressed as above, postage prepaid, 


at Rockford, Illinois, at 5:00 o'clock p.m. on ':il ':l\ I'\ . 


Cicero, France, Barch & Alexander, P.C. 
6323 East Riverside Blvd. 
Rockford, IL 61114 
815/226-7700 
815/226-7701 (fax) 
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-· • 
IN ll-ll: 1__·mcurr COURT FOR THE TW[NTY-SECOND JUDICIAL CIRCUIT 


i'vlcl-JENRY COUNTY. iLUNOIS 


l'Alil_ Dl.!LJ3ERG. 


Plaintiff. 


) 
) 
) 


) 
) 
) 


DJ\ \/ID GAGNON. Jndividuallv. and as ) 
Agent (,fC/\ROLINE McGUIRE and !3JLL ) 
McGUIRE and C\ROLJNE McGUIRE ) 
and BlLL McGUIRE. !ndividua!lv. 


Dcfo1dants. 


) 
) 
) 


No. 12 LA 178 


PLAINTIFF'S MOTION FOR PROTECTIVE ORDER 


NOW COIVIE the Plaintiff. PAUL DULBERG. by and through hisattorns'ys. LAW OFFICES 


OF THOMAS .I. POPOVJCl-1. l'.C. and for his Motion for Protective Order to preserve and protect 


the ··chain snw .. involved in the underlying occurrence along with nil parts and accessories and 


manua!lp:iperwork. and states as follows: 


1. This suit arises from injuries suffered by the Plaintiff PAUL DUU3FRC. nn June 


28. 2011. when he wa, negligently struck by a "chain sm,,-· operated by DA VJD GAGNON while 


working c>n beh:ilf and/or at rhe request of the Defendants, CAROLINE lvlcCiUlRE and BILL 


McGUIRE al their premises :1t 1016 W. Elder Avenue, in the City of McHenry. County nfMcl-lenry. 


Plaintiffs coun,el would like an opportunity to photogrnph nncl inspect the subject 


t~chnin s;:nv': ::md any Ix1.11s. accessories and n1anual/paperwork pea1ainin_g to the sonv nncl moves that 


this court orcle1· the ··saw ancl its parts and accessories and paperwork/manual he preserved and 


protected without destruction or loss until further order cifthi.s court."-


EXHIBIT 
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W!-JERIJ-"ORE. the Plai111ilf P,'\UL DULBERG. respectfully moves rllis Cnun lo enler a 


pror~cliw ordt"r ,ig:1inst 1he Dcfrnd,mts. their agents. employees. stnIT and/or representatives il!ld ,my 


01hns tmder i1·s control. and ifs a1torneys, to preserve and protect the chain saw and its parts and 


:Jcccssories and paperwork/manual. from any destruction. alterations. modific,1tinns. or other changes 


from its condition as presently exisis. until fut1her order of the court and ro present the saw and its 


parts etc wi1hin JO days hereof 10 the Plaintiffs counsel for inspection and plH'W('.raphing. 


LA w OFFICES or THOMAS J. POPOVICH, P.C. 
3416 W. Elm Street 
McH~nry. IL 60050 
8 I 5/344-3797 
ARDC. /106203684 
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VS KATHE NE M. KEEFE 
. ---~I.!:. of U1e Circuft Court 


N; .ICIAL CIRCUIT 
O!S 


Circuit Clerk Use Only 
___ ORD 
___ ORDJ 


ORDDWP 


umber /d l/! /73 
Defendant -J 


$ 
D 
D 
D 
D 


ORDER 
Plaintiff(s) appear in person/by attorney -r, h•f''f/1/1.(Jjl J A@ t1HA 


Defendant(s) appear in person/l;y attorney_· -+(,-0~· ~M~-/~XJJ=J-'',C-:~-... R'--1 
_____________ _ 


Summons not served; alias summons to issue; return date _______________ ,, 20 __ 


Summons has been properly served on Defendant(s) ___________________ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$. ______ _, 


plus interest of$ _____ plus attorney fees of$. _____ for a total of$ _____ plus court costs. 


D Defendant(s), having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


D 
□ 


□ 


11 
I 


Plaintiff(s) against Defendant(s) for$ ____________ , plus interest of$ ____ _ 


Plus attorney fees of$ for a total of$ lus court costs. ------- --------~ 
Case set for O trial O arbitration on ________ , 20 __ at __ _ .m. in Courtroom 


Defendant/s) shall file an Appearance within days of today's date, or without further Notice to 


Defendant(s), the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDMl{S): THJS IS THE O!ll'LY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is continued on Motion of O Plaintiff; 0 Defendant; 0 By Agreement; l2f Court; 
/ 


to __ ~CJ_-~/~& _____ ~20/,J at '9,-f}{J ,a__m. for~"=5J~f~a~•~f~c..~t5~------


0 Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiffs failure to prosecute. 


0 Case dismissed with/without prejudice on Plaintiff's motion. 


0 After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$ ______ ~ 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


0 After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


~- COURT FURTHER ORDERS: ;/fl,,u/2i~- /~.i.f1( Ii //tfb/4.J;c@PA: 1<1 


(/,UfA!T/§ M 4.17.Y ~#---yjf {lj.y //2/1,v:JL,& /4W-l--t1 . 


Date: ------------11 


CV-ORD13: Revised 10/01/08 
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CIRClJl"'-{:OUllT FOR THE 22ND JUDICIAL C~CUIT 


. • • STA1EOFILLINOIS } SS 
COUNTY OF MCHENRY 


~\'FO • 
---·- ; f~,",or,, l\\i~O\S 


\ w~'i~\3 
)-ZLAl7B ·GEN.NO. ______ _ 


f.,_,=),. '' 


Ci-..--./? 


ORDER 


□Jury D Non-Jury 


(I£,~· ~ ~- r (;;·< ·/:-..- v.· .. J 'Y'\ r-,.,..-•v~..--f.- ,,;.r_..,y-..._11.._. f°"t,ui_..._ 1.,---,.'"tt.- t'it...--,r_, 


1r·''--"-- \. v--,<.. ~> ,s. "" • ~- ' •· .. .fr-<:. ,·,v .Q -<-0-cv 


7 
C ,;'\. ,,..,.,_) 


,
'-. • ( l.\.t . ..f.,,'-..,-.;,.Jt. I )--....,.<"'-.... tt,,_.,-, ,,,, • fl,. .. 9 -{ (°J"1.-.. ,r4-J.../ ... , 5"l--A...C-Z~ J"-,-V-·f-
l- • - • ,, J o..-Ji•f::, ,oleU"""".;f.'~" 4:!,, W"-/t.""-',,,.o-e..,'z, rl' ' , , 


l., ,-Ii,.....,,.._ i.,, .. t. ·).,L.... ,..j..__.. i. .C<..? t!J (~~~;;...t.Jii4"--


{, ... l '-.(',C_ ,_:, ".('-VV (,-... ! .... r,-_,t. .i 
Prepared by: _____________ _ l~ 1,,J!.c....,,..,.,_ ,c.i) -A,--'lo (.Ari,._..,..+ "' 


-
Attorney for: _______ __ EXHIBIT 


Attorney Registration No.: ____ f 0 dge ________________ _ 
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•• 
ST A TE OF ILLINOIS 


IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
COUNTY OF McHENRY 


PAUL DULBERG, } 
) 


Plaintiff, ) Case No. 12 LA 178 


vs. 


DAVID GAGNON, Individually, and as 
Agent ofCAROLfNE MCGUIRE and BILL 
MCGUIRE, and CAROLINE MCGUJRE 
and BILL MCGUIRE, Individually, 


Defendants. 


) 
) 
} 
) 
) 
) 
) JAN 2 2 20!4 
) 
) 


GOOD FAITH FINDING AND ORDER OF DISMISSAL 


THIS CAUSE coming on to be heard on the Motion for Good Faith Finding and for Order 


of Dismissal with Prejudice filed by Defendants Bill McGuire and Carolyn McGuire, and the Court 


being fully advised in the premises, 


IT IS-HEREBY ORDERED, ADJUDGED AND DECREED: 


1. That settlement between Plaintiff Paul Dulberg and Defendants Bill McGuire and 


Carolyn McGuire (improperly named Caroline) constitutes a fair and reasonable and good faith 


settlement within the meaning of the Illinois Joint Tortfeasor Contribution Act, 740 ILCS 0.01 et 


seq. 


2. That the good faith settlement shall henceforth constitute a bar to any and all claims 


that Plaintiff Paul Dulberg and Defendant David Gagnon and other known or unknown tonfeasors 


may have against Defendants Bill McGuire and Carolyn McGuire on account of or arising out of 


the injuries, if any, sustained by Plaintiff Paul Dulberg as a result of the alleged chain saw accident 


that occurred on June 28, 2011, whether by way of original action, third party claim, cross-daim, 


counterclaim, claim for contribution or otherwise. EXHIBIT 
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•• 
3. That Defendants Bill McGuire and Carolyn McGuire be and are hereby dismissed 


from the above-captioned lawsuit as party defendants and cross-claimants, with prejudice, and in 


bar of further suit. 


4. That that there is no just reason to delay the enforcement or appeal of this good faith 


finding and order of dismissal. 


DATED: _____ _ 


Prepared by: 
Ronald A. Barch 
Cicero, France, Barch & Alexander, PC 
6323 East Riverside Blvd. 
Rockford, IL 61114 
8!5/226-7700 


2 


JUDGE Thomas A. Mey 
p FI


LE
D


 D
AT


E:
 9


/2
/2


02
5 


8:
54


 P
M


   
20


22
L0


10
90


5







•• • 
CICERO, FRANCE, BARCH & ALEXANDER, P.C. 


PAUL R. C1Cl•:no 


JO!IN W. Ft{ANCE 


HnNALU A. 'BAUCH 


Cil,\l!LES P. AtRXANOEH 


Cll.-\NTEJ. R. ll!ELSKIS 


ANIIHE\V T. SMITH 


A Prufos!\io1rnl C,1q1urutiou 


Attorneys nt Luw 
f,:3;!:3 EAST HlVEHS[))E BOLlU:VAltD 


ROCKFORD, ILLINOIS 61114 


February 12, 2014 


Attorney Hans A. Mast Attorney Perry A. Accardo 
Law Offices of Thomas J. Popovich, PC 
3416 West Elm Street 
McHenry, IL 60050 


Law Office of Steven A. Lihosit 
200 N. LaSalle Street, Suite 2550 
Chicago, IL 6060 I 


Case: Paul Dulberg v. David Gagnon, Caroline McGuire and Bill McGuire 
(McHenry County Case No. 12 LA 178) 


Dear Counsel: 


With my departure from the case I feel compelled to address the subject of the chain saw 
that was involved in Mr. Dulberg's injury. Early on in the case a protective order was entered 
which prohibited Mr. and Mrs. McGuire from destroying or otherwise disposing of the chain saw 
and any associated documentation. The primary purpose behind the order of protection was to 
preserve the chainsaw and associated documentation until such time that Plaintiff's counsel could 
inspect and photographs same. 


On March 20, 2013, the chain saw and owner's manual were made available for inspection 
and photographing. Plaintifl's counsel inspected and photographed the chainsaw. Plaintiff's 
counsel also secured a photocopy of the owner's manual. 


On April 3, 2013, the protective order was modified to allow the Plaintiffs to use the subject 
chainsaw, owner's manual and associated paperwork in the ordinary course. The order further 
provides, however, that the owners may not destroy, dispose of, or sell the items without further 
order of the court. 


Given the above, I am concerned about the possibility of a spoliation claim in the event the 
McGuires destroy, dispose of, or otherwise sell the chainsaw following my departure from the case. 
Please advise in writing whether you believe there is any reason to maintain the protective order as 
it currently exists. If not, I believe it makes sense to have the April 3, 2013 version of the protective 
order vacated. 


I look forward to hearing from both of you at your earliest convenience. 


EXHIBIT 
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RB:mj\44Jtr.OC 
Encl. 


• 


CC Tom Malatia (13-2779-11) 


• 
v~ 


RONALD A. BARCH 
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CIRC.COURT FOR THE 22ND JUDICIAL .curr l tf I , r-%_e_ 3 ) 


STATE OF ILLINOIS } 
COUNTY OF MCHENRY SS 


FILED 
McHenry Vlur.t , llliflofs 


7 
APR I 6 2014 : 


! lt.A_ /1~ GEN. NO. _____ _ 


~Jury D Non-Jury 


L-_=~=~;-S>' -KATHERINE/.\ ,,EEFE fs-< • ....c:, 
,.._ _ _,,,Cle""rlrnfihe Circuit Ggu.i _ • 


;; I',,-..),, 


l I 
,( _ Plaintiff's r-


Datc ___± I~ l ~ Attorney VV' tr¾'[ 


vs. 


ORDER 


Defendant's 
Attorney 


(<cl "-' s A-1',C k - Y'\. c. 6 v, i{,: .._ 
f>~ ,A:<-~<. - (,-Mr.ID~ 


r ~ , -VV--0~ 
\...e.J--', ~ vv.. ~ -yv\..L G._u v--- \ ,._...'72-,. 


~ J c:r.::.-d. .(:... p.n., I~ c...-+-' ---c:.... c).,.....Q.......~ et.I\...-~ rfv-


v' ~+.: ~ -t --t1,,--- 1v, .. ,r,1<~ ~ 


~~~ 


~ 


L Lr-- ~<e-- S '-v::.._ ~r '-'- -h,, ~ ~ --h 
\f o-e--~ -h-_ p vu \.-. '""+,'v-,:. 0 .... ~ l~ 
ISv"-- f> ( 5 / { L. ~ ~ cl-A- 4/ 3 ( I")) 


t)o \~ ~ ~~-


[L\ C..~¥C- ~ ~~ ~,f'- ~ 


B/13 /14- 4--+ 4~~ A._....,.___ 


Altorne.v for: !v-c-G..., ~' '- '.Dal(' ..Q..._....---i.., 


Attorney Registration No.: I.,,).<) 'l.; 71...-


/, 
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IN THE ClRC.OURT 
Mc 


F THE TWEN~'.COND .ICIAL CIRCUIT 
NRYCOUNTY,11:°rNOIS , ~-~------~ 


Plaintiff 


uit Clerk Use Only 
ORD 


-~-ORDJ 


ORDDWP 


vs 


Defendant 
,. Fi~ 


Ri_ 
D 
D 
D 
D 


ORDER- ,v1CHen, , 0-\Jtlf., 1,r . 1 
._, ,,J<fG.'S I 


Plaintiff(s) appear in person/by attorney 1------~---t---f--.oll,le--+-'+-i"Af_,:-_·_-_l+--+---­
ur q 


Defendant(s) appear in person/by attom 


Summons not served; alias summons to 


Summons has been properly served on 


~9~. 
sue; return date ___ ==~~.-'l!J!~ite,..,~,,.--+--•• 20 __ 


fendant(s) ___________________ _ 


Defendant(s) appear and admit liability. udgment for Pl;intiff(s) against Defendant(s) for$ ______ ~ 


plus interest of$ _____ plus atto ey fees of$ _____ for a total of$ _____ plus court costs. 


0 Defendant(s), having failed to appear or therwise respond tq the summons, is found in default. Judgment for 


D 
D 


Plaintiff(s) against Defendant(s) for$._.,_ ___________ ,, plus interest of$ _____ _ 


plus attorney fees of$ ______ -+- for a total of $ ________ ~!us court costs. 


Case set for O trial O arbitration on.,_ _______ ,, 20 __ at __ _ .m. in Courtroom 


da s of tod 's date or without further Notice to 


Defendant s . the trial date will be stric ment bv default will be entered against Defendan s and in 


favor of Plaintifffs). 


NOTICE TO DEFENDANT S : THI IS THE ONLY-NOTICE YOU WILL RECEIVE OF THE TRIAL 


OR ARBITRATION DATE AND YO R OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or oth 


This case is continued on Motion of 


to {) t:-'L--I 


pleading within ________ days of today's date. 


Plaintiff; 0 Defendant; 0 By Agreement; 0 Court; 


_!_!:t.. at t/. '/JU ~ m. for __j·,:_- .::_'lr_:1~
1
.vl''!::'.'.:.''--...«!!.r::::t!':/t:.~4--"--· 


0 Case called, Plaintiff(s) fail to appear. se dismissed for Piaintiff's failure to prosecute. 


0 Case dismissed with/without prejudice Plaintiff's motion. • • 


0 After trial of this case, the Court enters Judgment for Plaintiff(s) against Defendant(s) for$ ______ ~ 


plus interest of$ _____ plus atto ey fees of $ _____ for a total of$ _____ plus court costs. 


0 After trial of this case, the Court enters Judgment for Defendant(s) against Plaintiff(s). 


0 COURT FURTHER ORDERS: _ __,~--------------------


CV-ORD13: Revised 10/01/08 
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Defendant(s) appear in person/by attorney _______________________ _ 


Summons not served; alias summons to issue; return date ________________ , 20 __ 


Summons has been properly served on Defendant(s) ____________________ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ _______ . 


plus interest of$ _____ plus attorney fees of$ _____ for a total of $ _____ plus court costs. 


D Defendant( s ). ha, ing failed to appear or otherwise respond to the summons, is found in default. Judgment for 


□ 


□ 


□ 


□ 


□ 


Plaintiff(s) against Defendant(s) for$ _____________ . plus interest of$ _____ _ 


plus attorney fees of$ _______ for a total of$ ________ ~1us court costs. 


Case set for D trial D arbitration on ________ , 20 __ at __ _ .m. in Courtroom 


Defendant(s) shall file an Appearance within days of today's date. or without further Notice to 


Defendant(s). the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintifns). 


NOTICE TO DEFENDANT(Sl: THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This ca~~ i:J.ontinued on Motion of D Plaintiff; D Defendant; i;:::J.,BJ Agreement; D Court; 


to__,//,(,!-/ ,20/_f_at ?,'?» ,ll_m.for~,..,,.J/4A~~v~h~,A~_7&~:i<~:i#L-.c-'--=---


b Case called. Plaintift1:s} fail to appear. Case dismissed for Plaintiff's failure to prosecute. 


Case dismissed with/without prejudice on Plaintiffs motion. 


After trial of this case, the Court enters a Judgment for Plaintiff(s} against Defendant(s) for$ _______ . 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


D After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


0 COURT FURTHER ORDERS: ----------------------------


Date: -------------


CV-ORD13 Revised 10101/08 
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- " - /f I -7/:-2..._ 
IN TH£ CIRC.COURT OF THE TWENTY-SECOND .ICIAL CIRCUIT 


:1 \ McHENRY COUNTY, ILLINOIS 


~/ ,4t4(";i' /cuit
O
~kUseOnly 


Plaintiff 1 ___ 0RDJ 
ORDDWP 


Defendant 


ORDER 
Plaintiff(s) appear in person/by 


0/4 
Defendant(s) appear in person/by attomey ____________ ---+--+---------i-----+-


Summons not served; alias summons to issue; return date KA{Nf-~'iiNF •l·?.:~4 __J_ 
·----- • ..::i ,( {~ .. ;: ,"·:_ ... '~ "., 


Summons has been properly served on Defendant(s). ____________________ _ 


Defendant(s) appear and admit liability_ Judgment for Plaintifl{s) against Defendant(s) for$ ______ ~ 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs_ 


0 Defendant(s), having failed to appear or otherwise respond to the summons, is found in default Judgment for 


□ 


□ 


□ 


D 
□ 


Plaintiff(s) against Defendant(s) for$ _____________ , plus interest of$ _____ _ 


Plus attorney fees of$ for a total of$ lus court costs_ ------- --------~· 
Case set for O trial O arbitration on ________ , 20 __ at __ _ .m_ in Courtroom 


Defendant(s) shall file an Appearance within days of todav' s date, or without further Notice to 


Defendant(s). the trial date will be stricken and a judgment by default will be entered against Defendant(s) and in 


favor of Plaintiff(s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL. 


OR ARBITRATION DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant{s) shall file an answer or other pleading within ________ days of today's date_ 


This c'-se ~ continued on Motion of ~ ;;?ff; D Defendant; ~ ~y ~greement; 0 Court; 


to ~ /A_ d,q/ i . 2 at'T--a! A_ m. for~~~~~Y-_______.,,/,~J~?.~t'f_r.;_:)_{3~1_. 
Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiffs failure to prosecute. 


Case dismissed with/without prejudice on Plaintiff's motion_ 


/4? k/w4 


/4n. ,:J-.a/ 
After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant{s) for$ ______ _ 


plus interest of$ _____ plus attorney fees of $ _____ for a total of$ _____ plus court costs. 


0 After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


0 COURT FURTHER ORDERS: _____________________ _ 


Date: -------------


CV-ORD13: Revised 10/01/08 
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CIRC.COURT FOR THE 22ND JUDICIAL .CUIT 


L7 Otfb 
STATE OF ILLINOIS } 
COUNTY OF MCHENRY SS GEN. NO. tLLI+- /1 F 


□Jury O Non-Jury 


r(i) llt. c~ -~.s ~)w\..,~ F-s-r~__s 


(;v-,1._ <]v,'J) s:vfii~ k b,~.,r) <1, u Is-


f:OV/M-t. i'" Z-£) /, 


@ ~ --z..1?,(P v~ Jo he_ cLs~ 


i?' O,bv(M,) LI, ZPf5. 
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STATE OF ILLINOIS } 
COUNTY OF MCHENRY SS FEB -4 20!5 


GEN. NO. /)._ t..A J I i 
Ks HERltlEM.KEEfE □Jury O Non-Jury 


u 


vs. ~ .A,)c,,.._,} 


Date 2 D 
ORDER 


~~ fV\-t,.Jl-C 0otllti'5 t L ~t'Af'-J * 
~--k,~, Tl ~ r+~f 6Mff/1£YJ: 


CJ /Ar~ 
ere/41~ 


-A-p~il qf J.o1< 


<;;.y;;:l-~r /4. 


e-vl-c..r-o,.JJ__.- UP 
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• • 
lN THE CIRCUIT COURT FOR THE TWENTY-SECOND Jupfq,.~!9'.l~~~ 


McHENRY COUNTY, ILLINOIS 
MAR I 3 20l5 


PAUL DULBERG, ) 
, • . KATHERINE M. KEt"FE ) 


Plaintiff, ) ._._Cle=!! of the Cirr;uit Court 


) 
VS. ) 


) 
DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


No. 12LA 178 


NOTICE OF MOTION 


TO: VIA FIRST CLASS llfAIL: 
Perry Accardo 
Law Office of Steven A. Lihosit 
200 N. LaSalle Street, Suite 2550 
Chicago, IL 6060 I -I 092 


VIA CERTIFIED MAIL: 
Paul Dulberg 
4606 Hayden Court 
McHenry, IL 60051 


On March 13, 201 S at 9:00 a.m., or as soon thereafter as counsel may be heard, I shall 
appear before the Honorable Thomas A. Meyer or any judge sitting in his stead, in courtroom 20 I 
in the Circuit Court of McHenry County in Woodstock, Illinois and shall then and there present 
MOTION TO WITHDRAW AS COUNSEL, a copy of which is hereby served upon you 


AFFIDAVIT OF SERVICE 


I certify that I served this Notice by mailing to whom it is directed at approximately 5 :00 p.m. 
on March 5, 2015 in McHenry, IL and further that the state ents set forth in this Affidavit of Service 
are true and correct. 


LAW OFFICES OF THOMAS J. POPOVICH, P.C. 
3416 West Elm Street 
McHenry, IL 60050 
815-344-3797 
Attorney ID No. 06208070 
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U.S. ~tal!':'3rvice,. 
CERTlf'll~'AAILn, RECEIPT 
(Domestic Mall Only; No fnsuranct;, Coverage Pro11ided) 


" 
.,. . ' 


<OlffllC~ffe\l !L!l S IE 
Pomage $ 


Oartlfi«! FBa -· 
Return Receipt Fee I ', """"""" I . "'"' {Endoraermmt RaQuired) 


' Re:stnd'$d 06lt\leiy Fee V,: v 
{E:ndorsemant Ri3qu!racl) 


. . .. - -- .. _ 
. 


Paul Dulberg 
ta .::r 


,-a 
Cl ":!:rreet, ,Apt. 


4606 Hayden Court 
McHenry, IL 60051 


~ llrPOBo>: 


cil}l,.Srats, 


fl$ Form -33il0, August 2006" See RiJversla! rQr 1ns1ructio11s 
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• • 
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, ) 
) 


Plaintiff, ) 
) 


vs. ) No. 
) 


DAVID GAGNON, Individually, and as ) 
Agent of CAROLINE McGUIRE and BILL ) 
McGUIRE and CAROLINE McGUIRE ) 
and BILL McGUIRE, Individually, ) 


) 
Defendants. ) 


12 LA 178 


NOW COME the LAW OFFICES OF THOMAS J. POPOVICH, P.C., attorneys for the 


Plaintiff, PAUL DULBERG, and hereby move to withdraw as counsel for the Plaintiff in this cause 


pursuant to Supreme Court Rule 13. Jn support of said Motion, the attorneys hereby state as follows: 


I . Communication between Plaintiff and Plaintiff's counsel has broken down resulting 


in an unworkable situation for both attorney and client 


2. By copy ofthis motion, Plaintiff is hereby advised that, to ensure notice of any further 


action in this cause, she should retain new counsel or within 21 days of the hearing of this motion 


and withdrawal of counsel, retain other counsel or file her own supplementary appearance with the 


clerk of the circuit court, stating an address at which service of notices or other papers may be had 


upon her. 
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• • 
WHEREFORE, the LAW OFFICES OF THOMAS J. POPOVICH, P.C. respectfully requests 


that this Court enter an Order granting the LAW OFFICES OF THOMAS J. POPOVICH, P.C. leave 


to withdraw as counsel for the Plaintiff, PAUL DULBERG. 


Respe tfully submitted, 


LAW OFFICES OF THOMAS J. POPOVICH 
3416 West Elm Street 
McHenry, IL 60050 
(815) 344-3797 
Allorney No. 06208070 
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CIRC.COURT FOR THE 22ND JUDICIAL .CUIT /J: 
STATE OF ILLINOIS } 
COUNTY OF MCHENRY SS GEN. NO. /~&/ /7~ 


□Jury D Non-Jury 


Date ?p,?hF Plaintiff's /)_ . ~ Defendant's 
Attorney-/~~=~:_,,_ __ Attorney ---t-+-.,,...----.-,.,., ~-1---l-


ORDER 


;ha ~ &,;11~ i k_ Iv~ ~/) . M •• 


h,; ~ e/ ffi-,,,~ ~Vid, ✓ l)1ok.,. /4 ufAd~ a,A 


/J~ ·/l?fa< /4;M1,-~-1- 17v,/J aJ ~ (iv# fRt,;. 
/;;ff/. /UJ,fc/ t/1 d j%/>fF/P,., ;/ M c~• 


/, /4/ tJ;9:iu_ 4' ~ -/4ic,14, m/4, :/4 
N"?ndM ~ tktr1tJd ~ /J,,;t~ ,o ~µ . 


1• fW,/4-lib! lr-6,,-;J r/4,,,<r k c/.l ~ 
1/l wh/4 -/4 r✓/4.,,z lvw t9:utvL/ OJI--;:;-/4 
ldr,,,e,~ /f;~<.<e-


J /'J?~,(.,, (() -~~~ /4 4. I !C/rM~rL 


v¥,-fr-,J cF j)lh7,?/rA _,,(/q,J ~.;z,cF: 


Prepared by:;, M4 ~ 1/~ ij/?Av /J?"~( /J 


Attorney for: M/1,ffe" _ __,.,. J/~ctC,,v/ -.. 


Attorney Regis=No.: bcJ.-'7/7(7 Judge~~ ef ~. 
~- " 
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STATE OF ILLINOIS • F1L110//f£ 


MAR 192015 IN THE CIRCUIT COURT OF THE 22nd JUDICIAL CIRCUIT 
McHENRY COUNTY 


AATH£R!Jii5M.~ 
_,.,, l;IY. Qft.QJC. 


vs. Case Number __ ..L\ 2..,..,___.L_P,.,.__,__,\~:J,__8..,._ ____ _ 


APPEARANCE 


I HEREBY ENTER THE APPEARANCE OF 


(insert the name of the party for whom you are entering your appearance) 


AND MY OWN AS 


□ REGULAR COUNSEL □ TRIAL COUNSEL 


□ SPECIAL & LIMITED APPEARANCE ~ SUBSTITUTE COUNSEL 


□ PRO-SE □ COUNSEL IN FORCIBLE ENTRY 


□ ADDITIONAL COUNSEL □ APPELLATE COUNSEL 


□ GUARDIAN AD LITEM □ COURT APPOINTED COUNSEL 


AND AS (HIS) (HER) (THEIR) COUNSEL IN THE ABOVE ENTITLED CASE. 


Attorney for J>LA1 ~Tl EE 


Address 542.. .S. '°DE&R-1!!:,QR,l,,\ ~-:r.1 ~"TE. 310 


City, State Zip C.1-11c A.ETC -:C.L '=,olofic,-


' 


CC-APPl (Revised 12101/06) 


(Signature of Attorney filing appearance) 


Printed Name 
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IN THE CIR.IT COURT OF THE 2J,_/ J~CIAL CIRCUIT 
--McHENRY COUNTY, ILLINOIS 


) 
) 
) 
) 
) 


CASE NO. /2= LA I 7-g 


CASE MANAGEMENT ORDER 


FILED 
McHw.rt Cnunty, iHiriois 


APR I O 20!5 


KATHERINE M. KEEFE 
This case being heard for Case Management Conference, pursuant to Supreme =uu..uwl!itlilffi ies h ve 
been notified and the Court being fully advised, IT IS HEREBY ORDERED: (Mark applicable box(s) below 


D 


D 


0 


D 


D 
□ 
a 
D 


1. 


2. 


3. 


4. 


5. 


6. 


7. 


8, 


D 9. 


D 10. 


0 11. 


That any and all Cross, Counter, and Third-Party Complaints shall be filed not later than 


That Plaintiff(s) shall disclose the identity of all Supreme Court Rule 213(g) opinion witnesses, 
together with their business address and opinions, not later than _________ _ 


That Defendant(s) shall disclose the identity of all Supreme Court Rule 213(g) opinion witnesses, 
together with their business address and opi_nions, not later than __________ _ 


That Cross-Defendants, Counter Defendants, and Third Party Defendants shall disclose the 
identity of all Supreme Court Rule 213(g) opinion witnesses, together with their business address 
and opinions, not later than ______________ _ 


That all discoverY shall be completed not later than-~-------------· 


The Case M ement Conference is continued to _________ at ____ .M. 


ement Conferenc Pre-Trial is set for __ S-~f~L-3'.~/~t_.5~--at / / q. M. 


That the final Pre-Trial Conference is set for ___________ at ____ M. 
at which time each party shall tender a statement of the case, a list of witnesses who may be 
called at trial indicating their relationship to the case, their occupation and the city and state of 
their residence and/or employment, all motions in limine; a list of all marked exhibits to be offered 
at trial and the original exhibits themselves, a list of all evidence depositions to be offered al trial 
and a list of all objections lo be ruled on by the court, and all proposed jury instructions. 


That this cause is set for Jury/Bench Triaf on ____________ al ____ M. 


All dispositive motions must be filed and set for hearing no later than 60 days before the date that 
the case has been set for trial and be in compliance with Local Rules of Practice, in particular 
Rules 2.01, 2.02 and 2.04. 


ENTERED: __________ 20 


PREPARED BY: ({ q { M ATTORNEY FOR_:__,......cc...,.,.-=-.,__ _______ _ 


A.R.D.C. REGISTRA Tl ON NO. _._,,f.a~2~~ ]:-'--"3~3_o_t .... • __ _ 
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IN THE CIRCUI~OURT OF THE TWENTY-SECOND Jl.IAL CIRCUIT 
McHENRY COUNTY, ILUNOIS 


Ci • Clerk Use Only 
-~_ORD 


Plaintiff ___ ORDJ 
ORDDWP 


vs 


Defendant ' C KATHERr,,E M. KE£FE 


o~~ 
□ 


□ 


□ 


□ 


□ 


Plaintiff(s) appear in person/by attomey _ ___,f<,,_.,.L,;'---lcCc-kg~~-----------------
Defendant(s) appear in person/by attomey __ 1 ___ e:~(~4"<--"',_.'--'Ci"'£~:;,~----------------


Summons not served; alias summons to issue; return date _______________ ., 20 __ 


Summons has been properly served on Defendant(s) ____________________ _ 


Defendanr(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ ______ _ 


plus interes, of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


0 Defendan,(s). having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


D 
D 


□ 


,Rl 


D 
D 
□ 


Plainriff(s) against Defendant(s) for$ _____________ , plus interest of$ _____ _ 


plus attorney fees of$ _______ for a total of $ _______ ~!us court costs. 


Case set for O trial O arbitration on ________ . 20 __ at __ _ .m. in Courtroom 


Defendant{s) shall file an Appearance within davs of rodav's date. or without further Notice to 


Defendant(s). the trial date will be stricken and a iudgment bv default will be entered against Defendant(s) and in 


favor of Plaintifffs). 


NOTICE TO DEFENDANT{S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL,· 


OR ARBITRA TIO!\ DA TE AND YOUR OBLIGATION TO FILE AN APPEAR<\NCE. 


Defendant(s) shall file an answer or other pleading within ________ days oftoday's date. 


This case is continued on ,'vlotion of O Plaintiff; 0 Defendant; 0By Agreement; 0 Court; 


toJw 4 o [2, ,20/S-att[ ,..1_in.for ,S'S/45 
Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiffs failure to prosecute. 


Case dismissed with/without prejudice on Plaintiffs motion. 


After trial of this case, the Court enters a Judgment for Plainriff(s) against Defendant(s) for$ ------~ 
pl us interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


0 After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


0 COURT FURTHER ORDERS: ______________________ _ 


Date: -------------


CV-ORO13: Revised 10101108 
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CJRCitCOURT FOR THE 22ND JUDICIAL .CUIT -:if: 7 @_ 


\ 
FilED .. 1 _c Oo c<..u,, 


STATE OF ILLINOIS } 
McHemv C,,uetv, IUioOIS ~ 


COUNTY OF MCHENRY SS 
JUN I 2 2015 GEN. No:ILLA I '1g 


0Jury D Non-Jury 


KATHERINE M. KEEFE 
Clerk ol the Cirruil Cmnl 


vs. 


Plaintiff's /J { !.... .. Defendant's A 
Date~G.,_/_,_i_,,2,....,_/-"15""----Attorney~/;f_~O,.__.. _ _,_ru/.-"-"-_____ Attorney I+ l'.!C.q ~/ e, 


ORDER 


Tu 1 .:S iVLtt-&+&-iv..,v ;-1::, ~ 'fv ~ iA..u,__J___ -~ n~s 


CA. f-h/5, J"ll¢ 17 li)1 7)) l.J I '../-i,_j_._,-tJ..,L;;, d....S 4.. fJ.; ,_,.,.'-<j <'-{ n:.J ... t-,,.J,___J' 


:::.tr l~ H -&R. i; € V e;-R._ b &-R.1::-.i) 77-LAT: 


4 11..' 8 I . ' ,f- J... I.J I 'ft....-..j__-dt..i,,.J ( ,,L,v;_ iv J . i ro I!\_ L l'Ui.. //JI, , ,1 o J--tvJ,0 e_ 


{ r,r,,,,,,. p ri 6Y b-e:.?-~ oe. bt-0...,lfi"...UVv4-TI) f U<.,t >-,_;{-, '-{+ 


i-. ( I , ~ ?,,__,,, uf...__ 
/~ i{ Io e_..,-5 w ten (Alt/. ( ~ <n.A~J 1sul,,r() ):...ot---


-j-v I/ e.A lvo CJ.z,r-.-/ "' r.,__cl.__c tu •--s-, 


5_ f [ <f.i ,,_fi'H Du { kr5 lve...-1.. i.A...tt_h' ( ~ L~ l O , 2.D [ i~, 


1-o --fi ·Le Cl. f7 p...,,_,z_ r ~ u--( V'..fJ..<.-.J 0... (;h ,,...~ _ 


rY1.4: t lA / <;'. L..-!'Yt h vt .. J..A.s._d. vu,~n • I 
·r "\,~ 1 o , 20 , r---.,,11: 1 a. ,.,,,_ , 


Prepared by: J6q ( kg_ 


AHorneyfor: __________ ---,<:....c ~ _/~ 


Attorney Registration No.: C, 2] 3 3 D 4 Judge_-.L~------,L=-· _-".,,_:..,1/:....__.,,,~ez,=,._ 


• ~ 
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Mi?f"8 :-." 
This form is approved by .linois Supreme Court and is required to be .epled in all Illinois courts. 


1 


STATE OF ILLINOIS For Court Use Only 


CIRCUIT COURT APPEARANCE 
McHenry 


Instructions • 


Enter above the 
county name where 
this case was filed. 


Enter the name of the 
person or company 
that filed this case as 
Plaintiff/Petitioner 


Enter the name off he 
Defendant/Respondent. 


Enter the Case 
Number gi\'en by the 
Circuit Clerk. 


In I, enter your full 
name. 


In 1, cheek only one 
box to ask for a trial 
with only one judge or a 
trial with a judge and 
jury. 


You do not have a right 
to a jury trial in every 
case. 


In 3a, enter the date 
you send this 
Appearance fol"'m to the 
other parties. You 
should send this form 
by 5:00 p.m. on the 
same day you file ii 
with the Circuit Clerk. 


(n 3b, enter the full 
name and address of 
the parties or lawyers 
you are sending a copy 
of this Appearance. 


If a party has a lawyer, 
you must send a copy 
of this Appeara1Jce to 
the lawyer. 


AP-P 503.1 


COUNTY Prose 
------


r -
~•~:rr-~~:~> .. ,!,1_!~:·;_.:i_-:: __ 


Jll I 0 2015 


(;,,UL. }>UL /3€ ,C.6- KATHERINE M. KEEFE 
Plaintiff/ Petitioner (First, middle, last name or Company) Clerk of the Circuit Court 


v. 


l>, G'g6-,vo,i/ /,2 LA /1tr" 
Defendant I Respondent (First, middle, last name) Case Number 


1. I i);u.,__ 
' First Middle 


J>u "-?3?!£,e.&=- enter my appearance in this case. 
Last 


2. I would like a trial with: 


D ajudge 


~ a judge and jury 


3. Delivery of Appearance 


By signing below, I swear that: 


a. At or before 5:00 P.M. on: ..::J;.; .cf / 0 
Date 


b. I am sending this Appearance to: 


__.., 
, 20 I::, 


Name: Tfq .t!? fi Y 8- OLZ<!d: ,e)) 0 
First Middle Last 


Address:o2?'0 M L§.::5,-t<-"-~ ...5r;F oZw dt-1 l("!,9,£<} -:£,1... 


Street, Apt# City State 


Email: _______________ _ 


Name:~--------------------------------
First Middle Last 


Address:~-----------------------------
Street, Apt# City State Zip 


Email: _______________ _ 


Name:--=---------~=----------,------------
First Middle Last 


Address:--------------------------------
Street. Apt# City State Zip 


Email:----------------


This form shall not be modified. It may be supplemented with additional materials. 
Page 1 of 2 


(8/14) 
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In 3c, check if you will 
send copies of this 
Appearauce by hand, 
by mail or by email. 


CAUTION: You may 
only send documents 
by email if the other 
party has agreed. 


Check the box if you 
need language help 
and enter the Ian-
guage 
vou soeak. 
Under the Code of 
Civil Procedure, ill 
11 C~ 5/1-109, making 
a statement on this 
form that you know to 
be false is perjury, a 
CJass 3 Felony. 


After you finish this 
form, sign and print 
your name. 


Enter your complete 
current address and 
telephone number. 


OPTIONAL: you 
may enter an email 
address. By entering 
an email address, you 
agree to accept court 
documents by email. 


DO NOT enter an 
email address unless 
you have your own 
email account and 
check it daily. If you 
do not check it, you 
may miss important 
information or notice 
of court dates. 


AP·P 503.1 


• Enter the Case Number given by the .it Clerk _J_..Z. __ L~A~-~/~1_9' __ _ 


c. By: ~ Hand Delivery 


D Regular, First-Class Mail, deposited into the U.S. Mail with postage paid 


0 Email 


Language Access 


D If language help is available in court, I would like help. I speak: __________ _ 
Language 


I certify that everything above is true and correct to the best of my knowledge. 
I understand that making a false statement in this form could be perjury. 


Your Signature Street Address 


Your Name City, State, Zip 


Telephone Email Address ( optional) 


This form shall not be modified. It may be supplemented with additional materials. 
Page2 of 2 (8/14) 
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IN THE C!RCUI.OURT OF THE TWENTY-SECOND Jutl[AL CIRCUIT 
McHENRY COUNTY, ILLINOIS 


\iryuit Clerk Use Only 
-,,LS_ORD 
___ ORDJ 


ORDDWP 


Defendant 


l 
□ 


□ 


D 


ORDER 
Plaintiff(s) appe~~ ?Av<- L)u e,.Jb"'l:>..G--


Defendant(s) appear in perso~'---'µ~-=B><>-~_,-_,~.A __ c_~ __ i:::.c.co"'--------------


Summons not served; alias summons to issue: return date ________________ , 20 __ 


Summons has been properly served on Defendant(s) ____________________ _ 


Defendant(s) appear and admit liability. Judgment for Plaintiff(s) against Defendant(s) for$ ______ _ 


plus interest of $ _____ plus attorney fees of$ _____ for a total of$. _____ plus court costs. 


0 Defendant(s). having failed to appear or otherwise respond to the summons, is found in default. Judgment for 


D 
D 


D 
D 
D 


Plaintiff(s) against Defendant(s) for$ _____________ , plus interest of$ _____ _ 


plus attorney fees of$ _______ for a total of $ ________ _,..!us court costs. 


Case set for D trial O arbitration on ________ ,, 20 __ at __ _ .m. in Courtroom 


Defendant(s) shall file an Appearance within davs of today's date, or without further Notice to 


Defendant(s). the trial date will be stricken and a judgment bv default will be entered against Defendant(s) and in 


favor of Plaintiff!s). 


NOTICE TO DEFENDANT(S): THIS IS THE ONLY NOTICE YOU WILL RECEIVE OF THE TRIAL, 


OR ARBITRA TIOJ\" DATE AND YOUR OBLIGATION TO FILE AN APPEARANCE. 


Defendant(s) shall file an answer or other pleading within ________ days of today's date. 


This case is contyIUed on Motion of O Plaintiff; D Defendant; 0 By Agreement; ~Court; 


to 9 L8, , 20 lS at q,_a; ,A in. fo~I -+t... Se,,vvc- • S"-•+8i,"'--'"':'~ DR 
• -- - PLJ) CcAo-ft.!-


Case called, Plaintiff(s) fail to appear. Case dismissed for Plaintiff's failure to prosecute. 


Case dismissed with/without prejudice on Plaintiffs motion. 


After trial of this case, the Court enters a Judgment for Plaintiff(s) against Defendant(s) for$ ______ ~ 


plus interest of$ _____ plus attorney fees of$ _____ for a total of$ _____ plus court costs. 


0 After trial of this case, the Court enters a Judgment for Defendant(s) against Plaintiff(s). 


0 COURT FURTHER ORDERS: _______________________ _ 


Date: -------------


CV-ORD13: Revised 10/01/08 
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1~~~~10
"i rowrJr \i\ 


~~~-:! 
Katherine M. Keefe 


Clerk of the Circuit Court 
22nd Judicial Circuit.-McHenry County, 11nnols 


2200 N. Seminary Avenue 
Woodstock, IL 60098 


www.mchenryclrcultclerk.org 


Receipt: 4091339 


RECEIPT FOR PAYMENT 


Date: May 15, 2012 Time: 03:33 PM 


Received From: POPOVICH, THOMAS J 


Paid By: CHECK OR MONEY ORDER(1938) 


Total Paid: 


Case Number: 12LA000178 


DULBERG, PAUL VS GAGNON, DAVID, ET AL 


CIRCUIT CLERK FEE 


COURT AUTOMATION FEE 


COURT DOCUMENT FEE 


LAW LIBRARY FEE 


COURT FEE 


COURT SECURITY FEE 


ARBITRATION FEES 


Total Paid on this case: 


$160.00 


$15.00 


$15.00 


$18.00 


$5,00 


$20.00 


$8.00 


$241.00 Balance Due: 


'* The Balance Due can Increase If a warrant or other court-ordered paper Is served 
by an arresting agency. 


$241.00 


$241.00 


$0.00 
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Katherine M. Keefe 
Clerk of the Circuit Court 


22nd Judicial Circuit - McHenry County, Illinois 
2200 N. Seminary Avenue 


Woodstock, IL 60098 
www.mchenrycircuitclerk.org 


Receipt: 4861041 


RECEIPT FOR PAYMENT 


Date: Aug 25, 2015 Time: 11 :29 AM 


Received From: GAGNON, DAVID 


Paid By: CASH 


Total Paid: 


Case Number: 91FA000011 


PEOPLE EX REL. BAZILEWICH, NICOLE VS. GAGNON, DAVID 


COPIES COST 
CIRCUIT CLERK FEE 


Total Paid on this case: 


Balance Due: 


** The Balance Due can increase if a warrant or other court-ordered paper is served 
by an arresting agency. 


$9.50 


$9.50 


$3.50 
$6.00 


$9.50 


$0.00 
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'OFFICES 


r R. MOHR 


HELM STREltT 


ILLINOIS 60050 


. EPHOr-lE 


::SIMILE 


II 
S'tATE OF IL~LNOIS ) 


)SS. 
COUNTY OF MCHENRY ) 


IN THE CIRCUIT COURT OF THE 19TH JUDICIAL CIRCUIT 
MCHENRY COUNTY, ILLINOIS 


STATE OF ) PEOPLE OF THE 
ILLINOIS (Ex 
Bazilewich), 


rel. Nicole ) 


Plaintiff, 


Vs. 


DAVID GAGNON, 


Defendant. 


) 
) 
) 
) 
) 
) 
) 
) 
) 


No. 91 F 11 


AGREED SETTLEMENT ORDER 


FILED • ·-··-" ••• - .... 
McHenry County, Win◊ls 


! - I l MAR -I~ 
VERNON W. KAYS, JR. 


Clerk of the Circuit Court 


THIS MATTER coming on to be heard on stipulation and 


agreement of the parties for entry of an order herein with 


regard to the issues of the cause, both parties having 


consented thereto and approved by their respective counsel; 


the Defendant, DAVID GAGNON, not acknowledging the paternity 


of the child, COLIN J. BAZILEWICH, the Court having 


jurisdiction over the subject matter and having been fully 


advised in the premises; 


FINDS: 


1. The Complainant, NICOLE BAZILEWICH, alleges that the 


Defendant, DAVID GAGNON, is the father of the child, COLIN J. 


BAZILEWICH, born to the Complainant on June 26, 1990, out of 


wedlock. 


2 . The Defendant, DAVID GAGNON, respectfully states 
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OF"l'"ICE:S 


'R. MOHR 
;I ELM STRE:tT 


ILLIN0/5 60050 


F,PHONE. 


1344-1212 


II 


that he does not believe that the Complainant has any legal 


claim against him as the father of the child, but 


nevertheless, desires to effect a compromise and settlement of 


the Complainant's claim. 


3. The Court has reviewed the proposed settlement 


incorporated herein in light of the allegations made, the 


proposed evidence and the circumstances of the parties 


pursuant to Section 12.1 of the Illinois Parentage Act of 


1984, and hereby determines that the best interests of the 


child and of the parties will be served by entry of an Order 


incorporating the settlement between the parties. 


4. The Court is satisfied that the financial security 


of the child is adequately provided for and that the child and 


the mother are not likely to become public charges. 


5. That the settlement agreement of the parties is 


hereby approved and is hereinafter set forth. 


IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows: 


A. That the Defendant, DAVID GAGNON, shall pay to the 


Complainant, NICOLE BAZILEWICH, as and for complete settlement 


and compromise of any and all legal obligations Defendant 


would have as and for Complainant's claim, the sum of THREE 


THOUSAND FIVE HUNDRED and 00/100 ($3,500.00) DOLLARS in the 
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OFFICES 


R, MoHR 
T ELM STl'IEET 


:PHONE: 


344-1212 


SIM!i.E 


l44•1:Z'7!! 


II 
" ,, 


I ' I I 


following manner, to-wit: 


1) TWO THOUSAND and 00/100 ($2,000.00) 


DOLLARS upon the entry of this Agreed 


Settlement Order; 


2) The balance of ONE THOUSAND FIVE 


HUNDRED and 00/100 ($1,500.00) DOLLARS 


within six (6) months from the date of the 


entry of this Agreed Settlement Order. 


B. That all payments hereunder shall be made directly 


by the Defendant, DAVID GAGNON, to the Complainant, NICOLE 


BAZILEWICH, and not through the Clerk of the Court. 


C. That in exchange for the payment made by the 


Defendant, DAVID GAGNON, to the Complainant, NICOLE 


BAZILEWICH, the above captioned cause shall be dismissed with 


prejudice upon the completion of the payment of THREE THOUSAND 


FIVE HUNDRED and 00/100 ($3,500.00) DOLLARS. 


D. '.rhat by Defendant I s, DAVID GAGNON, signature hereto, 


Defendant, DAVID GAGNON, does hereby irrevocably and 


permanently surrender any and all claims or rights to custody 


and other parental claims and rights which Defendant, DAVID 


GAGNON, may have to the child, COLIN J. BAZILEWICH. 


E. That the Defendant, DAVID GAGNON, by signing this 
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LAW OFFICF.S 


::RnY R. MOHR 
,2 WE.ST ELM STREET 


;NRY. h .. ~INOIS 600!50 


TELEPI-ION t 


FACSIMILE 


II 
" 


Agreed Settlement Order, acknowledges that he understands that 


he cannot, under any circumstances, change his mind and revoke 


or cancel his surrender of any claims or rights which he may 


have to custody or any other parental claims or rights which 


he may have pertaining to the child, COLIN J. BAZILEWICH. In 


that regard, Defendant, DAVID GAGNON, shall have no rights of 


visitation with said minor child. 


F. By Complainant signing this Agreed Settlement Order, 


Complainant acknowledges a full and total release from any and 


all claims, demands, causes of action, known or unknown, which 


Complainant may have against Defendant, DAVID GAGNON, his 


heirs or representatives concerning the birth of the child, 


COLIN J. BAZILEWICH. 


G. That this agreement shall inure to the benefit of 


and be binding upon the parties, their heirs, executors and 


administrators. 


Dated: March 1, 


Subscribed,and sworn to 
me this / ' day of 
/)1 A--1Lf.!{--, 19 91 . 


~~ C-c--~ 
No ary Public · 


"OFFI·C-IAL,SE,\L~"·l 
. TERJW R .. MOHR 


Notary Publlc, siete of \lllno!r, 1 


My tomrolsSion _Expires 6//, 1.:1 /. 
<--.-------~ •••• 


SubscriJed and sworn to before 
this • day of .m7/lr' A , 
1991. ---~ v-L-1- '-----~ 
Notary Pub' i 


~-............... ..., ............... ~ ... ..,,.,,., 
"OFFICIAL SEAL" 


TERRY R. MOHR 
Notary Publ!c, State of llfinois 
My Commlsslofi Expires G/4/91 
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Katherine M. Keefe 
Clerk of the Circuit Court 


2;!nd Judicial Circuit - McHenry County, Illinois 
2200 N. Seminary Avenue 


Woodstock, IL 60098 
www.mchenrycircuitclerk.org 


Receipt: 4865057 


·" ,. ,RECEIPT FOR PAYMENT 


Date: Sep01,2015 Time: 02:06 PM 


Received From: ACCOUNTING 


Paid By: CASH 


Total Paid: 


Case Number: 15CP000009 


ACCOUNTING·· COPIES SEPTEMBER 2015 


COPIES COST 


Total Paid on this case: 


Balance Due: 


** The Balance Due can Increase If a wan-ant or other cqu1i•ordered paper is served 
by an arresting ag_~ncy. 'I \ • 


•• .j_ 


$29.25 


$29.25 


$29.25 


$29.25 


$0.00 
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January 8, 2015 


VIA CMRRR No. 7011-2000-0002-4788-8927 


Paul Dulberg 
4606 Hayden Court 
McHenry, IL 60050 


RE: Injured Person: Paul Dulberg 
Injured Person Address: 4606 Hayden Court, McHenry, IL 60050 
Date oflnjury: June 28, 2011 
Health Care Professionals: Michelle Shamash, OT; Darlene Verenski, OT 
Health Care Professional Address: 498 S, Route 12, Suite C, Fox Lake, IL 60020 
Account No.:0042000185 
Liable Party: UNKNOWN 
Carrier: UNKNOWN 
Carrier Claim No.: UNKNOWN 


Dear Mr. Dulberg: 


The purpose of this letter is to provide you written notice of the lien rights of Michelle Shamash, 
OT and Darlene Verenski, OT pursuant to the Health Care Services Lien Act, 770 ILL. COMP. 
STAT. ANN. §§ 23/1-23/999 (West, WESTLA W through P.A. 95-1 of the 2007 Reg. Sess.). 
Pursuant to § 23/10, Michelle Shamash, OT and Darlene Verenski, OT are health care 
professionals that render services in the treatment, care, or maintenance of the injured person 
Paul Dulberg, and hereby claim a lien upon all claims and causes of action of the injured person 
Paul Dulberg for the amount of Michelle Shamash, OT's and Darlene Verenski, OT's reasonable 
charges up to the date of payment of damages to the injured person Paul Dulberg. Pursuant to § 
23/15, a judgment, award, settlement, or compromise secured by or on behalf of an injured 
person may not be satisfied without the injured person or his or her representative first giving 
notice of the a judgment, award, settlement, or compromise to the health care professional who 
has rendered services and served a lien notice hereunder. 


If you should have any questions, then please contact the undersigned at your earliest 
opportunity. My direct number is 713-297-6386. 


ely yours, 
hysical ~y, Inc . 


• ,--u..,_ P4, Ass~el 


cc: Hans Mast VIA CMRRR No. 7011-2000-0002-4788-8910 
Attorney At Law 
34 l 6 W. Elm Street 
McHenry, IL 60050 


______ .. ____ .. ____ U.S.PhYSICALTHERAPY,INC. ··- _____ ·-·--------
1300 W. SAM HOUSTON PKWY :: Sum;: 300 :: HOUSTON, TEXAS 77042 :: 713,297.7000 :: 713.297. 7090 FAX 


WWW, USPHYS!CALTHERA.F'Y, COM 
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000g,li;l~&s\.6center 


\ 
} 


3060 West San Creek Lane 
Arlington Heights, Illinois 60005 


847.618,1000 
www.nch.org nc 


., .Northwest 
• Gommunity 


f/'Hospital 
NOTICE OF HOSPITAL LIEN 


Patient Information: 
Patient Name: Paul Dulberg 
Account# 71265382 


Other Party Information: 
Responsible Party: David Gagnon/Maguires 


Insurance Company: To be named 
Claim#: Still to be decided 


You are hereby notified that Paul Dulberg, was on or about the 28th day of June, 2011 was injured by the 
alleged negligence or wrongful act of David Gagnon/Maguires, You appear to be holding funds or expect to be 


•· holding funds in the future for payment which Northwest Community Hospital has a claim, demand or cause of 
action against Paul Dulberg was a patient in the undersigned hospital, or was a patient on July 9, 2012 due to 
said injuries, 


You are further notified that the undersigned hospital is a corporation organized not for profit under the 
laws of the State of Illinois and is located at 800 W, Central Road in the city of Arlington Heights, Illinois, 


You are further notified that the undersigned hospital claims a lien upon any claim or demand or cause of 
action which the said injured _party may have against the alleged wrong doer, and against any funds you may have 
presently or in the future which may be directed towards the injured party, in accordance with the terms and 
provisions of the statutes of the State of Illinois in such case made and provided, and that such lien is for the 
reasonable value of services rendered and to be rendered in a treatment, care and maintenance of such injured 
person at current rates, the amount of which lien will not exceed 1/3 of the sum paid or due to said injured person 
on said claim or right of action, 


Our Hospital Nos: 
71265382 


Amount of Liens: 
$6,366,00 


NORTHWEST COMMUNITY HOSPITAL 


BY:~~ 
CatieHarrison 
Patient Financial Services 
Northwest Community Hospital 


AFFIDAVIT OF PERSON MAILING NOTICE 


STATE OF ILLINOI; 
ss 


COUNTY OF COOK 


Subscribed and Sworn to Before Me 
this,13._Day of"'Jl,1,y , 20a,, 


~A7~0. m--~-j} .,.,NT~rUBuc ,~ ~f'v 


OFFICIAL SEAL 
SUZANNE A MACZKO 


NOTARY PUBLIC· STATE OF ILLINOIS 
MY COMMISSION EXPIRES:08/13112 


NOTE: Requests for medical records pertaining to this 
case should be directed to: 
Medical Records 
Northwest Community Hospital 
800 W, Central Rd,, Arlington Heights, IL 60005 
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January 8, 2015 


VIA CMRRR No. 7011-2000-0002-4788-8927 


Paul Dulberg 
4606 Hayden Court 
McHenry, IL 60050 


RE: Injured Person: Paul Dulberg 
Injured Person Address: 4606 Hayden Court, McHenry, IL 60050 
Date of Injury: June 28, 2011 
Health Care Professionals: Michelle Shamash, OT; Darlene Verenski, OT 


-
;IA 


Health Care Professional Address: 498 S. Route 12, Suite C, Fox Lake, IL 60020 
Account No.:0042000185 
Liable Party: UNKNOWN 
Carrier: UNKNOWN 
Carrier Claim No.: UNKNOWN 


Dear Mr. Dulberg: 


The purpose of this letter is to provide you written notice of the lien rights of Michelle Shamash, 
OT and Darlene Verenski, OT pursuant to the Health Care Services Lien Act, 770 ILL. COMP. 
STAT. ANN. §§ 23/1-23/999 (West, WESTLAW through P.A. 95-1 of the 2007 Reg. Sess.). 
Pursuant to § 23/10, Michelle Shamash, OT and Darlene Verenski, OT are health care 
professionals that render services in the treatment, care, or maintenance of the injured person 
Paul Dulberg, and hereby claim a lien upon all claims and causes of action of the injured person 
Paul Dulberg for the amount of Michelle Shamash, OT's and Darlene Verenski, OT's reasonable 
charges up to the date of payment of damages to the injured person Paul Dulberg. Pursuant to § 
23/15, a judgment, award, settlement, or compromise secured by or on behalf of an injured 
person may not be satisfied without the injured person or his or her representative first giving 
notice of the a judgment, award, settlement, or compromise to the health care professional who 
has rendered services and served a lien notice hereunder. 


If you should have any questions, then please contact the undersigned at your earliest 
opportunity. My direct number is 713-297-6386. 


cc: Hans Mast VIA CMRRRNo.7011-2000-0002-4788-8910 
Attorney At Law 
3416 W. Elm Street 
McHenry, IL 60050 


U.S. PhYSICAL THERAPY, INC. 
1300 W. SAM HOUSTON PKWY :: SUITE 300 :: HOUSTON, TEXAS 77042 :: 713.297.7000 


WWW. USPHYSICALTHERAPY .COM 
713,297.7090 FAX 
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1::1·14-'uo;,:,t,;.::b t-rom: I anairi Gotto 


Medical Lien Finance 


Medical Lien/Letter of Protection 


January 30, 2012 


Hans Mast, Esq. 
Law Office of Hans Mast 
3416W. Elm St. 
McHenry, IL60050 


Reference: Paul Dulberg 


Dear Hans Mast, 


Case ID: 265065 


Your client referenced above has been or will be seen at Open Advanced MRI of Round Lake, 
LLCfor diagnostic testing related to injuries sustained in a personal injury accident. It is our 
understanding that you represent this patient in a personal injury claim and that our medical 
bill/lien will be satisfied if there is successful resolution to the claim. Upon settlement or verdict 
and distribution of proceeds from the claim, please mail payment to the MedChex billing center 
below. 


MedChex 
P.O. Box 502 
Katonah, NY 10506 
(866) 709-1100 


I, Hans Mast, acknowledge this medical lien on the legal claim proceeds of the above mentioned 
patient. Upon settlement and distribution of proceeds from the legal claim, I will contact MedChex 
to satisfy the lien. If I no longer represent the patient/client I will provide any and all applicable 
insurance carrier &/or subsequent attorney information to a MedChex representative so they may 
assert their lien on the claim. 


~--
Hans Mast 


How should we contact your office? 


R:'fS-3Vlf s:2 ?--0 
E-mail is Preferred (or Fax Number) 


Please Sign and Fax to (888) 317-0260 


*Upon receipt we will forward the MRI results and all related medical records to your office. 


www .medchex.org 
(866) 959-1100 
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10: +1-tllb;j44!:ILIJU r'age 1 Ot1 2012-02-08 21:39:32 GMT 18883013302 From: Jennifer Torres 


tfedChex 
14 Mamaroneck Ave. 


Suite 3F 
White Plains, NY 10601 


www.medchex.org 
*Surgery Funding *Diagnostics *Hospital Expenses 


NOTICE OF MEDICAL LIEN 


February 8, 2012 


Hans Mast, Esq. 
Law Office of Hans Mast 
3416 W. Elm St. 
McHenry, IL 60050 


Lien Payoff? status@medchex.org 


Case ID: 266066 
Reference: Paul Dulberg 


Dear Hans Mast, 


This letter shall serve as notice that MedChex has taken assignment for the medical MRI 
lien of Open Advanced MRI of Round Lake, LLC in the amount of $3390. 


Upon settlement and distribution of proceeds please mail a check for $3390 to the 
address below. Please note that medical reports will be furnished upon request. 


MedChex 
Box828 
Katonah, NY 10636 


I may be reached at (866) 709-1100 x 105 if necessary. 


Sincerely, 


cffii!Jr 
Keelan Walker 
Diagnostic Lien Specialist 


status@medchex.org 


Medical Justice 


Box 828, Katonah, NY 10536 Phone (866) 959-1100 Fax (888) 317-0260 
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** Transmit Conf.Report ** 
P. 1 
LAW OFFICE T POPOVICH Fax 1-815-344-5280 


Jan 31 2012 09:52am 


Fax/Phone Number Mode Start Time Page Result 


18883170260 Normal 31:09:51am 0'43" 2 * 0 K 


nadic~l lien Fina 
14 MatrraroMCI( Ave. 


3rd Flcar 
Whitlll F'lailm1, NY 10601 


www.medchex.or 
"MRI *Epidurals *Anesthesia *Orthopedic ~Hos.pita.I 


To: Hans Mast, Esq. 


Fax: 1(815)344-5280 


Re: Paul Dulberg 


Dear Hans Mast, 


The above mentioned would like to be • 
tea rove ourcllento alienb sis I 
our ehort Ca~e Questionnaire. I may b 


MRI 


From: 


Date: 


Pages 


KeelarWalker 


January 30, 2012 


2 


RI or allier di<,gnostlc testing. Jo..Q!3l2r 
ed etter of Protoctlon and com I te 
09-1100 x109. 


IRE 


Case Type? Auto/ Work Comp/ Other ______ -+-- Uablllty Established? Yes I No 


Incident Date fu· WI( Property Damage $'---!--- Driver or Pa,ssenger (circle) 


Degree or Impact (alrcle) Light / Moderate I Heavy Oat offirst ER Visit?· ______ _ 


What type of oare ha.s your client had (olrole): Ambulance ER care ChlropractlcJPT l\Roy 
? Defenda.nrs Insurance Limits$ _______ Plalnt1ff' UIM Policy Limits$ _____ _ 


Your prevlous experience with the OOendant$ Insurance CO, 


Will the settlement check come ttl your office? GJ, No 


Did client have similar Prior Injuries that you are eiware of? 


Completed by: 


317-0260 


Box 828, Katonah, NY 10536 Phone (866) 709-1100 Fax (888) 317--0260 


Note 
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' ., 


NOTICE OF HEALTH CARE SERVICES~ I E N 
TO _Paul Dulberg 4606 Hayden McHenry, IL 60050 


[ name and address ofinjured party against whom a claim or right of actions exists from such injuries] 


PLEASE TAKE NOTICE that the undersigned, an Illinois licensed health care 


Professional employed by Hand Surgery Associates, S.C., a licensed Illinois Medical 


Corporation, has rendered or will render services by way of treatment to 


Paul Dulberg (name and address of injured person) 


4606 Hayden McHenry, IL 60050 


for injuries sustained on or about 2/1/12 and for which injuries treatment 


received: 2/1/12-----9/1/13 


e list below name and address of each party who may be liable) 


(Address) 


ast Law Offices of Thomas Popovich 3416 W. Elm St. McHenry, IL 60050 


(Name) (Address) 


YOU ARE HEREBY FURTHER NOTIFIED that the '!mdersigned claims a lien, as 


provided under the laws of the State of Illinois, 770 ILCS 23/1, et seg. upon all applicable 


claims and causes of action of said injured person for the amount of reasonable charges 


up to the date of payment of damages. 


Hand Surgery Associates, S.C. 


515 West Algonquin Road 


Arlington Heights, Illinois 60005 
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I 
! 
! 
/ 


I 


I 


MAY/22/2012/TUE 03:35 PM LUNnHOLM PT 


• 


Dynamic Hand Therapy arid Rehab 


Gumee, IL 847-336-2616 ph 847-336-2676 fx 


Fox Lake, IL 847-587-3301 847-587-3346 


Facsimile transmitt~ 


Company: _______ _ 


Date: 5-d-:J..-\ 2 


Pages: IQ 


__ Urgent ___ Please CoJ11J11ent _Please Reply 


The informatio11 contained in this facsimile message is privileged and confidential and exempt from 
disclosure under applicable Jaw and intended only for the use of the individual or entity named above. If 
the reader of this messageis not the intended recipient, or the employee or agent responsible for delivering 
it to the ii>tended i-ocipien~ you are hereby notified that any disclosure, dissemination, distribution, or 
copying of this col!lll'lunication is strictly prohibited. lfyou have received this commUJlication in error, 
please 11otify us by phone immediately, ond retum the 01iginal message to us at the address above via llie 
United States Postal Seivice. Thllllk You. 


P. 001/010 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







3060 West Salt Creek lane 
Mlngton Heights, IL 60005 


847.618.1000 
www.nch.org 


CONFIDENTIALITY NOTICE: 


1/11001 


FAX COVER SHEET 


LI -
The documents accompanying this transmission may contain confidential information belonging 
to the sender, which is legally privileged. The infm:roation is intended only for the use of the 
individual or entity named below. If you are not the intended recipient, you are hereby notified 
that any disclosure, copying, distributions or taking of action in reliance on the contents of this 
telecopied infonnation is strictly prohibited. If you have received this telecopy in error, please 
notify us immediately to arrange for the retum of the documents. 


DATE: lo -as ,a 


DELIVER TO: lh NS:D'9sk 
coMP ANY NAME: I C\_(>..J ol£ c e _ 
FAXNUMBER: 9il6 '344 @{?,('.\ 
FROM; Catie Harrison 


DEPARTMENT: Patient Financial Services 
Northwest Community Healthcare 
3060 Salt Creek Lane, Suite 110 
Arlington Heights IL 60005 


TOTAL NUMBER OF PAGES FAXED (INCLUDING COVER SHEET) ---'a=-'>,-


If you do not receive all pages, please call the sender at 847-618-4747, option 3 as soon as 
possible. 


Our fax number is 847-618-4719. 


COMMENTS: ------------------------
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UU/Zb/l.Z l.J:J.» ~·u 847 6'"· 4719 PATIENT FIN~RVS. 
- - --- ·---- --- - -- -------·-- • 


3060 West Salt Creel< Lane 
Arlington Heights, IL 60005 


June 25, 2012 


847,618.1000 
www.nch.org 


Law Office of Tom Popovich 
Attn: Hans Mast 
3416 W Elm St. 
McHenry IL 60050 


RE: Patient: 
Patient#: 


Paul Dulberg 
71265382 


To Whom It May Concern: 


~002 


nJ ,') ::na.·· 
Northwest 


i . ,; dornrnuni\v 
•', \•:.••H'ospital ',';, 
, • .,_.,,., .)·lj:' ,, • 1,111'•-, 


Pursuant a discussion with your office regarding the above referenced patient, this is written 
request to obtain the information necessary for us to file a lien against the pending settlement for 
this patient. 


In order to file a lien for this patient's scheduled procedure I will need the following: 
Nru.ne and address of the homeowners insurance to which the claim should be filed 
Claim mnnber 
Name ofresponsibleparty 
Date of incident 


Please contact me with any questions regarding this matter at 847-618-4747 option 3. Please 
refer to the account number listed above. 


Thank you in advance for your assistance in this matter. 


Catie Harrison 
Patient Financial Services Department 
Northwest Community Hospital 


847.618.4702[ tel 
847.618.4719 I fax 
c2harrison@nch.org J email 
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To: 
Hans Mast 
3416 W Elm Street 
McHenry IL 60050 


You are hereby notified that the undersigned, a duly licensed and practicing physician in and for 


the State of Illinois, has and will render medical services in the treatment for injuries sustained by 


Pavl Dulberg 


60051 , Illinois, on or about the of 4606 Hayden Court, McHenry I 4 
28th day of June 2011 , and for which injuries the following person 


or persons is or may be liable to make compensation to the aforesaid injured person: 


Paul Dulberg 


The undersigned claims a lien as by the Statutes of the State of Illinois, in such case made and provided, upon the 
claim and cause of action or causes of action of said injured party aforesaid, for his reasonable charges for medical services 
rendered up to the date of payment of such damages. 


That such lien shall attach to any verdict, judgment or decree secured in any action or decree secured in any suit 
or action of said injured party based on the negligent or wrongful act or acts of said person or persons, or whoever shall 
be found to be liable therefor, and to any money or property which may be recovered by compromise settlement, suit or 
action on account of the injuries so sustained not resulting in the death of the injured person; or to any verdict, judgment 
or decree in any suit brought by the estate of such injured person against any person or persons for the recovery of damages 
on account of injuries resulting in the death of such injured person. 


In the event you have insurance, it is suggested for your protection, that this Notice of Physician's Lien be forwarded 
promptly to your insurance carrier . 


....... ,~F.~v/J.~l@ 
Physician's Signature 


PROOF OF SERVICE 
ST ATE OF ILLINOIS 


COUNTY OF } 


s~~~:Y1ro 
Libertyville, IL 60048 


[<i<;U,')~~(b )J 


( ~f\OC>.roJ 
being duly sworn deposes and says that he 


served the above and foregoing Notice of Physician's Lien upon the aforesaid 


Hans Mast 


by: 


( ) Delivering a true copy thereof to said persons 


( xxl Placing a true copy of said notice in an envelope addressed to each of said persons at the addresses as above shown, 


Subscribed and sworn to before me this 


and depositing the same in the United States Mails, postage prepaiQ as _ _ . _ . .... -.. - - ,,, --


mail on the 2nd day of May 2 o 1 2 ', ' ~ • • Offl"ci;I Seal 
' , Francine Rippberger ' 


> .Notary Public ~tate of Illinois , ............ . 
, My Commission Expires 10/27/2014 , 


• M - •• M ._ - •• - - • 


.... 'W -. -."V .... ¥ .._ • V "" -. ,. :Zn"' day of '7~<-1- .2-,D '., '2-


,d './9Z iZt,;? ~ Notary Public Seal 


**By Statute thace must be served upon both the in1ured party and the person or persons allegedly hable. 
Service may be made in person, by registered or certified mail. 


,. 
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MAY/ll/lUl~/TUI U3:3b PM LLI'. "lROLM PT 
' 


P. 002/010 


ZOO 'd 


' LAW OFFICE T POPOViCtt .. 


~N c'· 
LI Macl•.,en10,,0001:' P•9• 1 or 2 


lilf1lallon Agreem~nl and 
Acknowledgement ol Floari~ial Aesponsibllily 


' > 
This liligaUon Agree men( and Acknowledgement of Floanciaf,Responslbl/ily Is aJleouled as or 


• 2otL, by ~,, £ J),.J b•eq l ("PatiBnl') 
I :l-&-f ( 
rosidihg al 


• ! 


' W!JEREAS, Patient has boon proscribed' ph}"-lfooJ lherapy for]njurle, Iha! have OCl;Urtedin a rocaht ave11I; 
i 


WHEAEAS, Patient Is pursuing Hllaatloh lo recover deJTiages \or such injury ~he 'ctalm'); 


WHEREAS, FACILITY ('CllnJe') Is wHllng, as a cou,tesy lo Patlen~ to delay coffeclfon of ks fee foe lhe 
physiCll.Vocoupatlanal lhw11py servlG8$ rendered in order lo affow Patiel)t lime to recover IJWOelary 
compensalion to cover the oosl of the lh&rapy servloos. 


NOW, TH.EAEF'ORE, (Tl$ ACKNOWLEDGED AND AGAEEd Tfil\T: 
! 


Cllhlc agrees to re/rein from allempling 10 collect ils fees 1or o!BMOOS fehdered lo the Patient which are 1he 
subject of lhe Claim for Ille period sot forth heroin, subjecl to1complie1.1ce by Pa.lien! wlll\ Patient's agreements 
1111d obligations as set forth herein, : 


~ -
Patient 11cl<no\Nledges and agrees Iha! II is their sole obllgafon to pa.y for lhe lherapy services rendered for 
Injuries arising from the event. PaUent gre,nls a Ren on andfor assigns any settlement of judgment in Which 
Patient receives from lhe Cli\lm in an amount equal to lhei ies,er of lhe charges for lhe therapy services 
rend~red, or the ffiaJ()mum amollflt petlllllled by law, Paliem l~rtlw agrees to execute sueh fll:Uler documehlll 
as necessary for cno!o to preservo Its tight lo enforce said lien ~nd/o, assignment. - , ' . . 


I '. • 


Patient agrees lhat ii the ctinlG doa~ IJot (t!O&lve .Ii ,ausfaclorylpayment wtthln 365 <t~ys (,-01'11 th<> date' on 'wti1c11 
th& last 1'1erapy seNlces were rendered related lo lhe Clalm, P~tlent wJII pay for the therapy services without lhe , 
nec&00l(y of notice or !ur1het <temari<t Patient &cknowledges illd agrees lhat In the event Patient does Mt pay 
for 1'1e therapy tervfoos 111llhi11 a95 da.ys from the last dale lhal lhe therapy ae111ices were ro11dered arising from 
\he ClalhJ, the account i,in be transle«ed to our call11CC100 agoncy, Pe,tionl 119rees to bo responsible for a11_y. 
axpon30s incur(l!d io coUectlng Pa,1161\t's acco11nl, lnGJUdln~ alljfeee, cout1 costs, reasonable a110mey'a fea, and 
all other oollocllon t11)eted eXPlinsl!5. . . 


; 


By signing below PaUont acknowledges 1hal h8/she has read, uhctersla~ds Qnd hereby ~ccepfS the 11bove 
obligation& and 11greements. \ • 


' 


Pflllanl Signalure.~~'_k,~~-c_ __ lDate: Lhik ~tr 
' 


Writfen Narno: \ 


Ackno 


Br-__;~~~~-::._;'!_,,Q__, 


TIiie: _ _.__~-\;----------
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MAY/22/2012/TUE 03:36 PM LUN.DHOLM PT FAX No. 815399'.1207 P. 003/010 
LNW urt(OX: I ~U~UVl~N tax 1-~,,-~ •• _du 


(1 


HEALTH CARE: PAO"!IDER'S LIEN 
l 
; 


Patient: Y<M-<J "Pl<-1 b~ 
. j 


I hllve a oause of action as a result of in/ufies sust¥1ed by me on ____ _ 


I desire your services as a treating therapy facility.'. e11en though I do not have 1he funds to 
personally pay tor therapy servioos at this tirne. I ' 


! 
' I understand that I am directly and folly tesponsfbie lo pay you for e:11 1he reasonable and 


necessruy medical bills lricumid by me for tbe r~nderlrig of reasonable 11.nd necessary 
setvloes provided by you. This agreement is made In consideration of yollr conlinued 
rreatment of me, awaiting pll.)lment and foregoing o♦lleot1on efforts. 


I 


' I give a I/en to you on any settlement or jury verdict~ha.t I reoGJlve as a result of my cause of 
9-ctlon. I authorlte and direct my attomey to pay dlr,jotly to you such sum as may be clOe for 
.services rendered to ma, and to withhold s1.tch suI from my portion of any se\llernent of 
;my verdict. In the event my portion ot the reco ary Is Jnsufflcleot to oc1ver all of tha 
protected medical biUs in my case, then I will protnp ly reimburse yo11 from my i:iortion of the 
reooveiy on an accepted basis wlth all of my ~har prutected medical bllls. l tul1/Jer 
1.tm!ersta11d, however, that such p,o-rata payment Ill not be con:iklered payment ir:1 full by 
me, ancf 1hal I romain fUlly responsible to pay th9 anoe of my medical blJI, and 11ia1 any 
persohe.l lia.bility Is not ci,ntingent on Iha settletneot i jll!y verdict Whloh I may recover, 


Patient's Signature~ IJ,J,Q ~ , \ Date: /2..-~-t..[ 


i 
1 


As the. pa(leot's attorney, I acknowledge the above ll~n. Upon final settlement or jury verdict 
in this oa5e, I agroe to withhold your medical fees frpln tho client's share of any settlafllent 
or jury verdict, and fo,ward full paymetll to you, ! 


U ls e11pres;sly underslood that fn the everit the at/omey,cJlent relationship ls terminated 
prior lo resolution of the above referencGd cllent's c+se, I will rrnme~fately notify you, ~nd I 
will contJnue to use my best efforts lo ensure 11\ill your fees will bo protected. I will 
immediately holify lhe appropria.te lnsurance compl'lnles QrJd any nol/\1 attorney that the. 
case cannot be concluded without payfn_g your fetis ~ accordance w;th this lien agreement. 


Allorriey's Signature: # _,,...,..---· loate: /7 ~ ?- IJ 


EOO 'd 
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Business Center 3060 West Salt Creek Lane 
Arlington Heights. Illinois 60005 


847.618.1000 
www.nch.org .nc 


-:Northwest 
'..Community 
,<~Ospital 


NOTICE OF HOSPITAL LIEN 


Patient Information: 
Patient Name: Paul Dulberg 


• Account# 71265382 


Other Party Information: 
Responsible Party: David Gagnon/Maguires 


Insurance Company: To be named 
Claim#: Still to be decided 


You are hereby notified that Paul Dulberg, was on or about the 28th day of June, 201 lwas injured by the 
alleged negligence or wrongful act of David Gagnon/Maguires. You appear to be holding funds or expect to be 
holding funds in the future for payment which Northwest Community Hospital has a claim, demand or cause of 
action against. Paul Dulberg was a patient in the undersigned hospital, or was a patient on July 9, 2012 due to 
said injuries. 


You are further notified that the undersigned hospital is a corporation organized not for profit under the 
laws of the State of Illinois and is located at 800 W. Central Road in the city of Arlington Heights, Illinois. 


You are further notified that the undersigned hospital claims a lien upon any claim or demand or cause of 
action which the said injured party may have against the alleged wrong doer, and against any funds you may have 
presently or in the future which may be directed towards the injured party, in accordance with the terms and 
provisions of the statutes of the State of Illinois in such case made and provided, and that such lien is for the 
reasonable value of services rendered and to be rendered in a treatment, care and maintenance of such injured 
person at current rates, the amount of which lien will not exceed 1/3 of the sum paid or due to said injured person 
on said claim or right of action. 


Our Hospital Nos: 
71265382 


Amount of Liens: 
$6,366.00 


NORTHWEST COMMUNITY HOSPITAL 


BY:~t¾vW&)V) 
Catie Harrison 
Patient Financial Services 
Northwest Community Hospital 


AFFIDAVIT OF PERSON MAILING NOTICE 


STATE OF ILLINOij 
ss 


COUNTY OF COOK 


Subscribed and Sworn to Before Me 
thi~Day of :fut-'(, 20 /.2.. 


~42·,tlf ma~ NOT, YPUB IC 


OFFICIAL SEAL 
SUZANNE A MACZKO 


NOTARY PUBLIC-STATE OF ILLINOIS 
MY COMMISSION EXPIRES:08/13/12 


NOTE: Requests for medical records pertaining to this 
case should be directed to: 
Medical Records 
Northwest Community Hospital 
800 W. Central Rd., Arlington Heights, IL 60005 
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NOTICE OF HEAL TH CARE SERVICES LIEN 


TO _paul Dulberg 4606 Hayden McHenry, IL 60050 


[ name and address of injured party against whom a claim or right of actions exists from such injuries] 


PLEASE TAKE NOTICE that the undersigned, an Illinois licensed health care 


Professional employed by Hand Surgery Associates, S.C., a licensed Illinois Medical 


Corporation, has rendered or will render services by way of treatment to 


Paul Dulberg (name and address of injured person) 


4606 Hayden McHenry, IL 60050 


for injuries sustained on or about 2/1/12 and for which injuries treatment 


received: 2/1/12-----9/1/13 


(pl ase list below name and address of each party who may be liable) 


(Address) 


Mast Law Offices of Thomas Popovich 3416 W. Elm St. McHenry, IL 60050 


(Name) (Address) 


YOU ARE HEREBY FURTHER NOTIFIED that the undersigned claims a lien, as 


provided under the laws of the State of Illinois, 770 ILCS 23/1, et seg. upon all applicable 


claims and causes of action of said injured person for the amount of reasonable charges 


up to the date of payment of damages. 


Hand Surgery Associates, S.C. 


515 West Algonquin Road 


Arlington Heights, Illinois 60005 


B:\~ . l\:k,-t5)C\~ 


( 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







Via Certified Mail 
PAUL R DULBERG 
4606 HA YbEN CT 
MCHENRY IL 60051-7918 


RE: 


Dear PAUL R DULBl;RG: 


POWERS &_MOON, LLC 
ATTORNEYS AT LAW 


707 LAKE COOK ROAD, SUITE 102 
DEERFIELD, ILLINOIS 60015 


PHONE: (847) 412-1274 
FAX: (847)412-1570 


July§, 2011 
' .. , ·" ~ 


Lienholder/Our Client: 
Account Number: 
Dates of Service: 
Patient: 
Accident Date: 
Total Charges: 


Northern Illinois Medical Center 
B1117900323 
06/28/2011 - 06/28/2011 


UL ULBl;RG-
11 


$1,323.7 


We represent Northern Illinois Medical Center regarding the above account. It is our understanding that 
you were injured while at someone else's house. Homeowner's insurance policies sometimes cover 
various injuries sustained while on the premises of their insureds. Kindly provide us with the name and 
address of the property owner, their homeowner's insurance company's name and policy number, and if 
a claim has been opened please provide us with the claim number along with the name and contact 
information for the adjuster assigned to the claim. 


Please provide the above information so that we may follow up with the appropriate party for payment. 
Enclosed is a copy of the Notice of Health Care Provider Lien for the services provided. 


Direct all correspondence to: 


Sincerely yours, 


Powers & Moon, LLC 
707 Lake Cook Road, Suite 102 


Deerfield, IL 60015 


POWERS~ ;77'LC 


4£.,~ 
Enclosure 
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Patient Account #: B1117900323 DOS: 06/28/2011 • 06/28/2011 


NOTICE OF HEALTH CARE PROVIDER LIEN 


STATE OF ILLINOIS 


COUNTY OF COOK 


) 
) 
) 


TO: PAUL R DULBERG 


ss 


4606 HAYDEN CT 
MCHENRY IL 60051-7918 


Pursuant to 770 ILCS 23/10, you are hereby notlfled·that PAUL R DULBERG of last known address of 4606 HAYDEN CT, 
MCHENRY IL 60051-7918 was on or about 06/28/2011 injured by the party alleged to be liable, Unknown, and/or other 
responsible party(ies), for which he may have a demand or cause of action. PAUL R DULBERG was a patient and 
received medical services and supplies In Northern Illinois Medical Center because of said Injuries. 


You are further notified that Northern Illinois Medical Center hereby claims a lien upon any claim or demand or cause of 
action which the said injured party may have In accordance with the terms and provisions of the Statutes of the State of 
I lllnois In regard to health care provider liens in such cases made and provided, and that such lien Is for the reasonable 
value of services rendered and to be rendered In the treatment, care and maintenance of such Injured person, the amount 
of which lien will not exceed one-third of the sum paid or due to said injured.µ #i Im or right of action._ 


Received a copy of the above and foregoing notice 
This __ day of ________ 2011 


Signed: _______________ _ 


AFFIDAVIT OF PERSON MAILING NOTICE 
STATE OF ILLINOIS ) 


) ss 


David H. Moon, ES . 
POWERS & MOON, LLC 
707 Lake Cook Road, Suite 102 
Deer1ield, IL 60015 


Lien holder: 
Address: 


Northern Illinois Medical Center 
C/O Powers & Moon, LLC 
707 Lake Cook Road, Suite 102 
Deer1ield, IL 60015 


COUNTY OF COOK ) 


Qc..J,'j 1·1 IVID0.,,, , being first duly sworn on oath, deposes and says that (s)he served a copy of the above and 
foregoing notice by placing same In a properly stamped envelope addressed to the. above address(es) and depositing 
same as certified mail in the Deerfield, Illinois Post Office on the6-0- day of Tu I 7 , 2011. 


(X) Under penalties as provided by law pursuant to 735 ILCS 5/1-109 / l . / ~ /J 
I certify that the statements as set forth herein are true and correct. /.-,/,('..J //f~ 


Signature ...____, 
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*MRI *Epidurals 


Madical Lien Finance 
14 Mamaroneck Avenue; Suite 3F. 


White Plains, NY 10601 
Tax ID: 13·4214889 


www.medchex.org 


*Anesthesia *Orthopedic 


PAYOFF AMOUNT 


*Hospital 


Security Interest & Assignment Satisfaction 
January 8, 2014 


Hans Mast 
The Law Offices of Thomas J. Popovich 
3416 W. Elm St. 
McHenry, IL 60050 


via fax 18153445280 


Ref: Paul Dulberg Case ID: 265065 


Dear Hans Mast, 


This letter is to inform you of the current Lien Payoff Amount due MedChex (tax 
ID 13-4214889) for the above referenced client. Please mail a check for the 
amount referenced below to the address below and we will release all claims 
against your client. 


Payoff due before 


Please mail our check to: 


Sincerely, 
fl~ tlciUmcwv 
Finance Manager 
hhallman@medchex.org 
(866) 709-1100 Ext. 121 


Medical Justice 


2/17/2014 $ 3,390 


Medchex 
P.O. Box 828 


Katonah, NY 10536 


14 Mamaroneck Avenue: Suite 3F White Plains, NY 10601 Phone (866) 709-1100 Fax (866) 218-3928 
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r w- I o-£'.u IO r!UN u,:, OU rn t.\.Jtll 


January R, 2015 


■ 
USPh 


VIA CMRRR No, 7011-2000-0002-4788-8927 


Paul Dulberg 
4606 Hayden Court 
McHenry, IL 60050 


RE; Injured Person: Paul Dulberg 


r HI\ NU, l , : £'.tltl jUtJtl 


lnjured Person Address: 4606 Hayden Court, McHenry, IL 60050 
Date of Injury: June 28, 2011 
Health Care Professionals: Michelle Shamash, OT; Darlene Verenski, OT 
Health Care Professionlll Address; 498 S, Route 12, Suite C, Fo" Lake, IL 60020 
Account No.;0042000185 
Liable Party: UNKNOWN 
Carrier: UNKNOWN 
Carrier Claim No,: UNKNOWN 


Dea.r Mr, Dulberg: 


The purpose of this letter is to provide you written notice of the lien rights of Michelle Shamash, 
OT and Darlene Verenski, OT pursuant 10 the Health Care Services Lien Act, 770 ILL. COMP. 
STAT. ANN. §§ 23/1-23/999 (West, WESTLAW through P.A. 95-1 of the 2007 Reg. Soss.). 
Pursuant to § 23/10, Michelle Shamash, OT and Darlene Verenski, OT are health care 
professional$ that render services in the treatment, care, or maintenance of the injured person 
Paul Dulberg, and hereby claim a lien 11pon all claims and causes of action of the injured person 
Paul Dulberg for the amount of Michelle Shamash, OT's and Darlene Verenski, OT's reasonable 
charges up to the date of payment of damages to the injured person Paul Dulberg. Pursuant to § 
23115, a judgment, award, settlement, or compromise secured by or on behalf of an injured 
person may not be satisfied without the il\iured person or his or her representative first giving 
notice of the a judgment, award, settlement, or compromise to the health care professional who 
has rendered services and served a lien notice hereunder. 


If you should have any questions, then please contact the undersigned at your earliest 
opportunity. My direct number is 713-297-6386. 


ely yours 
hysical ~y, Inc. 


, Pi, Ass~el 


cc: Hans Mast VIA CMRRR NO.7011:2000-00/J'J.4788-8910 
Attorney At Law 
3416 W. Elm Street 
McHenry, IL 60050 


U.S. PhYSlCA L THERAPY. INC 
1300 w. S~M How~TON PKWV :: SUll'E 300 :: Hous;roN, IEXA~ 77042 :: 71.3.M7. 7000 :: 713_2:97,7090 f"AX 


WWW. u.s~ HY!S\Cj>,I-THf:RAf"r'. CO!-'( 
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RX# 2132245 


Dear Loyal Friend : _PAUL DULBERG 


Thank you for inquiring about your Prescription records. Our research for records is 
conducted with your first and last name and complete date of birth. Social Security numbers are 
not used by Walgreens for retrieving Pharmacy records. . ·•. 


In processing your record request, we have carefully scrutinized two separate computer systems 
to locate both the past and current prescription items purchased in our Pharmacies or through our 
Mail Order Facility. The records we have enclosed represent a thorough search of all records 
available, pursuant to retention policies and periods assigned by the stat'e in wliich you filled your 
prescriptions. 


In some instances, we have been unable to find record of prescriptions filled. If you did not 
receive records with this letter, please check the enclosed information to confirm your name and 
date of birth were provided to us correctly. If they are not correct, please advise us and we will 
be happy to conduct a new search. It would be most helpful in locating your records if you would 
please provide us with as much of the following information as possible: 


your first and last names, including a/le/a' s, nicknames, maiden names, or other names you may 
have used to fill prescriptions; 
any of your past address information (particularly city and state); 
current address, telephone number and date of birth; 
location of the Store(s) in which you filled prescriptions (street name, city, state); 
current and past telephone numbers, including area codes; and 
a copy of any bottle, labels, or receipts you may have kept from the past. 


Please submit this information in writing to us at the address listed below. 


So you are aware, the law requires us to retain your prescription records for a minimum of only 
two years, in some states. As a courtesy to faithful customers like·you, we maintain your· 
prescription records for at least 10 years to better service your needs. If there is anything further 
we can do for you, please feel free to contact us, and thank you again for entrusting us with 
servicing a portion of your medical needs. 


Sincerely yours, 


Corporate Custodian of Records 


1901 E. Voorhees St.; P.O. Box 4039; fl/IS #735; Danville, IL 61834 217-554-8949 
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REPORT: RX0920 


PAT LAST NAME 


11/27/12 


FIRST 


IL 1 WALGREENS PURGED DATA FOR STORE 05469 


PA:r ADDRE:SS 


PAGE: 348489 


PAT PHONE/r. BIR,TH DATE 


RX NUMBE:R 
DOC NAME 


DRUG NAME 
DOC ADDRESS 


DRUG MFR 


ORIG DATE QTY REFILLS bAYS SUl?PLY RX COMMENTS 
ENTER DATE CIND ENT/VER FILL QT. REFILL CUST AMT 


AUTH NBR AUTH BY 
TOT AMT 


DULBERG , PAUL 4606 HAYDEN CT MCHENRY, IL 60051-7918 


RX 2132245 HYDROCODONE /ACETAMINOPHEN 10-325 T WATSON 
FORD, A 4201 MEDICAL CENTER DRIVE MCHENRY, IL 60051··7918 


SIG: TK 1 T PO Q 6 H PRF PAIN 
06/28/2011 20 0 5 


06/28/2011 SMC/TNT 20 ORIG 
RX 2132246 CEFADROXIL 500MG CAPSULES TEVA 


FORD, A 4201 MEDICAL CENTER DRIVE MCHENRY, IL 60051-7918 
SIG: TK l CPO BID FOR 5 DAYS 
06/2-8/2011 10 0 5 


06/28/2011 SMC/TNT 10 ORIG 


20.69 0.00 


27.99 0.00 


CTL PLAN RX IMAGE ID 
DOC PHONE~ DEAf 


FILL SOLD DATE CLAIM jf PARTIAL CODE PLAN 


C3 


06/28/2011 


(847)497-4250 03/19/1970 


0546992130930000413 
(815)344-5000 BF1085415 


RX 0546992130930000413 
(815)344-5000 BF1085415 


06/28/2011 
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Walgreens 
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PAUL DULBERG . 
~~~~l/,1!)'.tN1


5
g1, McHenry, IL 600517918 = RX# 2132245-05469 DATE: 06/28111 


= rc-c======-=====~-~ HYDROCODONE/APAP 10MG/325MG TABS ... 
QTY: 20 NO REFILLS - DR. AUTH REQUIRED 
New NDC:00591-0853-05 


= '--=,n,mmc------------..1 ,.,,; A. ,,~ = ... 
""' ;;;;;; 


MFG:WATSON 
SMCffNTffNT/ ffNT 


39~6,t-~~M ST MCHEN~Y, IL 600!i043BI 


PH: 1915)363-0722 


120.69 / 


... 
yJbGb -r", ""e::x~ ~,~ whe""-


-rL0 -~ 7r~ f'toA tµa.S -.f.\' UeJ, 4 B'dl.J {.'JP. 


0 <4 3 r-ee"'-~ ~o-S:·rob~ A'--' o-t' Rcc.cR.b.'.::> 


(.;2.1·1). S--Si..(-~q'-{C/ 


'to.. f'\ - 5'.p ""'- M.,t> ,_, - "F R-f'D Aj 
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... 
iii = ... ... 
iiii = 


PAUL DULBERG 
f:2~


4
1f1~i8'• McHenry, IL 600517918 


RX # 2132246-05469 DATE: 06/28/11 


,. " " , ______ , .... -· .. --
QTY: 10 NO REFILLS - DR. AUTH REQUIRED 
New NDC:00093-3196-01 


s L-,D"'R,,_A,-."',"'o"Ru,,,_ ______________ _, 


= MFG:TEVA 
iiiiiiil SMCfTNT!TNTI /TNT ""' ;..;; 


3926 W ELM s'r M(:11eN!\Y, IL 600604361 


PH:(815)363-0722 


~ 27.99 


Ntl 
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Discovery Deposition 
of WILLIAM McGUIRE 


Date: March 20, 2013 


Case: Dulberg v. Gagnon 


Phone:312-977-1777 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







IN THE CIRCUIT COURT 


FOR THE 22ND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, 
Individually, and as 
Agent of CAROLINE 
McGUIRE and BILL McGUIRE 
and CAROLINE McGUIRE and 
BILL McGUIRE, 
individually, 


Defendants. 


No. 12 LA 178 


The deposition of WILLIAM McGUIRE, taken in the 


above-entitled cause, before Paula Ann Erickson, 


Certified Shorthand Reporter, Registered Professional 


Reporter and Notary Public, on March 20, 2013, at 3421 


West Elm Street, McHenry, Illinois, at the approximate 


hour of 2:25 p.m. 


REPORTED BY: PAULA A. ERICKSON 


C.S.R. LICENSE NO. 084-003899 
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APPEARANCES: 


MR. HANS MAST 
LAW OFFICES OF THOMAS J. POPOVICH 
3416 W. Elm Street 
McHenry, Illinois 60050 
(815) 344-3797 


Appeared on behalf of the Plaintiff. 


MR. RONALD A. BARCH 
CICERO, FRANCE, BARCH & ALEXANDER, PC 
6323 East Riverside Boulevard 
Rockford, Illinois 61114 
(815) 226-7700 
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Appeared on behalf of the Defendants, Carolyn 
and Bill McGuire. 


MR. PERRY A. ACCARDO 
LAW OFFICE OF M. GERARD GREGOIRE 
200 North LaSalle Street 
Suite 2650 
Chicago, Illinois 60601 
(312} 558-9821 


Appeared on behalf of the Defendant, David 
Gagnon. 
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THE REPORTER: Sir, can you raise your right 


hand, please? 


WILLIAM McGUIRE, 


after being first duly sworn, deposeth and saith as 


follows: 


EXAMINATION 


BY MR. MAST: 


Q. 


A. 


Please state your name, sir. 


William McGuire. 


MR. MAST: This is the discovery deposition of 


11 William McGuire, taken pursuant to notice, in 


12 accordance with the applicable rules. 


13 BY MR. MAST: 


14 


15 


Q. 


A. 


Mr. McGuire, what's your address? 


1016 West Elder Avenue, McHenry, 


1 6 Illinois 60051. 


17 


18 


19 


20 


21 


22 


23 ' 91. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Okay. And you live with Carolyn? 


Yes. 


She is your wife? 


Yes. 


How long have you been married? 


I am not remembering very good. '91. Since 


24 Q. Okay. And you have always lived at that 
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1 address? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Let's see. 


I meant during your marriage. 


I moved in in '89. 


At the Elder address? 


Correct. 


Before you were married? 


Yeah. Yes. 


Okay. Do you have any prior marriages? 


No. 


Okay. Any children? 


No. 


Page 5 


Okay. Okay. And Carolyn has three children, 


14 two daughters and a son, correct? 


15 


16 


17 


18 


A. 


Q. 


A. 


Q. 


Yes. 


And the son is David Gagnon? 


Yes. 


Okay. And have you known Dave -- Well, let 


19 me ask this: How long before you were married did you 


20 know 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


I have known Dave since 1984. 


How did you meet Dave? 


Through his mother. 


So you have known Carolyn since '84 as well? 
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Okay. Is that when you started kind of 
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dating, that type of thing? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Yes. 


Where did you meet? Through what kind of -­


Where did I meet Carolyn? 


How did you meet Carolyn? I'm sorry. 


I met Carolyn at a marina. 


Okay. And are you retired? 


Yes. _ __ -p;s~\a\ eJ1 


What is your work -- Before you retired, what 


12 were you doing? 


13 


14 


15 


16 


17 


18 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Carpenter. 


Okay. When did you 


'06. 


Is that because of the disability? 


Yes . 
....:.---


Okay. Are you -- What's your injury? What's 


1 9 your disability, back? 


20 A. Correct. 


21 Q. Okay. So you are not able to do heavy type 


22 work; is that correct? 


23 A. No. 


24 Q. Is that correct? 
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Q. 
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Yes. 


Okay. So you have some type of permanent 


chronic back problem? 


A. Yes. 


Q. All right. I am sure you have used a chain 


saw in your life, correct, or not? 


A. 


Q. 


A. 


Q. 


No. 


So you never used a chain saw? 


No. 


Okay. 


;>"""> - --¥14-ve.. vsGD e:oc..6<:.1, 


C 1-i 4 i,.;s,4-,v ?er &b S. Yecl(_ 


Although we have a chain saw here on 


the table that I am understanding you and Carolyn 


purchased 


A. 


Q. 


house? 


A. 


Q. 


Correct. 


-- the same year as Paul's accident at your 


Yes.-


Okay. And I might be wrong but I am taking 


this from what Carolyn said but Carolyn said that 


sometime early 2011 before Paul's June 2011 accident 


you two purchased this chain saw that's here on the 


desk today? 


A. Yes. 


Q. And it's a red bodied chain saw and it's a 


24 gas chain saw, correct? 
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Yes. 


From Efco, E-F-C-O, MT, 3500. That's what I 


am reading off of it; is that right? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Yes. 


Yes? 


Yes. 


Okay. Who purchased it? 


I did. 


Okay. Where did you purchase it from? 


Menards. 


And since you have never used the chain saw 


before and I am assuming because of your injury you 


weren't planning on using this one, why did you 


purchase it? 


A. Well, I was wondering if we had a storm come 


through and some trees come 


use it. I am a carpenter. 


Q. Okay. 


down I would learn how to \<7=· . .;_;.~----.;. ___ _ 


'7'c,.j,.,j .,/ I!' ,:-,,,-..'(' 


C,/<:t.5565? 


A. And I pick up things very quick but if I 


20 don't have to use it, I don't want to use it. 


21 


22 


23 


24 


Q. 


A. 


Q. 


Okay. So you got it in case? 


Emergency, correct. 


Okay. And you got it for your use, not 


anybody else' s? 
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For yours, I mean, you physically? 


Personally. Personally in case we have trees 


come down or any of that problems. 


Q. But for you to use, correct? Not for you to 


have somebody else use. You got it for you to use; is 


that correct? 
s~ Cho-i"j 


A. Basically I bought it if one_of the kid_:) [left5 


wanted to borrow it, I would let them borrow it. 


Q. I understand the options there, but I am 


asking the reason you bought it is for you to use, not 


somebody 


A. 


Q. There is options, anybody can use it. I get 


15 that. 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. Yes. 


Q. But you bought it for yourself to use, 


though, correct? 


A. Yes. 


Q. All right. How long have you known Paul 


Dulberg? 


A. I probably met him in the '80s because David 


and him were probably friends and, you know, kids come 


over and come and go and that's probably when I ran 
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1 ,,across him the first time . .---7/<.ve_ 


3 


4 


5 


6 


7 


8 


Q. All right. Before -- I think Paul's chain 


saw accident at your house was sometime June 2011; is 


that your understanding? 


A. 


Q. 


Yeah. 


Okay. Did you know Paul to ever use a chain 


saw before his injury at your house in 2011? 


A. Yes. He was on the property and David used 
-~/>bo? 


9 the chain saw. 


10 


11 


12 


13 


Q. 


A. 


Q. 


A. 


Are we talking the day of his accident? 


This is prior. 


Okay. Go ahead. 


Because you were asking if Paul -- I ever saw 


14 him operate a chain saw. 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


You are right. Q. 


A. And he was at the house. David cut down an 


apple tree in the backyard and I saw Paul use the chain 
,,,,/ 11< (/ ~ 


saw on an apple -- the stump, the apple stump, to try 


to get it closer to the ground. 


ever seen him use the chain saw. 


That's 
_.,°f{<llG 


the only time I 


Q. Fair enough. Was that in the same year of 


his accident at your house? 


A. 


Q. 


That was prior. 


Same year, though? 
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/ 


A. 


believe 


You know, probably -- I believe it was. 


it was. 


Q. Carolyn seemed to think the apple tree 


cutting was sometime in May of that year. 


A. You know, she was probably right. It was 


before the pine tree.-1~v~ 


Q. The evergreens or 


A. Well, I ~all them evergreen, pine tree. 


I 


Q. Same thing. Right. Before Paul's accident? 


A. Yes. 


Q. Right. Okay. So according to you, sometime 


in May 2011 when the apple tree was being cut down by 


Dave, Paul was also there to help and he used it to 


cut the stump? 


A. The stump, the tree stump. 


Q. Down lower? 


A. Yes. 


Q. Okay. And that's the only time -- So the 


only time you ever saw Paul use a chain saw before his 


accident in June 2011 was the one time at your house 


when he cut the stump off that apple tree? 


A. Yes. He got the stump lower to the ground. 


Q. Is that true? What I just said, is that 


true? I will say it again because you interrupted me 
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by adding on. Let's just answer what my question is. 


Okay. My question is: The only time 


you ever seen Paul use a chain saw before his accident 


at your house in June 2011 was when he cut the stump 


down a little bit lower from the apple tree that was 


at your house in May of 2011? 


A. Yes. The one David Gagnon cut down and he 


got the st~p down lower, 


Q. 


A. 


Q. 


answer 


Is what I just said true? 


Yes. Yes. 


All right. Because you keep adding. Just 


If you don't understand my question, I will 


reword it, but try to answer what I am asking instead 


of adding on to what my question is, all right? 


A. 


Q. 


A. 


Q. 


Okay. 


Got me? 


Yeah. 


Did you see Paul doing anything with the use 


of the chain saw that you thought dangerous or unsafe 


before his accident? 


A. No. ~--('flu<::_ 


Q. Did you know that Paul -- and I'm not sure he 


was but I have to ask you. On the day of Paul's 


injury at your house in June 2011, you know, with Dave 
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there, do you know if Paul was ever even using the 


chain saw that day? 


A. 


Q. 


A. 


Q. 


No. 


Do you know? You don't know? 


I don't know if he was using the chain saw. 


That's what I am asking. Okay. Let me ask 


you a couple questions and today -- Well, let me ask 


8 it this way: When is the last time you spoke or saw 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


Paul? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


_,../!-...,e_ 
,,,,,---- I 


Probably three weeks ago in a grocery store. 


Did you speak to him or just see him? 


Said hi. 


Did he say hi to you? 


Yes. 


Was that it? 


Correct. 


Did you see him carrying anything? 


No. 


Q. Okay. Did you see him do anything that would 


suggest he wasn't having problems with his arm that he 


cut in this chain saw accident at your house in 2011? 


A. I did not see him doing anything but walking 


23 with his mother. 


24 Q. Okay. Before Paul's accident in June 2011 at 
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your house, were -- did you consider him a friend, 


just a friend of your stepson's? How did you -- What 


was his status with you? 


A. 


Q. 


I considered him a friend of my stepson. 


Okay. So more of an acquaintance to you 


then? He wasn't somebody you'd socialize with outside 


of your son or something then? 


A. Correct. If he wasn't around for my son, he 
__,,,-a ,.; ,e_ _ e:,,,, .,.-+-,~,,._J_ i e, +s De,.. v--l- ~ Tes+; "'-"'O "''1 , 


didn't come around. - , ,... f.\'ibo.X- ?o-,.,,\ $+of'f'l'..,,.:J B<.J 4..{2,e.w -r; 0 


"""""=~-Q. So he wasn't like your buddy or anything? 


A. 


Q. Okay. So you were on good terms with him 


because he was obviously on good terms with your son 


before this accident occurred, right? 


A. Yes. 


Q. Did that change at all at least in your mind? 


Now Dave has spoken his peace so we don't even need to 


go into what Dave thinks, but in your mind has your 


feelings about Paul changed today versus before his 


injury at your house? 


A. Yes. 


Q. Okay. Good, bad, indifferent, what? 


A. Well, I think he lS a f . bb ..--v..> \..-'-j ~ 
i er.""' J 


Q. Okay. Fair enough. You are just being 
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honest. Okay. Why do you think he is a fibber? 


A. You know, 


it was an accident. 


it should be cut and dry. I mean, 


'--y es , ~"'-d \ 5 A tr-t 
u?<.-S C vT. 


Q. 


A. 


Q. 


Right. All right. 


And that's all I know. 


Is it -- So I am reading into this, you can 


tell me if I am wrong, but is it because a lawsuit was 


filed; is that why? 


A. 


Q. 


Duh. Yes. 


Well, listen, I have to ask these questions, 


sir. Let me just go through this and make it easy for 


me, all right? 


A. 


Q. 


I'm sorry. Yes. 


You are making it hard. The fact that a 


lawsuit was filed and you are part of that lawsuit has 


that made you feel that he is a fibber? 


A. 


Q. 


A. 


Well 


Or I am trying to find out. 


Basically, since the lawsuit was filed and, 


20 you know, it wasn't cut and dry, I just probably don't 


21 


22 


23 


24 


want nothing to do with him now, so. 


Q. Okay. So let me -- again, I have -- because 


some of the words you have used, I have to ask you 


about it. Do you feel he is a fibber or you just 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







1 


2 


3 


4 


5 


6 


7 


9 


Page 16 


don"t like the fact that he filed a lawsuit against 


you? 


A. I don't like the fact that he filed a 


Q. Okay. So fibber meaning liar, you are not 


calling him a liar? 


A. No. No. No. I'm sorry. Just because he 


Q. All right. So let me -- Again, I got to 


10 clear that up now. Do you believe in your mind that 


11 


12 


13 


Paul is a 


A. 


Q. 


fibber or a liar or don't you know? 


I don't know. - F&1-PJFt-0f6--cj 0
~~V\,,1 


Okay. And I meant more about this lawsuit 


14 obviously. You don't know if he is lying or fibbing 


15 


16 


17 


18 


19 


20 


about the lawsuit because you don't know what 


happened, right? 


A. 


Q. 


A. 


Q. 


Yes. 


Fair enough? 


Yes. 


Okay. So you would not characterize him as a 


21 fibber for filing the lawsuit because you don't know 


22 


23 


24 


if he is or not, 


A. True. 


true? 


True. 


Q. Before the accident occurred at your house in 


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







1 


2 


3 


4 


Page 17 


June 2011, did you believe Paul was a credible, honest 


soul, person? 


A. 


Q. 


Yes. 


Okay. Did you have any reason to believe 


5 that he would fib prior to this accident? 


6 


7 


A. 


Q. 


No. 


Okay. All right. Have you heard -- Well, 


8 let me put Dave aside for a minute. Other than 


9 


10 


11 


12 


through Dave, have you heard that Paul was trying to 


make more out of this accident than was warranted 


other than -- I'm sorry. Let me --


MR. BARCH: Other than David or his attorney. 


13 BY MR. MAST: 


14 Q. Yeah. Other than through Dave or Dave's 


15 attorney or your attorney I guess, have you heard 


1 6 either from Paul or anybody else --


11 A. No. - Tol.-\"1-Chv11rtSl<--11 


18 Q. -- something to the effect that Paul was 


19 trying to make more out of this claim or accident than 


20 he should? 


21 


22 


A. 


Q. 


I have not heard nothing, no. 


Okay. Have you ever heard Paul suggest since 


23 his accident that he was trying to get people to say 


24 things to make this case worth more than it is? 
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No. 


Have you ever heard Paul since his accident 


or anybody -- Strike that. 


Have you ever heard Paul since his 


accident ever suggest that he may never have to work 


again in his life or he is going to be able to be rich 


or anything like that, those issues, since this 


accident? 


A. 


Q. 


A. 


Q. 


No. 


Okay. Have you heard those through Dave? 


No. 


Dave has not even told you those things that 


Paul has said supposedly? 


A. David has told me that he is not telling the 


15 truth. 


16 


17 


18 


19 


20 


21 


22 


· 23 


24 


Q. 


A. 


Q. 


Okay. 


That's what he told me. 


All right. So Dave told you Paul is not 


telling the truth about the accident. - c..o n-~ ,'d e r- -+k.-e.­
So .:Jl /2.C..-G


1 
Da..ve 


A. Correct. 


Q. But has Dave ever told you since the accident 


that Paul was trying to get him to lie or get him to 


say things so that they can retire? 


A. Dave --
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Hold on. Let me finish the question -- so he 


2 can retire or make a lot of money out of this case? 


3 Has he said that? 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


A. No. Dave has never told me that. 


Q. Okay. Okay. So I just want to make one 


other question on that just to make sure I covered 


everything. 


Is it fair to say then other than maybe 


through your attorney you have never heard any 


allegation or suggestion whether by Paul or anybody 


else, Dave, Paul, anybody, that Paul was trying to 


make more out of this case than was justified and/or 


trying to get people to talk in favor of him in return 


14 for anything? Have you ever heard those things? 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. Other than David's comments or maybe my 


attorney a little bit, I haven't heard nobody else say 


a word. 


Q. 


A. 


Q. 


regard? 


Okay. Including Paul, correct? 


Oh, yeah. 


Okay. So what did Dave tell you in that 


A. Dave was saying that somehow the accident 


happened different than when the way Paul was 


describing it. 
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Okay. And that's not quite what I asked so 


let me go back because we are going to get into that. 


Okay. 


Let me -- My question was framed more to 


other than your attorney, have you heard from anyone 


including Paul, including Dave, anyone, that Paul was 


trying to get people to fabricate or lie to his favor 


in this case or to help him recover in this case? 


A. 


Q. 


A. 


No. Nobody told me that. 


Not Dave, not Paul, nobody, right? 


The only thing I am saying is the question 


you are asking me is the same question I am saying is 


if it's got to pertain to the accident, David didn't 


agree with the way Paul stated the accident happened. 


Other than that 


Q. And I understand there is two versions of the 


accident. I understand that. 


A. Correct. 


Q. My question was different, though. My 


20 question was: Have you ever heard, other than through 


21 


22 


23 


24 


your attorney, that either Paul or Dave suggested that 


Paul was wanting people to lie for him or to fabricate 


anything? 


A. Other than Dave and my attorney, no. Nobody 
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has told me anything about --


Q. I am including Dave in that. What did Dave 


tell you about Paul wanting him to fabricate or lie? 


Did he say that? 


A. As far as Paul telling David to change the 


story or fabricate? 


Q. Yeah. Did he do that? 


A. 


Q. 


David never mentioned it to me like that, no. 


Okay. So all right. So let me say the 


question again then. Is it fair to say, and putting 


your attorney's comments to you aside, okay, I am not 


asking you about your attorneys, but with regard to 


anybody else, you have never heard anyone suggest that 


Paul was trying to get Dave to lie, fabricate about 


this case, fair enough? 


A. 


Q. 


A. 


Yeah. 


Okay. You never heard that? 


No. 


Q. All right. As I understand it, there are two 


evergreens in your backyard back in June 2011 that you 


guys wanted cut down so you could put a storage shed 


back there, right? 


A. 


Q. 


Yes. 


Okay. And as I understand it, I don't 
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remember if it was you or your wife, but one of you 


asked Dave to do that work -- help with that work, 


right? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Yeah. Knock some lower branches down. 


Right. Who asked him to do that? 


You know, I don't remember. 


Okay. It was either you or your wife? 


Correct. 


And I think your wife said she was going to 


pay Dave something for his gas or whatever, right? 


A. Basically, she'd give him a pair of pants. I 


don't know. They are always mothering the son, you 


13 kn ow. 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


Q. Right. So what their arrangement was as far 


as money or --


A. 


Q. 


Some kind of gift. ----
Listen, you are going to make this last twice 


as long as -- I'd like to get you in and out of here 


as quick as possible but because I have to keep 


repeating the question, it's going to make it 


difficult so I am just trying to tell you we can 


probably get out of here real quick but I am going to 


have to keep backing up. So let me try to move 


24 forward but let me finish my question, okay? 
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2 Q. 
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Uh-huh. 


All right. So whatever the arrangement was 


3 between Carolyn and Dave as far as what he would get 


4 in return for doing this work, you don't know; fair 


5 enough? 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. Yes. 


Q. Okay. And what was Dave's experience, if you 


know, in use of a chain saw before this accident with 


Paul at your house? 


A. Stuff I have heard, a project he worked on 


through the course of me living there and physically 


seeing him prune the trees on the property with a chain 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Okay. 


That's about the extent of it. 


With a chain saw? 


Correct. 


With your chain saw? 


No. We didn't have it 


Okay. With his chain saw on his property? 


No. Back when David lived at the house. 


With you? 


On our property when David lived there --


Right. 
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1 A. 
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I don't know where he got the chain saw 


2 but he had a chain saw and he done some pruning on the 


3 property and that I have seen him do. 


4 Q. Okay. Okay. And how often was that? Just 


5 the one time or was it repeatedly? 


6 


7 


8 


9 


10 


11 


A. 


Q. 


A. 


Q. 


A. 


Q. 


I would say a handful of times. 


Okay. Over the course of several years? 


Yeah. Correct. 


And that was while he was living with you? 


Yeah. 


And that's the only time you have known him 


12 to use a chain saw other than in 2011? 


13 


14 


15 


16 


17 


18 


19 


A. This goes back in, you know, in say in the 


mid '80s, in the '90s, you know, whenever he would go 


around the yard and prune stuff up with the chain saw. 


Q. Did you have a chain saw at the house at that 


point? 
. .. .,_d -t-"'-,e, e,i,.pe,TR.,r"c ch.:,.;.,,, -s=w.J 


wh,o 17~:l,f Jt C.lo-.:M--ec< Sl,,.e hALJ i ...... --i:---1,,..c:-
/ C B<LSe-.,-....e-,..,-r-:?' 


A. Not mine. You know, he might have borrowed 


one from a friend or he might have had one. I don't 


20 know. 


21 


22 


23 


24 


Q. Okay. In 2011 other than the two evergreen 


trees he was going to take some of the branches down 


off of, did he do -- did Dave do any other work with 


the chain saw on your property in that year? 
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No. 


A. 


Q. 


A. 


Q. 


A. 
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Cut the apple tree down. 


Okay. Anything else? 


No. 


Okay. 


You know, he did a little chain saw work. 


That was about it. That was about it that I 


7 remember. 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


Q. Okay. So the apple tree and the two 


evergreens, those are the only chain saw work he was 


doing at your house in 2011, correct? 


A. That I remember. You know, I'm trying to 


remember because I know Paul took some scrap from the 


front yard from a maple tree. 


Q. 


A. 


Q. 


A. 


Yeah. Your wife said just to -­


And --


Go ahead. 


And I don't remember if he used the chain saw 


18 to cut them pieces up a little further but I don't 


19 remember that. •• 


20 Q. What your wife said was a tree company took 


21 that tree down. 


22 A. Yes, they did. 


23 Q. Let me finish. And left some stumps or 


24 sections and Paul and Dave cut those sections up so 
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1 Paul could have firewood. That's what she said. 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. I --


Q. You don't know? 


A. I know Paul took the wood, the bulk of the 


wood. 


Q. 


A. 


Who cut it up, you don't know? . . 1 
. .\- A . -..i,....,,le.. - ,.,o 


....,.-l"l u ·,t..., _ I)~ \l I (".\r.e..D ,'Z.od L-"''i~ f.,..) 


No. - 1 I" • C.,.i,-,.:,.~ Se<-""' W'<-6 uS GD· 


Q. Okay. So the only time you know that Dave 


used a chain saw on your property in 2011 was the two 


evergreens that he was cutting branches off at the 


time Paul was hurt and the one apple tree? 


A. 


Q. 


Yes. 


Okay. I think Paul's accident was June 28, 


2011. Do you know that to be true or not? 


A. You know, it sounds -- but I don't know. 


Q. Do you know what day of the week it was? 


A. No. 


Q. Okay. You were retired so you would have not 


been working. Would you have been home at the time? 


A. 


Q. 


injury? 


A. 


Q. 


Yes. 


What were you doing at the time of Paul's 


I was in the house. 


Doing what? 
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A. Watching TV. 


Q. Okay. Was that -- Do you know about what 


time Paul's accident occurred that day? 


A. I don't remember. 


Q. If you were watching TV when his accident 


occurred, would that have been pretty much what you 


were doing for most of the day prior to leading up to 


his accident or were you doing other things in the 


house? 


A. I was in the house. I am trying to 


remember I might have walked around a little bit, 


you know, and then I was in the house. 
'"0, l\ 13 ur",::.J"" B ,..."'..._ /,...,,5, 
i 0 +"- .e 3 e...-<>I ,el'\. 


Q. Did you ever go outside the house while Paul 


and Dave were in the backyard working? l . ,-+...-"'(e.a! + ]?u.,..,.. d. 


\( 
.11 f',:,o -r---


A. No. ( 
[:: _ fh J s e ~ ""' ,,,, 15_,d. e;A • 


L_,- '\5 ,t<..--& 1,.. ~5 ' cl 


it be fair to say that day of Paul's 


accident before his injury, you don't know who was 
,3'1;:,._,_ ;.,,..<{ 0--r-7 <:. '-\: 1.J. « c~' '1 


doing what type of work, wher;:;, when or how?~ l~""' :...--s,:.......; • 
/ C if'--C'- -i,, 


~ ,1 Df><-/ 
A. That's true. 


Q. Okay. And you never viewed at any time prior 


to Paul's injury what they were doing back there in 


the backyard, correct? 


A. That's correct. 


Q. Do you know what -- I know that you said Dave 
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was going to cut down some limbs from the two 


evergreens, right? 


Yes. 
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A. 


Q. And I think Carolyn then said ultimately once 


5 the limbs were down, you were going to have the tree 


6 company come out and cut the big base of the tree 


7 down, right? ~ 


8 e:~;=>"'"e-'s"--.-;:r----·l,-t t 
9 Q. so Dave's task was really just to take the 


10 branches off the base of the tree, right? 


11 


12 


13 


14 


15 


16 


17 


18 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Yeah. 


All the way up? 


No. No. It was too high.-


So just up to a certain level? 


Yes. Yes. 


Okay. How high, do you know? 


You know, I want to say, I don't know, 15, 20 


some fee~. You know, I don't know. It was tall trees. 


1 9 That's all I am saying. 


20 Q. And the limbs at the bottom are bigger than 


21 the limbs at the top, right? 


22 A. 


23 Q. How wide -- if you have an estimate, how wide 


24 are the limbs, the branches, coming off the evergreens 
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1 at the bottom of the trees? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


A. 


to be, 


that. 


Q. 


A. 


Q. 


Oh, they had to be in the base of it had 


I don't know, four or fiv(.___feet,.,something like 


1-c..., -e., - II 
c,.::, o'-' I J, 13"~ 1--l--e.. 


How wide around? . to.,.:, c,0 -'t"'k' 5 • :W tioc> P 
/ t" 1,l,rvO {.)) c,_, S I 


Oh, wide around, inch and a half in diameter. 


Okay. All right. And do you have any idea 


of how many total branches needed to be cut down by 


Dave? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


No. 


Okay. Was it more than 20? 


Oh !-Yeah. (Probably.) - -----\ 
There was a lot of them? 


Probably, yes. -
Do you know when he started this work in 


relationship to the day of the accident? A- Dr.) 


~ The day b~ fJ6\-;~e--o..?w°fc:~"'~ S,t--~sj J 
Q. Okay. Do you know how many hours he worked 


the day before? 


20 A. Maybe an hour and a half, a couple hours I 


21 think. I really don't remember. 


22 Q. Okay. So after working the day before, there 


23 would have been branches already on the ground, right? 


24 A. Correct. f;/J L> f!!F-
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1 Q. 


2 out? 


3 A. 


4 Q. 


5 A. 
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And did you know Paul was coming over to help 


No. 


Did you know who invited him over? ,......--, 
<") 


No_,-y.4-J-e...' 


6 


7 


Q. Okay. Did you even know he was on your 


property when --


8 


9 


A. 


Q. 


Yes. 


Let me finish the question. Did you even 


10 know Paul was on your property by the time he got 


11 hurt? 


12 


13 


14 


A. 


Q. 


A. 


15 his dog. 


16 


17 


Q. 


A. 


18 there. 


19 Q. 


Yes. 
-· 


How did you know he was on the property? 


Because I seen him out in the yard. I petted 


You mean when he arrived? 


Sometime through the course when he was 


Oh, because I asked you before if you ever 


20 saw them work during the process of their work and you 


21 said no, so. 


22 A. I didn't see them working but I petted his 


23 dog. 


24 Q. Oh, so you knew he was there because his dog 
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was there? 


Q. You didn't know he was there by seeing him? 


A. Yes. I seen him on the property_. 


Q. All right. When he got there or during the 


course of the day? 


A. I don't know when the exact time he arrived 


but I looked out in the yard and there was him and his 


dog. 


Q. Okay. And did you go outside when you saw 


him there? 


A. Maybe I was outside or something. I don't 


remember coming in and out but --


Q. This is what I am trying to understand, you 


said you never saw what they were doing. 


A. Right. - l.... ; -e. 


Q. Paul and Dave, so I am assuming what did the 


dog come inside and that's when you petted him or when 


did you pet the dog? 


A. They were working behind the garage and I 


·-didn't go behind the garage where they were working but 


if you come up to the back -- the back of the house, 


before you go around the garage, that's where I saw 


David, Paul and the dog. I went outside, petted the 
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1 dog, said hi to Paul and I went back in the house. 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. All right. So you were only outside a minute 


or two? 
-(Ive',,., D; ) ( ,v ev<, 


./ 'd ~e.-1 


rJ 
-/J· £;J5,1 -e:, • 


A. Yeah. Not long. ...._. --- o~ vs.ed P&~L ywe 
'[3,c,.,e,.le.. ~ v..-5, d-e, 


Q. Okay. And you went out there specifically to 


pet the dog and say hi to them or for some other 


reason? 


A. You know, I might have been taking out a bag 


of trash. 
~ s •V""--e,,...,"' r-~; ~ ke R ec...s0 A-. 


I don't remember. - 1 -rg
0


',( .-s b:s.._bfedl'? 


Q. Okay. And where you saw Paul and Dave, were 


they engaged in the tree work at the time or had they 


taken a break? What were they doing? 


A. No. No. Just chitchatting. 


Q. Okay. So this is before they began work that 


day, during the midst of their work, do you know? 


A. 


Q. 


A. 


Q. 


I couldn't tell you. - t.i'{. 


Okay. What time was this, do you know? 


No. I don't remember. 


Do you know how long Paul was at the property 


already by the time you went back to pet the dog and 


say hi to him? 


A. No. 


Q. Okay. Where you saw them was that in the 


area that they would have been working to cut the tree 


.... 
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1 down 


2 A. 


Q. 


A. 


No. 


3 or was that somewhere else? 


4 It was in -- It was like by the driveway and 


5 the work was in the back of the -- towards the back of 


6 


7 


8 


9 


10 


11 


12 


the yard. They were in the 


back door of the back porch. 


Of the house. 


Correct. 


by the -- say around the 


Q. 


A. 


Q. Why were they there in relationship to the 


work they were doing? Do you have any idea? 


A. No. I don't know what they were doing. They 


13 were standing there talking and the dog was sitting 


14 there. 


15 


16 


17 


18 


19 


20 


Q. 


A. 


All right. Your wife was inside? 


Yes. - L,--c_ 


Q. Did you know your wife ever to go outside 


while they were working that day? 


A. She might have -- ~d. 


Q. Did you know if your wife was ever outside 


21 that day of Paul's injury before his injury? 


2 2 A. I don't keep track of her. 


23 


24 


Q. 


A. 


So the answer is you don"t know? 


I don' t know. ~ L~-e.. 
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Q. Okay. All right. 
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So when you went outside, 


you met up with them kind of at the rear of the house? 


A. Yes. 


Q. But they were not engaged in the work at the 


time, right? 


A. 


Q. 


A. 


Q. 


Right. 


And you pet the dog and went back inside? 


Yes. 


Okay. And that's the extent of your time 


outside the house prior to Paul's injury to your 


knowledge? 


A. Yeah. 


Q. Okay. So you don't know who was doing what 


that day, when and how, fair enough? 


A. Yes. I don't know. - 'LI.-..:_ 


Q. As far as Dave and Paul, you don't know who 


was doing what -- whose tasks were what tasks or what 


they were doing, fair enough? 


A. I don't know. I don't know. 


Q. Is that fair enough then? 


A. That's -- I don't know. Correct. 


Q. Okay. What is your first knowledge or notice 


of Paul's accident then? 


A. I heard some commotion and I ran outside and 
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they were getting in the vehicle to go to the -- to get 


patched up. 


Q. 


A. 


To go to the hospital? 


Yeah. 


Q. Okay. So was Paul's arm already wrapped? 


A. You know, I am trying to remember if my wife 


was getting him a towel or something like that. I 


don't know but all I know is they were beelining it for 


the -- a vehicle.-1y2,<JG 


Q. Okay. So they were on their way from the 


house to the car? 


A. Yeah. Yeah. So I might have caught a 


glimpse of them by the back door going to the -- I am 


trying to remember and then something about -- oh. 


Yeah. 


my dog. 


Q. 


A. 


Q. 


I did hear him say from the vehicle please watch 


Okay. Paul said that? 


Yes. Yeah. 


It was Paul's dog? 


A. Yes and I believe he was already in the 


vehicle when he yelled out the window that. 


Q. 


A. 


Q. 


Okay. So they were already basically gone -­


Yeah. 


You didn't have a chance to talk to them, 
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1 right? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


A. I did not talk to them. 


Q. So by the time they were leaving for the 


hospital in the car that you saw, you didn't know what 


happened other than there must have been some injury? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Correct. 


Did you know who was injured? 


Yes. Paul. 


How did you know that? 


My wife said Paul is injured. 


Did she say how he got injured? 


No. 


Okay. After he left, Paul left with Dave to 


the hospital, when did you next see Paul and Dave? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


When they came back from the hospital. 


How many hours later? 


It seemed like three, four. 
~,t2.·J~ 


.,,,-1 


And did you speak to Paul and Dave? 


Yeah. 


What did they say? 


Well, they weren't talking too much. I asked 


22 Paul how he is feeling. He said I am a little sore and 


.23 I asked David, you know, and Dave says not too good. 


24 You know, he says -- weren't in a very talkative mood. ,-.--
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1 Q. 
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Not too good meaning Paul wasn't too good or 


2 what? 


3 A. Well, Paul basically just came back and he --


4 I am trying to figure out how he got home. Maybe 


5 Mike 


6 


7 


8 


9 when 


10 said 


11 


12 


Q. 


A. 


Q. 


they 


I 


A. 


Q. 


am 


I am not evening asking that right now. 


Okay. 


My ~estion is: What did Paul and Dave say 


arrived home at the hospital? You said Paul 


sore. Then David --


David really wasn't talking at all. 


Did either of them discuss how the accident 


13 occurred with the chain saw? 


14 A. Nci. No. -


15 Q. How long were they back at the house? 


16 Short Were they only there for a short period of 


17 time? 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


Yes. 


And did they both leave again? 


I am trying to remember how he got home. 


I'm not asking how anybody got home. I am 


asking once they arrived home with Paul and Dave, they 


then left again or don't you know that? 


A. You know, I don't remember if he came back to 
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1 our house or he came back to his house. 


2 


3 


4 


5 


6 


7 


8 


9 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Who is "he"? Who, Paul? 


After the emergency room. 


Who? 


Paul. 


Who is "he"? Okay. 


I don't remember if he came back to our house 


or I qon"t remember if David drove him directly home to 


his house. I don't remember that. I am trying to 


1 0 remember that. __.: • 


11 Q. Okay. All right. So when -- You would not 


12 have talked at least 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. Wait a minute. I do remember now. He did 


come back to our house and I asked him how you doing 


and he says okay. And then --


Q. Who is "he"? I don't know who you are 


talking about. 


A. 


Q. 


A. 


am o)<ay. 


Q. 


A. 


Q. 


Paul, the guy that got hurt. 


Paul said I am okay? 


I asked him how are you doing? Paul said I 


Okay. Did he say anything else? 


No. 


And then what did Dave say? 


- L 5=,·c,( 
' . 


_..,- r-< ~c, I "'-") 


t, ·ve, 
)Vo+o· 
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14 


15 


16 


A. 


Q. 


A. 


the dog. 


Q. 


A. 
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Dave didn't really talk. - ;::e,.-/e- '""""'---> o...\re-.,,_d.-f Cle,, 
u P~ Fe-el""'fl &vi:. l+'f. 


Okay. How long did they stay home? 


A minute or something. He was collecting on 


Okay. Then what did they do? 


Let's see. Mike McArtor picked the dog up. 


Maybe he took Paul, too. I don't remember. 


Q. 


A. 


Q. 


All right. 


I don't remember. 


At least what Carolyn says is that Dave and 


Paul drove away to fill his prescription and then Dave 


came back alone. 


A. 


Q. 


A. 


Q. 


You know, they could have. They could have. 


So you don't know that? 


Right. 


Okay. All right. So by the time Dave 


17 returned home, whether Paul was with him or not, you 


1s don' t know? 


19 A. I don't know. 


20 Q. Okay. Did Dave tell you -- now this is still 


21 the same day of the accident? Did Dave tell you how 


22 the accident occurred? 


23 A. No. --- T,t-.J h v/ ?_ 


24 Q. Has Dave ever described for you how the 
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accident occurred? 


A. Yeah. 


Q. When? First time. 


A. Probably a day or so later. 


Q. What -- So a day or so after the accident, 


Dave had a conversation with you? 


A. Yeah. 


Q. What did he say? 


A. He says -- How did it go? He stuck his 


arm 


Q. Who is "he"? I need names so I know who you 


are talking about. 


A. Hang on. Hang on. He said that Paul stuck 


his ar:Ql-


Q. Wait. Stop. Dave said that Paul --


MR. BARCH: Try to use names when you are 


referring to the people. That's all he is asking. 


THE WITNESS: Okay. David said that when working 


with Paul, somehow Paul did something wrong and got 


his arm cut. or 5 o L.....,+-e r P""--V .: cl- F o(c,.,._<.J I 4 .\-- .J 
w<>...i 0 ,.,t-- ~ {c'4b{-l1'~<-/ exv--J S+¢.,l"-e<{ 
.J,;;l ;s • ?:+ch. 've....'--' \ p/J. ~o,....e...+k~n.r. ,J'f)ry BY MR. MAST: 


Q. 


A. 


Q. 


Did he explain what he did wrong? 


No. He really didn't. 


Did he say that he got his arm cut on the 
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1 chain saw? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


MR. BARCH: "He," David? 


MR. MAST: You got me. 


THE WITNESS: David said he got his arm -- .Paul 


got his arm cut on a chain saw. 


BY MR. MAST: 


Q. But David didn't specify how or what he did 


to get cut? 


A. No. No.,,,-


Q. Okay. Did Dave ever specify to you at any 


other conversations about what Paul did and why it 


caused him to get cut by the chain saw? 


A. 


Q. 


No. 


So other than that first conversation with 


Dave where he just described generally that Paul did 


something wrong to get cut --


A. 


Q. 


Yeah. 


-- did you have any other conversations with 


19 Dave about how the incident occurred? 


20 


21 


22 


23 


24 that? 


A. 


Q. 


A. 


Q. 


No. -
Was that the only time? 


Basically, yeah. 


Okay. Dave never got more specific than 
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A. No. - 5-e-e....-t.j ,,,J cl --
Q. All right. So any time you have talked to 


Dave it's always been, well, Paul did something wrong 


to get cut but he didn't specify anything more than 


that? 


A. 


Q. 


A. 


No. 


Is that correct? 


Yes. He didn't want to talk about that, and 


9 he wasn't 


10 


11 


12 


Q. 


A. 


Q. 


Is that correct what I just said? 


Correct. 


Okay. Did you ever talk to Paul about how 


13 the accident occurred? 


14 A. No. • 


15 Q. Since the accident, have you ever talked to 


16 Paul? 


17 


18 


19 


20 


21 


22 


A. 


Q. 


A. 


Yes. 


How many times? 


Maybe -- I am trying to think here. That may 


be once since the accident happened I have seen him in 
)._-b;r-..ee..+ly A-£~~.,.. i-1-osp,+,".J~ 


the grocery store. &.-V'--


Q. Is that the one you talked about earlier 


23 today? 


24 A. Correct. 
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Q. Where you just said hi to him? 


A. Correct. 


Q. So since Paul's accident at your house with 


the chain saw, you have only spoken to him once and 


that was at the supermarket when you said hi to him 


and he said hi to you and that was it, right? 


A. 


remember. 


You know, I think he did come over. I don't 


I think he did come over and I asked him, 


you know, how you doing or something like that and it 


was probably a week or so after. 


Q. Okay. Let me go back then. My question was 


how many times have you spoken to Paul since the 


accident. Your answer is twice, right? 


A. Probably twice. 


Q. Okay. The first time is one week after the 


16 accident where Paul came over to the house, correct? 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


And who was present? 


My wife. 


Okay. And Paul? 


Yes. 


Okay. And what -- How long was Paul there? 


A couple minutes with his dog. 


And what did Paul say to you or either of 
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you? 


A. Well, you know, basically said I am going 


along. Everything is fine and, you know, my wife said 


how you doing and exchanged pleasantries and that was 
. .,_, 1_,M, ,1,,,,P-G"-


about it . - -(\,,.,.!> '--' '"' n "f' 


Q. Okay. Now, this is kind of what I'm wanting 


to find out. Paul has obviously -- at least to me 


obviously, has had some follow-up treatment and has 


had some difficulties with his arm because of this 


accident. Okay. Are you aware of that or not? 
• ? 


have heard that, yes . - -p,eoA 
v..>"#1.rO \ 


A. I 


Q. Okay. So when you say a week afterwards 


he said I am doing fine, are you saying that 


everything is great? He is not having 


A. Well, he seemed to be 


that 


Q. Let me finish the question. Are you saying 


that he related to you that everything is great, he is 


having no problems or was he just trying to exchange 


pleasantries and say yeah, everything is okay? 


MR. BARCH: I just object to the form of the 


21 question but go ahead if you understand it. 


22 THE WITNESS: When the guy said he is fine, I 


23 thought he was healing well and meant I am doing fine. 


24 
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1 BY MR. MAST: 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


Q. Okay. Did he describe for you what he meant 


by fine other than use the word --


A. No. No. No. 


Q. -- other than use the word fine in response 


to your inquiry? 


A. 


Q. 


A. 


Q. 


No. He didn't describe fine. 


Okay. Did he say I am pain free? 


No. 


Did he say I am back to normal or anything in 


that regard? 


A. 


Q. 


Paul, how 


A. 


Q. 


No. 


Okay. Did he ever describe for you, again 


the specifics of his accident occurred? 
,,J 5 ~ b A"/ /'rS 11-c ,:_,/cf._ e~ ._,, po,r, /2.,:lruie.,tJ 


No - 'f,el!F; ,,_. f 
• f!-fZ..&p,, -M,,,e,., #o~pi /.., 


After that couple minutes at your house, he 


17 left and you only saw him one other time, that was at 


18 the supermarket where you exchanged hi's and that was 


19 it? 


20 


21 


22 


23 


24 


A. 


Q. 


Yes. 


And that was the one you described earlier on 


in this deposition when you met him at the grocery 


store? 


A. Yes. 
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Okay. And you never spoken or talked to Paul 


other than those two times since the accident, 


correct? 


A. 


Q. 


Yeah. 


All right. I think I am -- Oh, wait. I 


wanted to ask you since I got these photographs, I 


might as well get these marked. I will just mark one 


of them because they are all the same. 


(Whereupon, Deposition Exhibits 


1, 2 and 3 were marked and 


dated.) 


BY MR. MAST: 


Q. Okay. I just marked three exhibits. The 


first one is a photograph we took today of the chain 


saw that's on the table in front of you, correct? 


A. Uh-huh. 


Q. Yes. I need you to verbalize the answer yes. 


A. Yes. 


Q. Okay. Is that the chain saw you have talked 


about over the course of your deposition today? 


That's the chain saw that Dave was using at the time 


of Paul's accident? 


A. 


Q. 


Yes. 


And that's the chain saw that you purchased 
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earlier in the year new from Menards, correct? 


A. 


Q. 


Yes. 


Okay. And Exhibit 2, is that a true and 


accurate copy of the manual for that same chain saw 


you purchased? 


A. I believe so. 


Q. And Exhibit 3 I believe is some additional 


paperwork that came with it as well as the receipt on 


the top, correct? 


A. I assume so, yes. 


Q. Well, take a look. I need you to make sure. 


Is that what that is? Just take a look through all of 


those documents in Exhibit 3 just to make sure those 


were all documents that came with the purchase of the 


chain saw. 


A. 


Q. 


Yes. They came with the chain saw. 


So all of the materials, Exhibit 2 and 3, all 


18 those materials came with the purchase of the chain 


19 


20 


21 


22 


23 


24 


saw, correct? 


A. 


Q. 


Yes. 


Okay. And they are all accurate copies of 


those documents, correct? 


A. Yeah. 


MR. MAST: Okay. Thank you. That's all I have. 
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1 MR. ACCARDO: I do not have any questions. 


2 EXAMINATION 


3 BY MR. BARCH: 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Q. Just earlier when Mr. Mast was asking you 


about what you knew about Dave's experience with a 


chain saw, you mentioned that he did some pruning of 


trees. You saw him do that around your home? 


A. Uh-huh. 


Q. Yes? 


A. Yes. 


Q. Then you also said you heard some stuff about 


him using chain saws? 


A. 


Q. 


Yes. 


And when you say you heard some stuff about 


him using chain saws, what were you referencing? 


A. I was referencing to him through the course 


of the years when he was living there when I was living 


there when he was out helping friends and coming back 


home and saying something like I did some work for -­


pruning some trees on some people's property or, you 


know, helping a friend out. 


Q. Okay. So And to the extent David may have 


had some experience with a chain saw away from your 


home, you wouldn't know about that, you weren't there; 
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1 is that fair? 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


A. 


Q. 


True. 


And at any time prior to Mr. Dulberg being 


injured on June 28, 2011, did you have any reason to 


be concerned about the manner or method that David was 


using the chain saw? 


A. 


Q. 


No. I had no concern. 


At any time that day or the day before, did 


you go out there and tell him how you wanted him to 


use the chain saw? 
--/A~~~---


~u tell him how you wanted him to go 


about tending to the trees, the 


~ 
Q. Is it fair to say that you left all the 


cutting and the decisions on what to do and how to do 


it up to David? 


A. ~-!------


Q. And with respect to what David and Paul may 


have talked about, if anything, that day, how they 


were going to go about using the chain saw, what they 


were going to do with respect to those trees, you 


weren't part of any of that? 


A. True. I was not part of any of it. 


/.fot-~ b,' Va..v·d Lvie,,c,..J ,_µkc,_+ ,' fbJ'6i',-l-,s lutS,_,rl-e.d Dorl e '2 
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MR. BARCH: That's all I have. 


MR. ACCARDO: I don't have anything. 


MR. MAST: All right. 


MR. BARCH: We are going to -- We are just going 


5 to reserve. Carolyn is going to look at her 


transcript. I will give you a chance to read it, too, 


7 before it's final. 


6 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


THE WITNESS: Okay. 


(FURTHER DEPONENT SAITH NOT.) 


l,J 0-- 5 e e-r-0 ti "- c._, { I""' v-.!) J 4-,;;;, S+,:;--'/ ,. '/V J!_ eo,,.,,, 


LJ ,'+k 3; It ()vr,',,__j bepos)f:c:Jt1? 


;[ s --f'k.:, ;-f ov-,v( ? 
{;f,:, fie..,<,,. j s;,p,,..--e, o-f-- tJ, ·,, tff,-/6.tb-,,,r-?;, r 
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IN THE CIRCUIT COURT 


FOR THE 22ND JUDICIAL CIRCUIT 


McHENRY COUNTY, ILLINOIS 


PAUL DULBERG, 


Plaintiff, 


vs. 


DAVID GAGNON, 
Individually, and as 
Agent of CAROLINE 
McGUIRE and BILL McGUIRE 
and CAROLINE McGUIRE and 
BILL McGUIRE, 
individually, 


Defendants. 


) 
) 
) 
) 


) No. 12 LA 178 
) 


) 
) 
) 
) 
) 
) 
) 
) 


) 
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I, WILLIAM McGUIRE, being first duly sworn, on 


oath say that I am the deponent in the aforesaid 


deposition taken on March 20, 2013; that I have read 


the foregoing transcript of my deposition, and affix 


my signature to same. 


WILLIAM McGUIRE 


Subscribed and sworn to 
before me this day 


, 2013 of 


Notary Public 
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C E R T I F I C A T E 


I, Paula Ann Erickson, Certified Professional 


Reporter, Registered Professional Reporter and Notary 


Public, do hereby certify: 


That the witness in the foregoing deposition 


named was present at the time and place therein 


specified; 


That the said proceeding was taken before me 


as a Notary Public at the same time and place and was 


taken down in shorthand writing by me; 


That this transcript is a true and accurate 


transcript of my shorthand notes so taken, to the best 


of my ability. 
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I further certify that I am neither counsel for 


nor related to or employed by any of the parties to 


this action and that I am not a relative or employee 


of any counsel employed by the parties hereto or 


financially interested in the action. 


Dated this 


of 


Certified Shorthand Reporter 


Registered Professional Reporter 


License No. 084-003899 


Notary Public 


o+L ' day 


, 2013. 
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MENARDS - FOX LAKE-
1400 S . ·u . S . HWY 1 2 
FOX LAKE, IL 60020 


KEEP YOUR RECEIPT 
RET!JPJl POLICY VARIES BY PRODUCT TYPE 


Unless noted beloi'i allmiable returns for 
ltems on this receipt will be in the form 


of an in ·store credit voucher if the 
return is· done after Oll/20/11 


.1111111 11111! 111111 HI 111111 ll l!ll II I l lllll. 
Sale Transaction 


16" 3SCC 1JlAINSAW MT * 
2391612 


TOTAL 
TAX AT 7% 
TITTAL SALE 
CASH 
CHANGE 


f01AL SAVINGS 50.99 


TOTAL NUMBER OF IfEKS; 1 


TD 
199.00 


199.00 
13.93 


212.93 
220.00 


7.07-


TD = 30 day over the counter exchange 
pro<lucts may be returned or exchanged· 


within 30 days Df purchase with a 
receipt. No returns, refunds,: 


exc.'.lnges, or credits will be issued 
without-a receipt. After 30 days,· 


mercllandise may be sent out for repair 
at the Guests·expense, unless covered 


under ,;arranty. 


THANK YOIJ, YOIJR CASHIER, VICKI 


1898 05 u983 05/22/i 1 01: 12PM 3118 
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PRODUCT REG1STRAnoN CARD-FICHE D'ENREGISTRATION DU PRDDUIT /JG~ CUSTOMER COPY - COPIE POUR LE CLIENT 
TARJETA DE REGJSTRO OE PRODUCTO 88001001288 PARA a. CLIENTE 
PUACHASITSNAME AND ADDRESS-NOM DIJ CUENT Er ADAESSE-NOMBRE COMPRADORY DIRECC!ON IMPORTANT: I, the undersigned {Customer) confirm the LU i t l a.\/1'\ .Mc.. G,-......:::u-e- fonowing: The Operator's instrucjion booM.imited warranty 


lot ,,t..w ·u , 1:-_-./l d e..11" 1:u e...,-, ,r1AC:/ 
Certifica:l:e containing safety precautions was received with the 
purchase of the unit Tisted on this warranty registration card . . . , €,!All.: . -::i:;. • ~ I have also been shown the basic safe operation and ooJitrols 


MODEL • MODELE-MODao 0. :>'6 C.u..-.i 11) 
of the unit p-urchased. I am aware of the causes and 
consequences of kickback: and am aware 1hat tf:le chain brake 


J\irt 3 S-DO can reduce injuries if properly maintained. 
I have read and understand the above~m ortant statement. 


SERIAL NUMBER-NUMERO DE SERIE. MPJRICIJI.A The faDure 10 complete and return this does not diminish 


1_ <J. J/ /) :2 OD 2. 'j_ fc the customers warranty rights-. 


IMPORTANT.: Je, soussigne/e ~Client'e), confirme que le Manuel PUFICHASEOOE-DATE D'ACIW ·FECl-!A OE COMPRA 
d'utilisation et d'enlretien/ ertiffcat de garantie contenant 


sc-;;;.d--tl Jes consignes de secunte m'a ete remis avec la machine 
indiquee sur ce cou~n de garanfie. Je declare eg'alement 


PRIMAAY USE {ONE ONLY): ~ PERSOJIW. & CONSUMER-PERSONELLETIIBE PRIVE· PRIVADO avoir ete instruit sur precautions de securtte de base et les 
lllllJSIITTON PRINCIPAL; BUSINESS & COMMEAClAL • PRO!'ESSIONELLE-PROFECIONAL principales commandes de la machine achetee. _Je connais 
UTil..lV,'.l10N PRINCIPAL: D RENTAL-LOCATTON-AUQIJIDAOO les causes et Jes consequences du recul et je sllis conscient 


que le frein de cha1ne peut reduire les risques 9'accidents s'1I DEALER NAMEAND SIGNATIJFIE-NOM DfSTRIBVmlR ET SIGNATURE-NOMSREDJSTR!BUDORY ARMA est correctement entretenu. 
j\i\.e..-\'\A.,-l"ct '5 . Je declare avoir ID et compris-la d8claration ci-dessus. 


Les conditions generales de garantie ne sont pas remises Pl /)I) s . LL-5 • It(,:-'( IJ. "' en cause si le client omet de eompJeter et de renvoyer ce 


Foi /...c...,v,e_,. ::1.-;...... f, tiO ,J.(} ' 
coupon. 


,, .. 
JMPORTANTE: B irrfrascrito (Cliente) confirma lo Que sigue: 


COMPLEfE IF PURCHASIN6 A CHAINSAW -:-COMPLBER EN CAS D'ACI-IAT DETRONc;oNNEUSE ha recibklo manual de instrucciones y fa carta de registro de 
COMPLEJ"AR SI COMPRA UNA MCJTOSIERRA producto que contienen las med-idas de se9uridad con la 
EFCO BAR l.ENGHr - LONSEURGUIDE EFCO compra de la maquina nominada en esta tar.1eta de registro lARGO BARRA EFOO 


de garantfa.. Tambit'.in me han demostrado la operaci6n segura 
y Jos controles basicos de fa maquina. Estoy enterado de las 


EFCO CHAIN.TYPE-1YPE DECHAINE EFCO causas y de las consecuencias deJ contragolpe y que el treno 
TO'OD,-E,CAD;ENAEFCO 1'YI, ,lj,.;.. cadena:r.;<:e reducir las lesiones se si mamiene com:ctamente. 


rJ-. /;f • - • .a.00, He lei o y entendido las detlaracJones importan'tes antes 
PURCHASER SlGNAiURE-SIGN.mlRE OU O..IENT ~ FIRMA CUENl"E dichas:.. 


La falta de com:r,letamenlo y devoluci6o de las tarietas no 
disrnlmzye sgs erechos de ,garanUa. 
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[JiiLefcot 
!,,,J/1/9 legendary Italian Design and Perfonnance 


For California only: 
EMAK USA Incorporated California Exhaust and Evaporative Emissions 
Control Warranty Statement 


Your Warranty Rights and Obligations 


The California Air Resources Board (CA.RB) and EMAK USA Incorporated are pleased 1o explain fue emissions 
control system's warranty on your 2010 and later small off-road equipment engine. 


In California, new equipment that uses small off-road-engines must be designed, built, and equipped 1o meet fue S1ate's 
stringent anti-smog s1andards. EMAK USA Incorporated must warrant fue emissions control system on your small off­
road engine for the period listed below provided there has been no abuse, neglect or improper mainteuance of your 
small off-road engine. 


Your emissions control system may include parts such as: 


Air filter, Carburetor, Air Purge, Choke (Cold Start Enrichment System), Control Linkages, Intake Manifold, Magnefu 
or Electronic Ignition System (Ignition module), Spark plug, Catalytic Converter (if applicable), Fuel Tank, Fuel Cap, 
Fuel line, Fuel Line Fittings, Clamps, Fasteners. 


Where a warrantable condition exists, EMAK USA Incorporated will repair your small off-road equipment engine at no 
cost to you including diagnosis, parts and labor. 


Manufacturer's Warranty Coverage: 


This emissions control system is warranted for two years in California If any emissions-related part on your equipment 
is defective, the part will be repaired or replaced by EMAK USA Incorporated free of charge. 


Owner's Warranty Responsibilities: 


As the small off-road equipment engine owner, you are responsible for performance of the required maintenance listed 
in your instruction manual EMAK USA Incorporated reco=ends that you retain all receipts covering maintenance on 
your small off-road equipment engine, but EMAK USA Incorporated cannot deny warranty solely for the lack of 
receipts or your failure 1o ensure the performance of all scheduled maintenance. 


As the small off-road equipment engine owner, you should however be aware that EMAK USA Incorporated may deny 
you warranty coverage if your small off-road equipment engine or a part has failed due 1o abuse, neglect, or improper 
maintenance or unapproved modifications. 


You are responsible for presenting your small off-road equipment engine 1o an authorized Efco servicing dealer as soon 
as the problem exists. The warranty repairs should be completed in a reasonable amount of time, not 1o exceed 30 days. 
If you have any questions regarding your warranty rights and responsibilities, please contact an EMAK customer 
service represen1ative at l-800-800-4420 or you can write to 


EMAK USA Inc., 770 Spruce Street, 
Wooster, Ohio 44691 
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,ll;etcof® 
Legendary Italian Design and Performance 


LIMITED WARRANTY CERTIFICATE 


EMAK USA warrants this product from the time of purchase to be 
free from defects in materlal and workmanship under no'rmaf use 
and maintenance, subject to the periods, {imitations and_ exclusions 
listed below. 


WARRANTY PERIOD: USAGE 


PRODUCT RENTAL PROFESSIONAL PERSONAL ANO 
OR COMMERCIAL CONSUMER 


Chainsaws and ~esaws 3 months 2 years 5 years 


Line trimmers / Brushcutters 3 months 2 years 5 yearn 


Blowers (handheld & backpack) 3 months 2 years 5 years 


Hedge Trimmer 3 months 2years 5years 


Cut-Off Saw 3 months 3 months 3 months 


Earth Auger 3 months 2 years s years 


Stick Edger 3 months 2 years 5 years 


The cost of the drive shaft and electronic ignition module and the 
respective installation labor cost will be covered under the warranty 
titne pertod as defined aoove for an Efco Une trimmers / brushcutters, 
hedgetrimmer and chainsaws. The material' cost only of the drive shaft 
(exciuding models ll270TR, 8271TR, PT2500 and PTX2500) and 
electronic ignition modules will be for the rrte of the unit for the original 
purchaser except for rental use whidl is 3 months. The labor costs for 
the installation of the electronic ignition module and drive shaft after the 
warranty period defined above will be the responsibility of the originaf 
purchaser. 


SEE ATTACHED EMAK SPA FORM 
Personal Use: Personal, non-institutional, and non-income producing 
use. 
Commercial Use: Business, commercial, institutional or 
income producing use. 
Rental Use: Rental income producing use. 


EXCLUSIONS: 
THIS WARRANTY DOES NOT EXTEND TO PARTS AFFECTED 
OR DAMAGED BY ACCIDENT, NORMAL WEAR, FUEL 
CONTAMINATION OR DETERIORATION, USE IN AN APPLICATION 
FOR WHICH THE PRODUCT WAS NOT DESIGNED ORANYOTHER 
MISUSE, NEGLECT, INCORPORATION OR USE OF UNSUITABLE 
ATTACHMENTS, PARTS OR FUELS/LUBRICANTS/FLUIDS, 
UNAUTHORIZED ALTERATION, IMPROPER MAINTENANCE/ 
SERVICE, IMPROPER OPERATION NOT IN ACCORDANCE WITH 
THE INSTRUCTION MANUAL, OR ANY CAUSES OTHER THAN 
DEFECTS IN MATERIAL OR WORKMANSHIP OF THE PRODUCT. 


Additionally, this warranty-does not apply to: 
~ parts and compooents not supplied by EMAK USA, and any trade 


accessory or engine which is separately warranted by another 
manufacturer and not manufactured by EMAK USA; 
items or service required when performing normal and regular 
maintenance (e.g., valve adjustments, spark plugs, filters, 
lubricants, starter cords, carburetor adjustments, engine tune-ups, 
sharpening, etc.); 
damage caused by pressure or steam deaning the unit; 
repairs made necessary by dirt, abrasives, moisture, rust, 
corrosion, fuel deposits, carbon deposits, oil deposjts, or other 
similar conditions. 


DISCLAIMER OF CONSEQUENTIAL DAMAGE AND LIMITATION 
OF IMLIED WARRANTIES: 
THIS WARRANTY IS IN LIEU OF ALL OTHER EXPRESS 
WARRANTIES. EMAK USA DISCLAIMS ANY RESPONSIBILITY 


FOR LOSS OF TIME OR USE OF THE PRODUCT, COMMERCIAL 
LOSS, OR ANY OTHER INCIDENTAL OR CONSEQUENTIAL 
DAMAGE. ANY IMPLIEO WARRANTY OF FITNESS FOR A 
PARTICULAR PURPOSE, MERCHANTABILITY OR OTHERWISE, 
APPLICABLE TO THIS PRODUCT, SHALL BE LIMITED IN 
DURATION TO THE DURATION OF THIS LIMITED WARRANTY. 
Some states do not allow limitations on how long an implied warranty 
lasts and/or do not allow the exclusion or limitation of incidental or 
consequential damages, so the aboVe exclusions may not apply to 
you. This warranty gives you specific legal rights. You may also have 
other righls, which vary from -e to -e. . 


WHAT EMAK USA WILL REPAIR OR REPLACE UNDER 
WARRANTY: 
The warranty period begins on the dale of purchase. EMAK USA, 
acting through lls authorized dealers, shall replace free of charge any 
parts proven defective in material or workmanship. All parts replaced 
under warranty will be considered as part of the ortglnal product and 
any warranty on those parts wm expire coincident with the original 
product warranty .. 


TO OBTAIN WARRANTY SERVICE: 
To make any claim· under the warranty, proof of purchase of the 
product in the form of the invoice or receipt showing the date of 
purchase and product serial number must be presented to the 
authorized dealer for warranty service. 


EMISSION CONTROL SYSTEMS WARRANTY COVERAGE: 
California and Federaf Emission Control Systems - Warranty 
The U.S. EtNironmental Protection Agency (EPA), the California Air 
Resources Board (GARB), and EMAK USA are pleased lo explain 


·the Emission Control System Warranty on your model year 2006 or 
later nonroad or small off-road englne. In California, new small off­
road engines must be designed, built and equlpped to meet the state's 
stringent anfi-smog standards. In other stales, new 1997 and later model 
year nonroad engines must be designed, bull! and equipped, at the time 
of sale, to meet the U.S. EPA regulations for small nonroad engines. The 
nonroad engine must be free from defects in materials and workmanship 
which cause tt to fail to conform with U.S. EPA standards tor the flrst 
two years of engine use from the date of sale to the ultimate purchaser. 
EMAK USA must warrant the emission control system on your nonroad 
or small off-road engine for the peliod of time fisted above provided there 
has been no abuse, neglect, improper maintenance, or unapproved 
modifications of your nonroad or small off-road engine. 
Your emission controJ system may include parts such as the 
carburetor or fuel injection system, the ignition system, the catalytic 
converter. Also included may be hoses, belts, and connectors and 
other emission related assemblies. 
Where a warrantable condifoo exists, EMAK USA will repair your nonroad 
or small off-road engine at no cost to you, including diagnosis {ff the 
diagnostic worl< is pertonned at an auttiolized dealer), parts, and labour. 


MANUFACTURER'S WARRANTY COVERAGE: 
The 1995 and later small off road engines are warranted for two years 
in Cafrromia. In other states, 1997 and later model year small off road 
engines are also warranted for two years. If any emission-related part 
on your engine is defective, the part will be repaired or replaced by 
Emal< s.p.a free of charge. 


OWNER'S WARRANTY RESPONSIBILITIES: 
a} As the small off road engine owner, you are responsible for the 


performance of the required maintenance listed in the owner~s 
manual. Emak USA recommends that you retain all receipts 
covering maintenance on you small off road engine, but Emak 
USA cannot deny warranty solely for the lack of receipts or for your 
failure to ensure the performance of all scheduled maintenance. 
Any replacement part or service that is equivalent in perfonnance 
and durability may be used in non-warranty maintenance or 
repairs, and shall not reduce the warranty obligations of the 
engine manufacturer. 
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Carburetor Adjustment 
Before adjustlng the carburetor, clean the starter cover vents as 
shown in Illustration Fig. 85, and air filter as shown in Illustration 
Fig. 86, refer to Operation-Starting Unit and Maintenance-Air 
Filter Sections for details. Allow the engine to warm up prior to 
carburetor adjustment. 
This engine is designed and manufactured in order to comply 
with EPA (Environmental Protection Agency) Phase 2 regulations. 
The carburetor is factory set and should not require adjusting. 
The carburetor will permit only limited adjustment of the "L • (Low 
Jet) and "H" (High Jet) needles (Fig. 87). Any adjustment should 
be done by a Servicing Dealer. 
Under no ciroumstances should the "L" (Low Jet) and "H" (High 
Jet) needles be forced outside the range of adjustment. 


WARNING: Serious damage can occur to the engine if 
improper adjustments are made to the "L" and ~H" 
needles. Do not force the "L" and "H". needles outside 
the adjustment range in such case tile engine will not 
run in compriance with emissions regulations. 


Idle Speed Adjustment 
• If the engine starts, runs, and accelerates but will not idle; turn 


the idle speed screw "T" clocky;ise to increase idle speed 
(Fig. 87). 


• If the chain turns at idle, turn the idle speed screw ''T" 
counterclockwise to reduce the idle RPM and stop the chain 
movement. If the saw chain still moves at idle speed, contact 
a Servicing Dealer for adjustment and discontinue use until the 
repair is made. 


Fuel Filter 
Check the fuel rater (F, Fig. 88) periodically. Replace it if 
contaminated or damaged. 


Air Filter 


A WARNING: Do not clean filter in gasoline or other 
£ll flammable solvent to avoid creating a fire hazard or 


producing harmful evaporative emissions. 


Unscrew the screws on the cover (G, Fig. 89), remove air filter 
cover {HJ and check the air filters (1-L, Fig. 89A) each day. Filter 
(L): snake it and clean it with a soft brush. Filter (I) clean with 
degreaser, wash with water and blow from a distance with 
compressed air. Reinstall the air filters. Place the air filter cover 
onto the chain saw. Tighten the air filter cover screws securely. 
A used air filter can never be completely cleaned. It is advisable to 
replace your air filters with a new one after six month of 
operation. 


CAUTION: Never run the engine without the air 
filters, serious damage could result. 
Make sure the air filters is correctly placed in the air 
filter cover before reassembly. 
Always replace damaged filters. 
Do not clean a filter with a brush. 
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I 


BPMR8Y 92 


A 93 


Starter Unit 
Use a brush to keep the cooling vents of the starter assembly free 
and clean of debris (Rg. 90)_ 


WARNING: The coil spring is under tension and 
could fly apart causing serious injuri11S. Never try to 
disassembly or modify it 


Engine 
Clean the cylinder & flywheel fins with compressed air or a brush 
periodically (Rg. 91 ). Dangerous overheating of engine may occur 
due to impurities on the cylinder. 


WARNING: Never run the saw wHhout all the parts, 
including the drivecase cover and starting housing, 
securely in place. Because parts can fracture and 
pose a danger of thrown objects, leave repairs to the 
flywheel and clutch to trained Servicing Dealers. 


Spark Plug 
This engine uses a NGK BPMRBY with .02• (0.5 nim) electrode gap 
(Fig. 92)_ Use an exact replacement and replace every six months 
or more frequently, if necessary. 


WARNING: Never test the ignition system with 
ignHion wire connector removed from spark plug or 
with unseated spark plug, since uncontained 
sparking may cause a fire. A loose connection 
between spark plug terminal and ignition wire 
connector in the boot may create arcing that could 
ignHe combustible fumes and cause a fire. 


Use only resistor type spark plugs of the approved range. 
Factors such as: 
- too much oil in fuel mix; 
- dirty air filter; 
- unfavourable running conditions, e.g. operating at part load; 


may result in rapid deterioration of the spark plug. 


Spark Arresting Muffler 
The chainsaw is provided with a Spark Arrester System p_n. 
50240109 (Rg. 93) complying with the requirements of SAE J335 
standard; you can check the p.n. of the Spark Arrester System on 
the muffler itself. 


A WARNING: A faulty or altered spark arrester system 
~ screen can create a fire hazard. 


Through normal use the screen can become dirty and should be 
inspected weekly and cleaned as required. 
To clearr. 
• Allow the muffler to cool. 
• Remove the spark arrester screen screw (B). 
• Remove the spark arrester screen (A) p.n. 50240155. 
• Clean and inspect the spark arrester screen. If the spark arrester· 


screen is damaged, faulty or deteriorated, replace the screen. 
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0.02" 0.5mm 


BPMRSY 92 


cubierta. Ponga la cubierta del filtro de aire en la motosierra 
Apriete firrnemente el mando de la cubierta 
Un filtro de aire utilizado nunca se puede fimpiar por complete. 
Se recomienda sustittiir los filtros de aire por otro nuevo tras seis 
meses de funcionamiento. 


PRECAUCION: No ponga nunca el motor en marcha 
sin los filtros de aire, ya que se pueden producir 
dafios importantes. 
Compruebe que los filtros de a ire esta correctamente 
colocado en su cubierta antes de volver a rnontat1o. 
Sustituya siempre el filtro si esta daiiado. 
No limpie el filtro con un cepiflo. 


Unidad de motor de arranque 
Utilice un cepillo para eliminar los residuos que haya en las . 
salidas de refligeraci6n del conjunto de motor de arranque 
(Fig. 90). 


/A ADVERTENCIA: El resorte de la bobina. esta bajo 
£ll tension y podria safir despedido provocando lesiones 


graves. No intente nunca desmontarto ni mo<flficat1o. 


Motor 
Limpie peri6dicamente las aletas del volante y de! cilindro con 
aire comprimido o con un cepilfo (Fig. 91). Si hay impurezas en el 
cilindro, es posible que el motor se sobracaliente de forrna 
peligrosa 


Bujfa 


ADVERTENCIA: No ponga nunca la rnotosierra en 
marcha sin estar todas las piezas ,;orrectamente 
colocadas en su sitio, incluyendo la cubierta de la 
carcasa de transmisi6n y el alojamiento de arranque. 
Puesto que las piezas se pueden romper y safir 
despedidas, los trabajos de reparaci6n del volante y el 
embraguelosdeberea6zarpersonal deun concesionario 
de servicio con la forrnaci6n adecuada. 


Este motor utiliza una bujia NGK BPMRSY con una separaci6n de 
las puntas de! electrode de .02" (0.5 mm) (Fig. 92). Utilice una bujia 
de repuesto exactamente igual a la original y sustituyala cada seis 
meses o con mayor frecoencia, si es necesario. 


ADVERTENCIA: No someta nunca el sistema de 
encendido a pruebas con el conector del cable de 
encendido desconectado de la bujia o sin estar 
correctamente puesta la bujia, ya que las chispas no 
contenidas pueden provocar un incendio. Una 
conexi6n floja entre el terminal de la bujia y el 
conector del cable de encendido en la funda puede 
generar formaci6n de area, que puede inflamar los 
.gases combustibles r provocar un incendio. 


Utilice solamente bujias de tipo resistor de gama homologada. 
Factores tales como: 
- Demasiado aceite en la mezcla de combustible; 
- Altro de aire sucio; 
- Condiciones de funcionamiento desfavorables (por ejempio, 
funcionamiento con carga parcial); • 
Pueden provocar que la bujfa se deteriore rapidamente. 
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l 
• Barra gufa doblada. 
• Railes agrietados o rotos. 
• Ranes abiertos. 
Ademas, las barras gufa que tengan una rueda dentada en la 
punta se deben lubricar peri6dicamente con una jeringa de 
engrase para aumentar su vida util. 
Gire_ la barra guia y compruebe que los orfficios de lubricaci6n (T) 
y la ranura de la cadena (SJ no tienen impurezas. 


Ajuste del carburador 
Antes de ajustar el carburador, limpie las safidas de ventilaci6n 
de la cubierta de! motor de arranque como se muestra en la Fig. 
85 y el filtro de aire como se indica en la Fig. 86. Para obtener 
mas informaci6n, consulte las secciones de funcionamiento 
(unidad de arranque) y de mantenimiento (filtro de aire). Deje que 
el motor se caliente antes de ajustar el carburador. 
Este motor esta diseiiado yfabricado para cumplirlas regulaciones 
de Fase 2 de la EPA (Agencia de protecci6n del medio ambiente 
de EE.UU.}. 8 carburador se ha ajustado en fabrica y no debe 
requerir ning(in ajuste. El carburador solo pennitira realizar un 
ajuste limitado de las agujas "L • (chorro bajo) y "H" {chorro alto). 
Los ajustes se deberan realizar en un concesionario de servicio. 
Las agujas "L • (chorro bajo) y "H" (chorro alto) no se deberan 
forzar para fijar1as fuera de! rango de ajuste bajo ninguna 
circunstancia 


ADVERTENCIA: El motor puede sufrir dafios 
importantes si se realizan ajustes inadecuados en 
las agujas "L" y "H". No fuerce las aguja.s "L" y "H" 
para fijarlas fuera del rango de ajuste; en tat caso, el 
motor no funcionara en conformidad con las 
regulaciones sobre emisiones. 


Ajuste de la velocidad de ralentf 
• Si el motor arranca, se pone en rnarcha y acelera pero no se 


pone a ralenti, gire el tornillo de velocidad de ralenti "T" en el 
sentido de las agujas del reloj para aumentar la velocidad de 
ralenti (Fig. 87). 


• Si la cadena gira al ralenti, gire el tomillo de velocidad de 
ralenti "T'' en el sentido contrario a las agujas de! reloj para 
reducir las RPM de ralenti y parar la cadena. Si la cadena sigue 
moviendose a velocidad de ralenti, p6ngase en contacto con 
un concesionario de servicio para su ajuste, y no utilice la 
unidad hasta que se haya rea/izado la reparaci6n. 


Filtro de combustible 
Compruebe peri6dicamente el filtro de combustible (F, Fig. 88). 
Sustituyalo si esta contaminado o daiiado. 


Filtro de aire 


ADVERTENCIA: No limpie el filtro con gasolina u 
otros disofventes inflamables a fin de evitar que se 
cree el pefigro de incendio o que se generen 
emisiones de evaporacion perjudiciales. 


Desenroscar las tomillos de la cubierta (G, Fig. 89), retire la 
cubierta (H) y cornpruebe las filtros de aire (1-L, Fig. 89A) cada 
dia. Filtro (L): sacudir1o y limpiar1o con un pineal suave. Filtro (Q: 
Hmpiar con desengrasante, lavar con agua y soplar a cfistancia 
con aire comprimido. Vuelva a instaJar las fiJtros de aire en la 
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• Rails fendilles OU casses. 
• Rails etires. 
En outre, !es guide-cha1ne equipes d'un pignon en leur pointe 
doivent etre lubrifies periodiquement a !'aide d'une seringue a 
huile afin de rallonger leur duree de vie. 
Retournez le guide-cha1ne et verifiez que !es orifices de lubrification 
{n et la gorge de chaine (SJ sont exempts d'impuretes. 


Reglage du carburateur 
Avant de proceder au reglage du carburateur, nettoyez !es ou"ies 
d'aeration du couverc!e de demarreur comme indique dans la 
Fig. 85, ainsi que le filtre a air comme indique dans la • Fig. 86. 


• Reportez-vous aux sections Fonctionnement-Demarrage de la 
machine et Entretien-Flltre a air pour de plus amples details. Laissez 
chauffer le moteur avant de proceder au reglage du carburateur. 
Ce moteur est conyU et fabrique conformement aux 
reglementations de Phase 2 de !'EPA (Agence de protection de 
l'environnement). Le carburateur est regle en usine et ne 
necessite nonnalement aucun reglage. Ce modele de carburateur 
ne pennet que le reglage des aiguilles "L" (gicleur bas) et "H" 
(gicleur haut). Tout reglage dolt ._etre effectue par un service 
d'entretien agree. 
Ne forcez en aucim cas !es aiguilles "L" (gicleur bas) et "H" 
(gicleur haut) hors de leur plage de reglage. 


AVERTISSEMENT: Un reglage incorrect des aiguilles 
"L" et "H" peut entrainer de graves degats au niveau 
du moteur. Ne forcez pas les aiguilles "L" et "H" hors 
de !eur plage de reglage sous peine de rendre le 
moteur non conforme a la reglementation relative 
aux emissions polluantes. 


Reglage du ralenti 
• Si Je moteur d8marre, toume et acc016re mais ne tient pas le 


ralenti, tournez la vis de reglage du ralenti "T" dans le sens des 
aiguil!es d'une mon!re pour augmenter le ralenti (Fig. 87). 


• Si la chaine tourne au regime de ralenti, tournez la vis de 
reglage du ralenti "T" ans le sens inverse des aiguilles d'une 
montre pour reduire le regime de ralenti et stopper la rotation 
de la chaine. Si la cha1ne continuer a tourner au regime de 
ralenti, contactez un service d'entretien agree pour proceder 
au reglage et n'utilisez pas la machine tant que la reparation 
n'a pas ete effectuee. 


Filtre a carburant 
Controlez le filtre a carburant (F, Fig. 88) periodiquement. 
Remplacez-le s'il est contamin9 ou endommage. 


Filtre a air 


AVERTISSEMENT: Ne nettoyez pas le iiltre a air a 
l1essence ou avec tout autre produit inflammable 
afin cPeviter tout risque d(incendie ou de g8n8rer 
des vapeurs nocives. 


Devissez les vis du couvercle (G, Fig. 89), deposez le couvercle 
du filtre a air (H) et controlez les fil!res a air (1-L, Fig. 89A) 
quotidiennement. Filtre (L): secouez-le et nettoyez-le avec un 
pinceau souple, Filtre (Q: nettoyer a !'aide du degraissant, !aver a 
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l'eau et souffler de l'air comprime a une certaine distance. 
Remontez les filtres a air dans le couvercle. Posez le couvercle 
de filtre a air sur la tronc;,onneuse. Resserrez fermement les vis du 
couvercle de filtre a air. 
Un filtre a air usage ne peut jamais etre completement nettoye. 
II est recommande de remplacer le filtre a air apres six mois 
d'utilisation. 


MISE EN GARDE: Ne faites jamais toumer le moteur 
sans Jes filtres a air au risque de l'endommager. 
Verifiez que Jes filtres a air est correctement loge 
dans le couvercle de filtre a air avant proceder au 
remontage de l'ensemble. 
Remplacez toujours un filtre a air endommage. 
Ne nettoyez pas le filtre a l'aide d'une brosse. 


Demarreur 
Eliminez les debris accumules au niveau des oui"es d'aeration du 
demarreur a !'aide d'une brosse (Fig. 90). 


AVERTISSEMENT: Le ressort a enroulement est 
sous tension et p8ut 11sauter 11 


• a tout moment, 
entrainant de graves blessures. Ne tentez jamais de 
le demonter ou de le modifier. 


Moteur 
Nettoyez periodiquement Jes ailettes du moteur et du volant­
moteur a· l'air comprime ou a l'aide d'une brosse (Fig. 91). Les 
impuretes incrustees sur le cylindre peuvent entrainer une 
surchauffe dangereuse du moteur. 


AVERTISSEMENT: Ne faites jamais fonctionner la 
tronc;:onneuse si toutes les pieces ne sont pas 
correctement montees, notamment le couvercle du 
carter d'entrainement et le carter du demarreur. 
Dans la mesure oil les pieces peuvent se casser et 
voler en eclat, faites reparer le volant-moteur et 
l'embrayage a un reparateur agree. 


Bougie 
Ce moteur utilise une bougie NGK BPMR8Y avec un espacement 
entre les electrodes de 0,5 mm (0,02 pouce) (Fig. 92). Remplacez­
la par une bougie identique tous les six mois ou plus frequemment 
si necessaire. 


AVERTISSEMENT: Ne testez jamais le systeme 
d'allumage alors que le connecteur du cable 
d'allumage est debranche de la bougie ou si la bougie 
n'est pas montee dans son logement, au risque de 
produire un jaimssement d'etincelles non controle qui 
peu, entrainer un risque d'incendie. Une mauvaise 
connexion entre la borne de la bougie et le connecteur 
du cable d'allumage au niveau de la coiffe peut 
gell0rer un arc elecbique susceptible d'enflammer 
les vapeurs de carburant a Porigine dtun incendie. 


Utilisez exclusivement des bougies antiparasites de la gamme 
prSConisOO. 
Les facteurs tels que:, 
- un exces d'huile dans le melange de carburant; 
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how_to_replicate_bates_1-2460.txt[8/28/25, 2:34:36 PM]


Start with the files in the folder "Dulberg UNDERLYING CASE DOCS" on the Gooch thumbdrive 


Gooch thumbdrive\Dulberg UNDERLYING CASE DOCS


ADD THESE 18 DOCUMENTS from Dulberg's email attachments which were sent directly to Williams:


Case Law re Independant Contractor CaseLaw 3 (Mast)
Caselaw LaJato v AT&T 283 ILApp.3d 126
Choi v ComEd Independent Contractor CaseLaw 217 IllApp3d 952
Dr. Bob CV
Dulberg.Conclusions Dr Bob final.02 17 16
Dulburg Release edit
Dulberg Thomas Kost Handwritten Notes from meeting with mast in December of 2013-Edited for readibility
Emails Medical Updates
Forestry Expert Findings. Dr. Bob.01 22 16 2
Forestry Expert Findings. Dr. Bob.01 22 16
Intermatic Check Stubs 2010
Intermatic Job Descriptions
Mast letter to Dulberg 2012 April 12 and medical report $7,333.04
Mast letter to Dulberg 2012 July 13 re receiving interrog and need Dulberg to come in 
Mast letter to Dulberg 2012 June 7 re need for updated doctor information
Mast letter to Dulberg 2012 May 16 re filed suit re June 28, 2011 accident
Mast letter to Dulberg 2015 February 19 re updated medical $58,387.33
Sagerman Health Care Lien  


REMOVE THESE 14 DOCUMENTS:


Baudin
Baudin-1
Baudin-2
Baudin-3
Baudin-4
Baudin-5
Baudin-6
Baudin-7 
missing emails
SSDI
SSDI-1
SSDI-2
SSDI-3
SSDI-4
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how_to_replicate_bates_1-2460.txt[8/28/25, 2:34:36 PM]


ADD THESE 18 COURT DOCUMENTS for 17LA377 from 2018:


NOF First Amended Complaint 2018 June 7
NOF Plaintiffs Response to MTD 2018 August 17
NOF Response to Defendants Combined  MTD 2018 March 27
NOM Defs mot to dismiss set 2018 February 27
NOM, Motion to Dismiss 2018 July 5
Order 2018 February 27
Order 2018 January 10
Order 2018 July 20
Order 2018 May 10
Order 2018 September 12
Order 2018 September 12
Plaintiff's 213(f)(1)(2)&(3) Interrogs to Defendant 2018 October 8
Plaintiff's First Interrogs to Defendant 2018 October 8
Plaintiff's First Request for Documents 2018 October 8
Plaintiff's Response to Defendants Combined MTD 2018 March 27
Plaintiff's Response to Defendants' Motion to Dismiss First Amended Complaint
Proof of Service of Documents 2018 October 8 
Transcript of Proceedings 20185 Septeber 12 File Stamped 9-19-18


ALSO ADD:  AMS Check Stubs 2011 REDACTED COPY


AND DELETE THE EXTRA:  Forestry Expert Findings. Dr. Bob.01 22 16 (2)


Combine the result in one folder called "Dulberg JCW DRAFT To Be Produced".


This process gives us the exact contents of the folder "Dulberg JCW DRAFT To Be Produced" in the Williams-Clinton 
folder "Dulberg Master File\Dulberg Production JCW Working Folder".


Dulberg Master File\Dulberg Production JCW Working Folder\Dulberg JCW DRAFT To Be Produced


All the pdfs in this folder are combined into a single pdf called "1 Dulberg Documents to BE Produced NON TAX 
Complete JCW 2019 May 28" found in the same folder


Dulberg Master File\Dulberg Production JCW Working Folder\Dulberg JCW DRAFT To Be Produced\1 Dulberg 
Documents to BE Produced NON TAX Complete JCW 2019 May 28


We then need to remove 121 pages from this pdf to make the final redacted product called "1 Dulberg Documents to BE 
Produced NON TAX redacted Complete JCW 2019 May 28 copy".


FI
LE


D
 D


AT
E:


 9
/2


/2
02


5 
8:


54
 P


M
   


20
22


L0
10


90
5







how_to_replicate_bates_1-2460.txt[8/28/25, 2:34:36 PM]


THE FOLLOWING 121 PAGES ARE REMOVED (I label the document removed next to the page number):


1 ??


(The next large group of removed documents are all emails)


1327-1333 email 2-14 through 2-19


1336 email 2-21


1341 email 2-24


1346-1347 2-29


1350-1391 2-32 to 2-63


1393 2-65


1399 2-69


1405 2-73


1413-1414 2-78


1426 (blank)


1451 (blank)


1524 2-149


1527 2-152


1528 2-153


1547 2-169


1548 2-170


1603 (blank)


1651 (blank)


1659 2-252


1661 2-254


1662 2-255


1664-1665 2-257


1667 2-259


1668 2-260
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how_to_replicate_bates_1-2460.txt[8/28/25, 2:34:36 PM]


1671 2-262


1694 2-282  (This is the end of the list of removed emails.)


1714-1729 Illinois Bone and Joint Institute


1752-1758 Heeg to Balke letter of May 22, 2015 with creditor list


2053-2062 a group of images among a larger group of images (maybe duplicates?)


In addition, 16 pages containing large yellow reference numbers acting as file organizers were removed.  The 16 pages 
are:


2248 has a large yellow reference number "1" written on it.
2275 has "2"
2277 has "3"
2279 has "4"
2284 has "5"
2298 has "6"
2304 has "7"
2405 has "8"
2408 has "9"
2467 has "10"
2528 has "11"
2530 has "12"
2540 has "13"
2543 has "14"
2546 has "15"
2556 has "16"


As a final step, one page is added. It is 1654.  This is just a copy of a different page and adds no new information.


This is how you can make a perfect replica of the pdf ""1 Dulberg Documents to BE Produced NON TAX redacted 
Complete JCW 2019 May 28 copy". 


Dulberg Master File\Dulberg Production JCW Working Folder\Dulberg JCW DRAFT To Be Produced\1 Dulberg 
Documents to BE Produced NON TAX redacted Complete JCW 2019 May 28 copy


The pdf "1 Dulberg Documents to BE Produced NON TAX redacted Complete JCW 2019 May 28 copy" is 2460 pages.  
These are identical to the first 2460 bates-stamped documents in "Dulberg Document DIsclosure FINAL 2019 May 
29.pdf" that Williams cliams to have given to Flynn on May 30, 2019.
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how_Williams_suppressed_documents.txt[8/28/25, 2:36:31 PM]


On or around November 27, 2018 Williams and Clinton received a thumb drive from Thomas 
Gooch that contained 6 main folders.  4 of the folders contained documents from 17LA377.  2 of 
the folders contained documents that needed to be disclosed to opposing counsel.  The 2 folders 
are called "Dulberg UNDERLYING CASE DOCS" and "Dulberg Paul Dulberg Files From Client".


When preparing documents to turn over to opposing counsel on May 30, 2019 Williams used only 
1 of the 2 relevant folders on the Gooch thumb drive.  Williams combined only one folder from the 
Gooch thumb drive called "Dulberg UNDERLYING CASE DOCS" with 18 pdf documents she received 
directly from Dulberg as email attachments to make the document called "Dulberg Document 
Disclosure FINAL 2019 May 29.pdf".


Williams did not inform Dulberg that one of the main folders of documents given to her by Gooch 
was not included with the documents in "Dulberg Document Disclosure FINAL 2019 May 29.pdf".  
Williams did not inform Dulberg that not all of the pdf documents she received as email 
attachments were included in "Dulberg Document Disclosure FINAL 2019 May 29.pdf".


Williams also did not include any emails from the folder "Dulberg UNDERLYING CASE DOCS\Paul 
Dulberg Emails" with the word "Baudin" or "SSDI" in the file name and did not include 58 additional 
email documents from this folder which were in her possession in "Dulberg Document Disclosure 
FINAL 2019 May 29.pdf".


The 58 additional email documents which were in Williams' possession but were not included in 
"Dulberg Document Disclosure FINAL 2019 May 29.pdf" are Hans Mast2-14 through Hans Mast2-
19, Hans Mast2-21, Hans Mast2-24, Hans Mast2-29, Hans Mast2-32 through Hans Mast2-63, 
Hans Mast2-65, Hans Mast2-69, Hans Mast2-73, Hans Mast2-78, Hans Mast2-149, Hans Mast2-
152, Hans Mast2-153, Hans Mast2-169, Hans Mast2-170, Hans Mast2-252, Hans Mast2-254, 
Hans Mast2-255, Hans Mast2-257, Hans Mast2-259, Hans Mast2-260, Hans Mast2-262, Hans 
Mast2-282. 


The 58 additional email documents that were not included in "Dulberg Document Disclosure FINAL 
2019 May 29.pdf" cover the following topics:  The lack of an electronic case file from Hans Mast 
and Brad Bulke,  at least 40 email documents with communication between Dulberg and Brad 
Bulke, Dulberg's offer to buy out the lean, communication with or mentioning Saul Ferris, and 
email documents mentioning bankruptcy and SSDI.  By not including these 58 email documents in 
"Dulberg Document Disclosure FINAL 2019 May 29.pdf" these topics were basically removed from 
or significantly altered the contents of the email threads in the documents disclosed to opposing 
counsel.


A certified copy of Tilschner v Spangler sent as an email attachment to Williams from Dulberg was 
not included in "Dulberg Document Disclosure FINAL 2019 May 29.pdf". 


Williams also renamed 18 documents related to 17LA377 and which were not at all relevant to the 
request for production of documents to which she was responding and placed them in "Dulberg 
Document Disclosure FINAL 2019 May 29.pdf".   


On May 30 2019 Williams gave the file "Dulberg Document Disclosure FINAL 2019 May 29.pdf" to 
opposing counsel.


Williams did not file a notsdd with the court when she gave bates-stamped documents 1 to 2598 
to opposing counsel.  
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how_Williams_suppressed_documents.txt[8/28/25, 2:36:31 PM]


Williams misled Dulberg into believing that all relevant documents that she received from both the 
Gooch thumb drive and from Dulberg were contained in the file "Dulberg Document Disclosure 
FINAL 2019 May 29.pdf" and were given to opposing counsel on May 30, 2019 with the only 
exception being documents protected by attorney-client privilege.


On December 17, 2019 at 11:00 AM Williams sent an email to Flynn stating  "In preparation for our 
call today, I am resending the all discovery as I don’t think you received some of them the first 
time." (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg case,  Clinton Subpoena 
Responsive to court order:  None)


"Dulberg BK Files Bates 2599", "Bates 2620", and "Dulberg Document Disclosure FINAL 2019 May 
29.pdf" and 5 other files are attached to the email.  A verification statement signed by Dulberg is 
also attached to the email.


On December 17, 2019 at 6:30 PM Williams sent an email to Flynn stating


"Dear George,
Per our call today:
Dulberg Discovery Responses:
1. You requested the attachments to the emails that were produced with Bates Stamp Dulberg 
2620-2638. We will review those bates
documents and determine the location of the attachments. If they were previously produced, we 
will provide the bates stamp for those
documents. If they have not produced them, we will either produce or let you know we do not have 
possession or control.
2. Brad Balky. His name appears in some of the documents. You requested that we identify when 
he represented Mr. Dulberg and in
what capacity. If he did represent Mr. Dulberg for any period, we will produce any records related 
to that that are in Mr. Dulberg’s
possession and control.
3. Verification. We previously produced a verification page for the discovery requests. It is our 
intention that the verification be
attached to all discovery answers. You requested an updated verification for the request to 
produce that complies strictly with 214. We
will provide such compliant verification."  (Dulberg Master File\Dulberg Emails 2020 August 
19\Dulberg v Popovich et al,  Clinton Subpoena Responsive to court order:  None)


Williams did not file a notsdd with the court when she gave bates-stamped documents 2599 to 
2638 to opposing counsel.


On December 18, 2019 at 3:32 PM Flynn sent an email to Williams stating


"Thanks much Julia. Let this also acknowledge the 9 separate emails you sent, which
included additional document productions."  (Dulberg Master File\Dulberg Emails 2020 August 
19\Dulberg v Popovich et al,  Clinton Subpoena Responsive to court order:  None)


January 9, 2020 at 12:07 PM Williams sent an email to "ale" with no message, no subject and 2 
attachments which are "Dulberg BK Files Bates 2599" and "Bates 2620"  (Dulberg Master 
File\Dulberg Emails 2020 August 19\.pdf,  Clinton Subpoena Responsive to court order:  None) 


On January 29, 2020 Williams sent an email from the email address 
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how_Williams_suppressed_documents.txt[8/28/25, 2:36:31 PM]


jwilliams@williamslawchicago.com to Dulberg stating


"Dear Paul,
Attached are the three sets of documents that we produced to opposing counsel.
First Set “Dulberg Documents Disclosure FINAL 2019 May 29” contains Bates Stamp 1-2598
Second Set “Dulberg BK Files Bates 2599” contains Bates Stamp 2599-2619.
Third Set “Dulberg Bates 2620” contains Bates Stamp 2620-2638.
We have already provided the discovery documents that the other side provided to us. I am not 
producing them again here.
You will need these documents to respond to my next email."  (Dulberg Master File\Dulberg Emails 
2020 August 19\Discovery Documents,  Clinton Subpoena Responsive to court order:  None)


On January 30, 2020 at 10:27 AM Dulberg sent an email to Williams stating


"Morning Julia,
This Morning I looked up when Brad Balke filed his appearance and I found the attached document 
I named Balke Appearance.pdf
It was March 19, 2015.
This is what was filed in the public record.
This should have been in the Gooch files.
Looking back, I never received the digital Gooch files that were turned over to your office. 
Confirmed in email dated April 18,2019.
The Gooch files should have included the entire case file that Mast turned over to me and the 
addition of the Balke and Baudin files as
well as all communication records, bankruptcy documents, disability records, etc...
Gooch took 6+ months to get all those records scanned in and I never was able to confirm he 
actually scanned in all of them.
On another note,
I found this: 05-08-15_Hans Mast2-56.pdf which is also attached.
You may have this as, Hans Mast2-56.pdf
This was provided to you on or around 11/17/2018 when I sent you all the communications I had.
I did not find this in any of the bates numbered documents.
It shows that the file was sent back to Saul Ferris and that I picked it up and delivered it to the firm 
named Danahu and Walsh at the
direction of Balke."  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg case,  Clinton 
Subpoena Responsive to court order:  None)


On January 30, 2020 at 3:39 PM Williams sent an email to Dulberg stating


"Dear Paul,
Please find attached the file that we obtained from Thomas Gooch"  (Dulberg Master File\Dulberg 
Emails 2020 August 19\Dulberg v Popovich Gooch File,  Clinton Subpoena Responsive to court 
order:  None)


On January 30, 2020 at 3:45 PM Dulberg sent an email to Williams stating


"Hi Julia,
I have attached a screen shot of the error I get when I try to access the Gooch file.
Paul"  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg v Popovich Gooch File,  
Clinton Subpoena Responsive to court order:  None)
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how_Williams_suppressed_documents.txt[8/28/25, 2:36:31 PM]


On January 30, 2020 at 3:50 PM Williams sent an email to Dulberg stating


"We will send you a flash drive instead."  (Dulberg Master File\Dulberg Emails 2020 August 
19\Dulberg v Popovich Gooch File,  Clinton Subpoena Responsive to court order:  None)


On January 30, 2020 at 3:50 PM Flynn sent an email to Williams stating


"Julia:
I appreciate you forwarding the affidavit. The issue with it is that it is general, is not
dated, and does not identify the instrument it is referencing (nor is it attached to the
referenced instrument).
I would prefer that it be attached to whatever document is referencing, should it need to
be marked as an exhibit at a deposition, for example.
My apologies, I am not trying to create additional work here, but it could become a bit
unwieldy if I had to attach a discovery response, a general undated 214 affidavit, and an
email from you explaining the document that it is intended to support, all as an exhibit.
Please also let me know where we stand on the email attachments that were not
previously produced. The “PDF” icon which shows in the subject lines of the emails,
suggests that they would have still been in Mr. Dulberg’s possession when he produced
the emails."  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg v Popovich et al,  
Clinton Subpoena Responsive to court order:  None)


On January 30, 2020 at 3:59 PM Williams sent an email to Flynn stating


"Attached is the RTP answer with the verification in the document. I hope this will work."  (Dulberg 
Master File\Dulberg Emails 2020 August 19\Dulberg v Popovich et al,  Clinton Subpoena 
Responsive to court order:  None)


On January 31, 2020 at 9:37 AM Flynn sent an email to Williams stating


"Popovich’s RFP numbers 4 and 5 ask for documents and engagement agreements
regarding all counsel for Dulberg in the underlying matter. I agree that an amended
interrogatory answer would not be required, but if this leads to the production of more
responsive documents, please advise."  (Dulberg Master File\Dulberg Emails 2020 August 
19\Dulberg v Popovich et al,  Clinton Subpoena Responsive to court order:  None)


On January 31, 2020 at 11:21 AM Williams sent an email to Flynn stating


"As to RFP 4 and 5, yes, if we have further responsive documents we will produce them in
a supplement. I believe we have produced everything in the client’s possession and
control as he advised that he turned everything over to us. In my last email, I was
specifically referring to the interrogatories only ."  (Dulberg Master File\Dulberg Emails 2020 
August 19\Dulberg v Popovich et al,  Clinton Subpoena Responsive to court order:  None)


On Jan 31, 2020 at 1:30 PM Williams sent an email to Dulberg stating


"We have a duty to produce everything that is in your possession and control, thus if there are 
email attachments that were not
produced, we should produce them if you have them."  (Dulberg Master File\Dulberg Emails 2020 
August 19\Dulberg case,  Clinton Subpoena Responsive to court order:  None)
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how_Williams_suppressed_documents.txt[8/28/25, 2:36:31 PM]


On February 6, 2020 Dulberg wrote an email to Williams stating


"Hi Julia,
Thought I’d let you know I just received the thumb drive with the files gooch sent you.
There is a lot here but I should be able to go through these by early next week and see if he 
missed anything.
Right away I found the attached Ehrmann Gehlback badger Fax 2.16.15.pdf
Which was part of the correspondence between Mast and the original Bankruptcy Trustee Megan 
Heeg that I spoke of in my last email
to you."  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg case,  Clinton Subpoena 
Responsive to court order:  None)


On February 7, 2020 Dulberg sent an email to Williams stating


"Hi Julia,
I worked at the gooch files almost all night and I’m shocked because it is very accurate.
I have to say the six months it took for gooch to get everything scanned had me worried but it is 
very comprehensive and appears to be
very accurate.
I now know with confidence that you were given everything I have ever had on this.
Thank you
Paul"  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg case,  Clinton Subpoena 
Responsive to court order:  None)


On March 6, 2020 Flynn sent an email to Williams stating


"Julia:
I write pursuant to 201(k).
At Mr. Dulberg’s deposition, he testified at p. 38 that he met with attorney Saul Ferris,
who would not take his case over from Popovich because “your decision to settle with the
McGuire’s was a mistake and we don’t [sic] take it because of that.” From lines 15-19 on
the same page, Dulberg testified that Ferris said it in a letter, on the phone, and sent him
an email. Dulberg’s testimony at p. 95 also establishes that the communications with
Ferris were prior to Popovich’s withdrawal in March 2015.
These communications go directly to the issue of the discovery date of the alleged
malpractice. I do not recall seeing an email or letter similar to what has been described.
Please produce these communications, and perhaps we can avoid the necessity of
combing through Mr. Dulberg’s or Mr. Ferris’ records to pinpoint the date of the phone call
between the two.
Please also produce any previously withheld documents that go to the issue of what
standards of care were breached by Popovich, and when Dulberg became aware of
it. As you may recall, there were several objections on the record regarding Dulberg’s
communications with Tom Gooch, on and around December 16, 2016. It is our position
that all such communications regarding the breach and date of discovery, including but
not limited to those above, have been placed at issue.
Since we will be presenting Hans Mast for his discovery deposition on March 26, 2020,
and appearing in Woodstock for a status conference on April 3, 2020, we will need to
have a resolution of all privilege issues and withheld documents before April 3.
Accordingly, If any document responsive to any discovery request (at this stage) is being
withheld, I believe that a privilege log must be produced.
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With respect to the objections to the “Gooch” communications, please confirm whether
you still intend to raise the objection(s). For the record, we intend to utilize Dulberg’s
testimony regarding his communications with Tom Gooch, in future pleadings and
discovery. If the objection is not withdrawn, then we will need to tee up the issue for
Judge Meyer.
I will be happy to discuss these issue, but note that I will be on vacation next week,
returning to the office on March 16.
Best regards,
George Flynn"  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg v Popovich-2,  
Clinton Subpoena Responsive to court order:  None)


On Jun 4, 2020, at 11:57 AM Flynn sent an email to Williams stating


"Any thoughts on what we want to tell the Judge on Friday?"  (Dulberg Master File\Dulberg Emails 
2020 August 19\Dilberg,  Clinton Subpoena Responsive to court order:  None)


On June 4, 2020 at 12:05 PM Williams sent an email to Flynn stating


"For Friday:
f(1) and f(2):
1. We have a firm date for Hans Mast deposition.
2. That after that deposition, Plaintiff will determine whether he wants to take Thomas Popovich’s 
deposition or a representative of
the Popovich firm (I can only imagine that it would be Thomas Popovich). I don’t believe that there 
will be any other depositions from
our side, but I would like f(1) and f(2)s to stay open through the summer.
3. Let me know if you think you’ll have any more folks you want to depose.
Written Matters:
There is some outstanding updated written discovery that you requested and needs to be 
addressed after Plaintiff’s deposition. It was
put on the back burner due to the COVID crisis. But I will get on top of that. If there are any issues, 
we can address them before the
next court date.
Next Date:
Early August? Early September? We should be ready to close f(1) and f(2) at that point."  (Dulberg 
Master File\Dulberg Emails 2020 August 19\Dilberg,  Clinton Subpoena Responsive to court order:  
581)


On June 4, 2020 at 12:09 PM Flynn sent an email to Williams stating


"Thanks Julia. I agree on all of your points.
I will make a determination after Hans’ dep about whether to take any other f 1’s.
Talk to you tomorrow."  (Dulberg Master File\Dulberg Emails 2020 August 19\Dilberg,  Clinton 
Subpoena Responsive to court order:  581)


On June 19 2020 Flynn sent an email to Williams stating "Julia: I just received your notice of 
attorney lien. Will you still be taking the dep next week?
My experience with receiving liens at this stage of litigation(in a high percentage of cases) is that a 
withdrawal shortly follows.
Hopefully not the case here, but just making sure we are still on for Mast’s dep."  (Dulberg Master 
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File\Dulberg Emails 2020 August 19\Dulberg -2,  Clinton Subpoena Responsive to court order:  
None)


On June 25 2020 at 10:00 AM the deposition of Hans Mast began.


On June 25 2020 at 12:31 PM Flynn sent an email to Williams stating "Just wanted to write while it 
is fresh in my mind, but I’d like to close the dangling issues from your client’s deposition, 
including the production of communications with Mr. Gooch in view of the “discovery rule” issues."  
(Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg -3,  Clinton Subpoena Responsive to 
court order:  None)


On June 26 2020 at 9:40 AM Williams sent an email to Dulberg stating


"Dear Paul,
I am working to produce more documents to the other side as we indicated in your deposition and 
pursuant to our duty to continually
update discovery. There appear to be some documents from the Gooch file that were not produced 
in discovery in the legal
malpractice case and I want to make sure we have produced everything required to the other side. 
We are going to produce those now.
Many appear to be duplicates.
I am continuing to work on the total supplemental production, but for now, I need your help with 
some files that I have attached.
1. David Gagnon Dep with Notes. Who wrote the notes on the deposition transcript?
2. Michael McArtor Dep with Notes. Who wrote the notes on the deposition transcript?
3. Paul Dulberg Dep with Notes. Who wrote the notes on the deposition transcript?
4. William McGuire Dep with Notes. Who wrote the notes on the deposition transcript?
5. Notes 1-5. Who wrote the handwritten notes from the five files of handwritten notes attached?
We appreciate your help with this."  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg 
v Popovich Documents, Dulberg Master File\Dulberg Emails 2020 August 19\-2,  Clinton 
Subpoena Responsive to court order:  None)


There were 6 attachments with this email.  None of them were related to Gooch emails.


On June 26 2020 at 12:13 PM Williams sent an email to Flynn stating "Thank you for the follow up. 
I am working on the production today. Are you around on Monday—can we chat then?"   (Dulberg 
Master File\Dulberg Emails 2020 August 19\Dulberg -3,  Clinton Subpoena Responsive to court 
order:  None)


On July 2 2020 Flynn sent supplimental discovery production request 


On July 7, 2020 at 11:00 AM Williams sent an email with the subject "Dulberg withdrawal letter" to 
Ed Clinton stating


"Dear Ed,
Look at this letter. If you want to revise and sign—that is fine. I am also happy to sign.
Let me know."  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg withdrawal letter,  
Clinton Subpoena Responsive to court order:  None)


On July 9, 2020 at 11:42 AM Williams sent an email to Flynn stating
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"Attached are more documents. As I stated on the phone, many are duplicative of what has already 
been produced but some are not.
Because they came from a difference source, I could not determine what had been produced 
previously and what had not, thus, to be
safe, I am producing everything. The documents should be searchable.
The documents are in four files as follows:
1. 2646-2649
2. 2650-7892
3. 7893-8551
4. 8552-8708
I may need to send them in separate emails due to the size."  (Dulberg Master File\Dulberg Emails 
2020 August 19\Dulberg v Popovich et al Documents-2, Dulberg Master File\Dulberg Emails 2020 
August 19\Dulberg v Popovich et al Documents,  Clinton Subpoena Responsive to court order:  
FILE NAME)


On July 9, 2020 at 11:44 AM Williams sent an email to Dulberg stating


"Dear Paul,
More documents were sent to George Flynn today to ensure that Gooch’s entire file on the 
underlying case was sent as well as
communications from your subsequent counsel in the underlying case.
There are two emails. This is the first with three files attached."  (Dulberg Master File\Dulberg 
Emails 2020 August 19\Dulberg v Popovich et al Documents,  Clinton Subpoena Responsive to 
court order:  None)


On Jul 9, 2020 Williams sent an email to Flynn stating


"George,
Here is the final file."  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg v Popovich et 
al Documents-2,  Clinton Subpoena Responsive to court order:  649)


The email had one attachment called "Dulberg 2650-7892.pdf"


On Jul 10, 2020, at 10:46 AM  Williams sent an email to Flynn stating:


"Dear George,
I believe there may have been three, but simply because the first email took forever to send as the 
documents
attached were so large. The first contained all four of the files. The second contained three files 
and the third
contained one file. There are only four files total—so the emails are duplicative as originally I did 
not believe the
first email would send.
Thus, you should have these four files:
1. Dulberg Stamped 2646-2649
2. Dulberg 2650-7892
3. Dulberg 7893-8551
4. Dulberg 8552-8708.
Please let me know if you did not receive all of the documents."  (Dulberg Master File\Dulberg 
Emails 2020 August 19\Dulberg v Popovich et al Documents-2,  Clinton Subpoena Responsive to 
court order:  648)
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The document disclosure on July 9, 2020 contained more than 6000 documents which is more 
than double the amount of all documents Williams disclosed to the opposing counsel before that 
date.  It consisted of both main folders on the Gooch thumb drive including the folder which was 
omitted from the May 29, 2019 disclosure.  It still did not contain all the documents Dulberg sent 
to Williams as email attachments.


Williams did not file a notsdd with the court when she gave bates-stamped documents 2646 to 
8708 to opposing counsel.


On July 27, 2020 at 1:31 PM Williams sent an email to Ed Clinton with the subject "Dulberg 
withdrawal letter" stating 


"Ed,
Here is the Dulberg letter."  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg 
withdrawal letter,  Clinton Subpoena Responsive to court order:  None)


On July 27, 2020 at 2:05 PM Williams sent an email from "williamslawchicago.com" to Julia Williams 
@clintonlaw.net with no subject and 1 attachment.  The attachment is called "Dulberg Draft Letter 
r...7.docx".  (Dulberg Master File\Dulberg Emails 2020 August 19\-3,  Dulberg Clinton Subpoena 
Work Product privilege000013)


On July 27, 2020 at 2:24 PM Ed Clinton sent an email to Dulberg stating


"Dear Paul,
Please see the attached letter.
Best Regards"  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg v Popovich 2017 L 
377,  Clinton Subpoena Responsive to court order:  None)


On July 30, 2020 at 10:05 AM Williams sent an email to Dulberg which contained the following 
answers to Dulberg's questions:


In response to Dulberg's question: Did you send a demand letter? If so, did we receive a response 
and may I get copies the demand letter and the response?


Williams replied "I sent you the email earlier today."


In response to Dulberg's question: What happened with the objections raised during Dulberg's 
deposition when Dulberg was questioned about conversations with
Dulberg's former counsel Gooch? Did you get a ruling or does that still need to be argued before 
judge Meyer?


Williams replied "There has been no motion practice on the issue and thus, there is no ruling. Your 
future counsel will need to bring that before the
Judge at some point."


In response to Dulberg's question:  Similar to the last question, Have the objections in the Mast 
deposition been worked out or ruled on by judge Meyer?


Williams replied "There has been no motion practice on the issue and thus, there is no ruling. Your 
future counsel will need to bring that before the
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Judge at some point."


In response to Dulberg's question: Did you find out who Gooch was using for an expert witness 
and did you contact any possible expert witnesses? If so, may I get a copy of their reports and 
contact information?


Williams replied "To the best of our knowledge, Attorney Gooch did not obtain or contact any 
expert witness. We do not have any copies of reports or
contact information."


In response to Dulberg's question: After you withdraw from this case would you be interested in 
some sort of limited scope representation or unbundled legal
services type of role until I find new counsel and get them up to speed?


Williams replied "We are not interested in being involved further for the reasons outlined in our 
letter to you. We are happy to help provide any
information necessary to get future counsel up to speed." (Dulberg Master File\Dulberg Emails 
2020 August 19\Need clarification on outstanding issues before your departure,  Dulberg Clinton 
Subpoena privileged communication 276)


On July 30, 2020 at 10:21 AM Williams sent an email to Dulberg stating 


"Dear Paul,
These document requests are due today. We have obtained a 28 day extension so the responses 
are now due August 27, 2020. We
anticipate filing our motion to withdraw. Thus, you will need your new counsel to respond or 
prepare your own response.
Best Regards"  (Dulberg Master File\Dulberg Emails 2020 August 19\Dulberg case,  Clinton 
Subpoena Responsive to court order:  FILE NAME)
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