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AND THE PAUL R. DULBERG
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The Law Offices of Thotnas J. Popovich PC.

3416 W. ELM STREET
McHenry, ILLmvois 60050
TerLepuone: 815.344.3797
FacsmiLg: 815.344.5280

Tromas J. PorovICH . Mark J. Voce
Hans A, MAST www.popovichlaw.com James P, Tutas
JOHN A. KORNAK Rosekr J. LUMBER

: December 26, 2013 THERESA M, FREEvaN

VIA FACSIMILE; 815/226-7701
Ronald A. Barch

Cicero, France, Barch & Alexander, PC
6323 E. Riverside Blvd.

Rockford, IL 61114

RE:  Paul Dulberg vs. David Gagnon, Careline McGuire and Bill McGuire
McHenry County Case: 12 LA 178

Dear Mr, Barch:

Please be advised that we will accept your $5,000 settlement offer on behalf of you clients, Caroline
and Bill McGuire. Please forward your settlement agreement to my attention. Also, please present
a motion for good faith finding with regard to the setflement.

As I understand it, you have no liens on the file other than our attorney’s lien.

Thank you for your cooperation.

Very truly yours,

H MAST

smg

EFICE

210NomM@§qqg 680001
KmG Jr. UE

WAUKEGAN, L 60085
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STATEOFILLINOIS ).
| | )SS
COUNTY OF McHENRY - b3

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT :
MCHENRY COUNTY, ILLINOIS '

' PAUL DULBERG,
| Plaintiff,
v
DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and BILL

* MCGUIRE, and CAROLINE MCGUIRE
and BILL MCGUIRE, Individually,

e N e N N N N N N N S

Defendants.

AFFIDAVIT

C L HANS A. MAST ,fb_eiﬁg first duly SWOrn on oath; depose and state as follows:

- 1. . Thatlam one of the attorneys responsible for the presecution of the above-enitled
case. ' '

2. That on bebalf Plaintiff, PAUL DULBERG, I am hereby requesting money damages
in an amount not to exceed $50,000.00, together with the costs of this action, against each of the
above-named Defendants.

'FURTHER, Affiant sayeth naught.

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
A
Hans A. Mast

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, [llinois 60050

(815) 344-3797

" ARDC No. 06203684

Dulberg 000002
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April 4, 2016

Ms. Kelly Baudin

Re:  Paul Dulberg

Dear Ms. Bauden:

Per your request, this is a narrative report to supplement the deposition on Mr. Dulberg
that was completed July 23, 2014, | will address each of your questions per the letter to
my office dated February 16, 2016.

1. As a result of the accident Mr. Dulberg sustained on June 28, 2011, he has lost
all fine and gross motor skills in his right hand. Indeed, it is still my opinion that
due to the severing of muscles and nerves in this limb, he continues to be left
with pain and involuntary muscle spasms.

2, Yes, the treatment that | provided Mr. Dulberg to the present date is the direct
result of the accident and injuries sustained on June 28, 2011.

3. | 'have not changed my opinion from the original deposition in 2014 that Mr.
Dulberg will continue to need medications to treat his neuropathic pain
indefinitely. He will also continue to need periodic physical therapy sessions and
we may also revisit both Botox injections in the future. Essentially, there has
been no change in his examination due to the trauma in his right hand. There
has been some improvement in his pain syndrome with gabapentin; however, his
pain is by no means resolved with this agent.

Alexian Brothers Medical Center, Eberle Medical Office Building
800 Biesterfield Road, Suite 610, Elk Grove Village, IL 60007
847.981.3630 fax 847.981.3633

Dulberg 000003
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April 4, 2016

Ms. Kelly Baudin
Re: Paul Dulberg
Page Two

4, | could only estimate the cost of future treatments and procedures as the
following: 1) I would like to see him at least three times a year which may resuit
in a charge of at least $200.00 per visit as a physician’s fee. His medication
(gabapentin) will cost him at least $100.00 per month indefinitely. | also estimate
that he will require physical therapy at least twice per year which may incur a
cost of $3,000.00 per course. However, these are complete estimates and | am
not involved in the billing of his medical care. 2) Since Mr. Dulberg's injury is
indeed permanent with almost a complete loss of gross and fine motor control of
his right hand, his injuries will not allow any employment for the rest of his life.

5. Your inquiry concerning increased risks or long-term affects of his condition is
unclear. | do not believe that he is at increased risk for cancer, stroke or heart
attack; however, the psychologic and social impact of his inability to work
certainly will permanently effect the quality for the rest of his life.

8. Concerning my prognosis with respect to his injuries, it is very poor. His motor
function in the right hand will not improve and he will be left with permanent pain
in his right lower arm.

Unfortunately, Mr. Dulberg is permanently disabled from any meaningful employment
due to this tragic accident on June 28, 2011.

Sincerely,

"}\/WU% %';L/@f\/kw
Kathy A. Kujawa, M.D., Ph.D.
KAK:hss/jek

Dulberg 000004

EXHIBIT 152 - Part 1 of 7
Page 4 of 2598






ALEXIAN BROTHERS MEDICAL GROUP » 800 BIESTERFIELD RD, ELKGROVE VILLAGEIL 600073364
DULBERG, PAUL (id #315684, dob: 03/19/1970)

Encounters and Procedures

Clinical Encounter Summaries
Encounter Date: 11/11/2016 (Last amended by Kathy KujJawa, MD oh 11/22/2016 at 2:21pm)
Patient

Name DULBERG, PAUL (46yo, M) ID# Appt. Date/Time 11/11/2016 11:30AM
315684

poB I Service Dept. ABMG - ALEXIAN NSI EMR

Provider KATHY KUJAWA, MD

Insurance Med Primary: AETNA BETTER HEALTH - FAMILY HEALTH PLAN (MEDICAID HMO)

Insurance # :921912416
Med Cash: SLIDING FEE SCHEDULE - DISCOUNT
Prescription: CMX - Member is eligible. detalls

.........................................................................................................................................................................................................................................................................................................................................................................................................................................

Followup: Organic writer's cramp
Followup: Acquired torsion dystonia

HPI

. *HPI Text Box '
: Reported by patient,

Notes:

Here with mother, last seen 8/5/16

He reports cramplhg of arm is unchanged since last seen, primarily when using his hand.

Pain a bit improved with Neurontin.

Much of our time spend discussing IME requested by lawyers from Dr. Craig Phillips (IB)) completed in

: October.
VIS e e
: Wt: 164 lbs 11/11/2016 Ht: 5ftBin BMI: 24.9 11/11/2016

11:49 am 11/11/2016 11:49 11:4% am

am
BP: 100/60 sitting L Puise: 70 bpm regular RR: 18 11/11/2018
arm 11/11/2016 1141172016 11:52 1152 am
1152 am am
Pain Scale: 011/11/2016 11:43

: am
Alergles

Reviewed Allergies
| NKDA

Medications

Reviewed Medications

‘alfuzosin ER 10 mg tablet,extended release 24 hr 10/19/16 fllled
: 1 tab dally

jigabapentin 300 mg capsule 02/08/16 filled
: takes 3 caps in am, noon & 4 caps at hs {up to 10 tabs/day)
: Internal Note: (reports difficulty cutting the scored 600 mg tabs)

‘gabapentin 600 mg tablet 10/19/16 filed
: 11/2tabs in am, 11/2 tabs at noon, 2 tabs at hs (900-900-1200=3000mg/day)
Internal Note: (uses 600mg & 300 mg)

%naproxen 500 mg tablet 01/07/15 filled
i 1tab at 6a & 6p PRN for neck pain

%prochlorperazine maleate 10 myg tablet 03/18/15 filled :
%PRN for migratnes Dulberg 000005
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S MEDICAL G > E RD, E GE ]l 60007-3361
DULBERG, PAUL (id #315684, dob: HE— ) )

SUMAtriptan 100 mg tablet 07/06/15 filled
: PRN for migraines

Vitamin D3 2,000 unit tablet 11/06/14 entered
2 5 tabs daily

° Acqwred tor5|on dystonia
i e Organic wnters cramp

_.Fam!!y History

: Family History not revIeWed (Iast revlewed 09/25/2013)
¢ Father - Malignant neoplastic disease (died age: 68)
i - pancreatic (previously recorded as Cancer)
i Sister - Malignant neoplastic disease

- lymphatic cancer (previously recorded as Cancer)

SOCIaIHlstory e e et e et s
i Soclal History not reviewed (last revlewed 09/25/2013)
‘neuro

i Smoking Status: Current every day smoker

i Smoker () (Notes: <1PPD)

: Alcohol Intake: (Notes: very rare)

: Occupation: graphic deslgh (Notes: last day of work 2 yrs ago)
: Marital status: Single

Number of chlldren 0

! patient reports muscle twitching and cramps but reports no bladder s%mptoms, no bowel symptoms, no
spe;(alch disorder, no syncope, no imbalance or falling, no visual loss, no dou

: walking.

éAdditIonalIy reports; All other systems reviewed are negative

le vision, and no difficulty with gait or

1 post-traumatic spasticity and dystonia of R hand (writer's cramp)(chainsaw accident in 2011)
i 2. chronic pain syndrome (dysesthesia) in R lower arm from trauma, pain worsens with intermittent R hand
i dystonia

More than 50% of the 40 minute visit spent counseling the patient on the prognosis of dystonia. The counseling
{included discussions of the expected natural course, behavior management and suppott resources.

1. Organic wrhter's cramp
F48.8: Other specified nonpsychotlc mental disorders

2, Acquired torsion dystonia
: G24.8: Other dystonla

 Discussion
: Discussion Notes

1. will continue to hold on Botox since it did not improve painful spasms (but did weaken hand muscles)

2. continue Neurontin for neuropathic pain (3,000 mg/day)

3. can seek a second opinion/evaluation for post-traumatic dystonia at a tertiary Institution (NMH, Rush, U of
Chicago) since the lawyer-requested medical evaluation seems to have many orthopedic evaluations, and
little input from neurologists that speclalize in Movement Disorders (see written instructions given to patient)
3. f/u in 5-6 months

- Retum to Office
* Kathy Kujawa, MD for FOLLOW UP- 45 MIN at ABMG - ALEXIAN NSI EMR on 02/07/2017 at 10:00 AM :
e Kathy Kujawa, MD for FOLLOW UP- 45 MIN at ABMG - ALEXIAN NSI EMR on 05/12/2017 at 1045 AM

Amendment SlgrrOff
Encounter signed-off by Kathy Kujawa, MD, 11/22/2016.

Encounter nerformed and documented bv Kathv Kuiawa. MD Dulberg 000006
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ALEX]AN BROTHERS MEDICAL GROUP « 800 BIESTERFIELD RD. ELK GROVE VILLAGE |L 60007 -3361
DULBERG, PAUL (id #315684, dob: m—

Encounter reviewed & signed by Kathy Kujawa, MD on 11/11/2016 at 5:08pm
Amendment closed by Kathy Kujawa, MD on 11/22/2016 at 2:21pm

Dulberg 000007
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OTHE EDICAL GROUP » 80U BIESTERFIELD RD, EL K GROVE YILLAGE IL 60007-3361

DULBERG, PAUL (id #315684, dob:
Now. 11,2016 6:45PH . No. 8226 P. 23

QT
\Oﬁ}&) Kathy A, Kujawa, M.D., Ph.D., o
F%\k § Amita Health Neurosciences Institute @ )@ qléa ; p[/
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Encounter Date: 08/05/2016
Patient
Name DULBERG, PAUL (46y0, M) ID# Appt. Date/TIme 08/05/2016 10:00AM
315684
DOB — Service Dept.  ABMG - ALEXIAN NS| EMFPulberg 000008
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sathy AL Kulowi, BT, PhA.

Ajesia Brodthers Muecrescisnues sbilute
sobe: RAvwdin ol Basideding

Encounter Date: 03/10/2015

Patient

Name DULBERG, PAUL (44, M) ID# 315684 Appt. Date/Time  03/10/2015 09:00AM

DoB I Service Dept, ABMG - ALEXIAN NSI EMR

Provider KATHY KUJAWA, MD Dulberg 000009
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.Allstate

You're in good harids,

Claim# 0245281968, | —LE D

To Whom It May Concern:

l, ___Olivia Leach , employse-of Allstate Insurance Company Irving, Texas,
do certify that the enclosed is a-copy of policy and or declaration page for the above
claim number, showing the coverages that were oh the policy at the time of loss

of 06/28/2011 . The enclosed copy of policy and or declaration

page was printed and mailed thirough Allstate’s Output Processing Center.

i Xm

-Glaim Support
State of Texas, County of Dallas
On this 15% day of __February 2018, before me personally

i .to me known to be the person who éxecuted the

appeared & f

foregoing instrument and acknoivledged that he/she executed the same as a free act

and deed.

PATRICIA TORRES -

f\gb Notary Pubiic, Sidle of Yexas
My Commission Sxplres™
Oclobor 31, 2017

RECEIVED
FEB 162016
- STAFF COUNSEL

Dulberg 000011
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Michael Koch Ins
612 S Wells, Unit F
Lake Geneva WI 53147

Your Quick insurance Check

v Verify the information listed in the
Policy Declarations.

v Please call If you have any questions.

v Now you can pay your premlum
before your bill is issued - visit -
~ alistate.com or calt 1-800-Allstate ©,

I L I L TP (TR T R T LT R

David and Pam Gagnon,
39010 90th Pl
Genoa City WI 53128-2402

With this renewal, keep getting protection and rewards like never before.

Alistate ® Your Choice Home Insurance—Your Renewal Offer
We're pleased to offer to reriew your Allstate Property and Casualty Homeowners policy
with the Your Choice Home Gold Protection package for another year, :

Wnth this package, you're saying YES to extra benefits, including:
Being renewed regardless of the number of claims you have,

¢ For remamlng claim-free, a credit of up to 5% to apply towards your next renewal
premium.

e Extended protection in the event of a covered loss.

® Increased coverage for contents and valuables inside your home.
e Coverage for theft of jewelry, watches and furs—up to $5000.

Be sure to check the Your Benefits and Opportunities page, which provides information
about the Gold Protection package features, along with ways to save even more on your
premium. And don't forget that we now offer new Personalized Options, which provide
tailored coverages designed to meet the needs of today's homeowner—details are also
highlighted on the Your Benefits and Opportunities page.

Additional Information

You'll want to review the attached Policy Declarations to make sure you're comfortable
with the coverage choices you've made. Also, unless a mottgage company or lienholder
pays your insurance premium for you, your bill will be sent to you separately. If you're
enrolled in the Allstate Easy Pay Plan, you won't receive a bill. Instead, we'll send you a
statement. detailing your payment withdrawal schedule.

(over)
PROP *510004810081053004221001* .- ) (00000912687167 070 065 W
”Il‘l““u“l”m“l"||”|I‘|‘I"[NI" ||“|Im ||f|’ﬂ|‘|||m |“||ﬂm||“||||||’|“bl|”ﬂ’”l||”|’||!l”]lmﬂ ‘ o et RP468
Aum‘Jst 10, 2010

Dulberg 000012
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1008105300422

Have Questions? Please Contact Us

Do learn more about Personalized Options, or if you have Oustions about your policy,
please call your Allstate répresentative at (0600480860 For online services, such as
making a payment or viewing policy information, you can reglster at our Customer Care

~ Center on allstate.com. And for -hour-a-day, Oday-a-week service and 1nformatxon just
call 0:800-ACSCACE® (3800-0550808).

We Appreciate Your Business

[hanks again for choosing Allstate—where you get more than just great coverage and
service. You get Allstate's [5 years of business experience behind you. So you're working
with a team of people who know insurance and give you the fre¢dom to manage your policy
your way.

- Frederick F. Cripe
President, Allstate Property and Casualty Insurance Company

41087383

Dulberg 000013
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More Ways To Save :
There are a variety of ways to save money on your Allstate- homeowners Insurance. Below are just a few

discounts and savings options that may be available in your area (subject to qualifications).

Home Buyer Discount
For those who have recently purchased a home that is less than 50 years old.

Claim Free Discount
For those who maintain a propetty policy for at least one year prior to their Alistate policy's effective date and

have no claims within five years.

55 and Retired Discount
For those who are retired and over age 55.

Home and Aule Discount _
For those who Insure their home, condo, mobile home or apartment through Alistate, as well as thelr auto.

Age of Home Discount .
A varying discount based on the age of home (under 50 years old)—the newer the home, the larger the discount,
Partially Renovated Home Discount :
For those with certaln home renovations that were completed by a licensed contractor (such as a new roof or

updated eigctrical or plumbing systems).
To learn more about these and other discounts available in your area, contact your Allstate representative today!

IMPORTANT INFORMATION

Please read the following about the Gold Protection Claim-Free Bonus .

package fealures. For every designated twelve-month period that your-
policy is claim-free, a Claim-Free Bonus of up 10 5% of:

your-current 1pohcy s premium will be returned to you

Guaraoed Ranewal for Claime in the form of a credit that can be applied toward your

Regardlqss of the number of claims you havel. your next twelve-month renewal premium. If your policy
poicy will be renewed. But note that your policy may does not renew, the credlt amount will be applied to
still be non-renewed for other reasons including type any outstanding premium balance, and any remainder
of claim and condition of property. re%nded to you.

Note: this document provides general information about the features of the Gold Protection package you
selected. The specific details, which govern how the features apply, are shown in Allstate's rates, rules, and/or
forms currently in effect. Additionally, continuation of your policy is subject to Allstate's underwriting criteria,

X71644 -1

Page 2

1000105200422 41097363
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Alistate Property and Casualty Insurance Company
RENEWAL
Homeowners
Policy Declarations

Summaty ,
ik — i - -
NAMED INSURED(S}) YOUR ALLSTATE AGENT 18: CONTACT YOUR AGENT AT:
gggdeoagngt Ifa;)rln Gagnon Michael Kech Ins (262) 248-0861
ace 612 S Wells, Unit F : )

Genoa Clty W1 63128-2402 D 147

POLICY NUMBER POLICY PERIOD PREMIUM PERIOD

912 697167-10/24 Begins on Oct. 24, 2010 Oct. 24, 2010 to Oct. 24, 2011
at 12:01 A.M. standard time, at 12:01 A.M. standard time

with no fixed date of expiration

LOCATION OF PROPERTY INSURED
38010 90th Place, Genoa Clty, WI 53128-2402

MORTGAGEE _
® WELLS FARGO BANK NA 936 ITS SUCCESSORS
&/OR ASSIGNS ) '
P 0 Box 100515 Florence SG 29502-0515 Loan #0254903834

Total Premium for the Premium Period  (vour bii wit be mailed separately)

Premium for Property Insured $565.91
Premium for Scheduled Personal Property Coverage $50.00
TOTAL $615.91

Your premium reflects the Gold Protection package.

T T et
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Alistate Property and Casualty Insurance Company

Policy Number: 912 687167 10/24 Your Agent: Michael Koch Ins {262) 248-0861
For Premium Period Beginning:  Oet. 24, 2010

COVERAGE AND APPLICABLE DEDUCTIBLES LIMITS OF LIABILITY
(Se Policy for Appllcab?e Terms, Gonditions and Exclustons)

Dwelling Protection - with Building ‘Structure Reimbursement Extended Limlts ~ $135,174
® $500 All Peril Deductible Applies

Other Structurss Protection $60,186
* $500 Al Peifl Deductible Applies
Personal Propeity Protection - Reimbursement Provision $101,381
® $500 Al Peril Decuctible Applies
Additional Living Expense Up To 12 Months
Family Liability Protection $300,000 gach occurrence
Guest Medical Protection $1,000 each person

DISCOUNTS  Your premium reflects the foliowing discounts on applicable coverage(s):

Protective Device (SPP) 5.00 % Home and Auto 35.00 %
Protective Device . - 8.00% Claim Free 15.00 %
RATING INFORMATION

The dwelling is of Frame construction and is occupied by 1 family
Your dwelling is 2 mile(s) to the fire department

fnformation as of

EXHIBIT 152 - Part 1 of 7
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Allstate Property and Casualty Insurance Company

Policy Number: 912 697167 10/24 Your Agent:  Michael Koch ins {262) 248-0861
For Premium Period Beginning:  Oct. 24, 2010

Scheduled Personal Praperty Coverage

Your policy includes Scheduled Personal Property Coverage. Please refer to the Scheduled Personal Property endorsenient

~ {form APC273) for terms, cenditions and exclusions applicable to your Scheduled Personal Property Coverage.

PROPERTY GLASS(ES) AND “TOTAL OF {NDIVIDUAL ITEM LIMITS PER CLASS
APPLICABLE DEDUCTIBLES (See your APG273 for coverage limits

K applicable for ea_ph scheduled ttem)
Jawelry $5,265
Your Policy Documents
Your Homeowners policy consists of this Polley Declarations and the documents fisted below. Please keep these together.
- Homeowners Policy form APC268 - Wisconsin Homeowners Amendatory End. form APG242 -2
- Extended Protection Amendatory End. form APC270 - Lender's Loss Payable Endorsement form APC275
- Scheduled Personal Property End. form APC273 - Guaranteed Renewal for Claims Yorm APC308

Important Payment and Coverage Information
The Property Insurance Adjustment condition applies.
Do not pay. Mortgagee has been billed.

{N WITNESS WHEREQF, Allstate Property and Casvalty Insurance Company has caused this policy to be
sighed by two of its officers at Northbrook, Hilinois, and if required by state law, this policy shall not be
binding unless countersigned on the Policy Declarations by an authorized agent of Allstate Properly and
Casualty Insurance Company.

Frh Copr Maw mcw

Frederick F. Cripe
President Mary J. McGinn
Secretary

WHRANRAMOHOD O - e 7o
It August 10,2010 WIBTORE0

Dulberg 000017

EXHIBIT 152 - Part 1 of 7
Page 17 of 2598





M |

Allstate Property and Casualty Insurance Company

Poticy Number: 912 697167 10/24 Your Agent:  Michae] Koch Ins (262) 248-0861
For Premium Period Beginning: ~ Ocl. 24, 2010

Important Notice

DWELLING PROFILE
~ Alistate has determined that the estimated cost to replace your home is : $132,532

The enclosed Policy Declarations shows the limit of liabllity applicable to Coverage A—Dwelling Protection of
your homeowners insurance policy. The estimated replacement cost of your home is the minimum amount for

which we will insure your home.

The decision regarding the limit applicable to your Coverage A — Dwelling Protection s your decision to make,
as long as, at a minimum, your limit equals the estimated replacement cost as determined by Allstate and does

not exceed maximum coverage limitations established by Allstate.

It is important to keep In mind that your Coverage A limits reflect a replacement cost that is only an estimate
hased on data that was available to us when we made this estimate (this data is described further below). The
actual amount it will cost to replace your home cannot be known untll after a covered total loss has occurred.

How is the replacement cost eslimated?

Many factors can affect the cost to replace your home, including its age, size, and type of construction. For
example, the replacement cost uses construction data, such. as labor and materials, that are available to us when
we made this estimate. This estimate is also based on characteristics of the home, which include information
that you provided to us. You might have chosen to insure. your home for a higher amount than the estimated

replacement cost shown above.

Nete to eustomers renewiny their policy

The estimated replacement cost for your home may have changed since the last time we communicated this
information to you. This is because, at renewal, Allstate uses the home characteristics that you have provided
1o us to recalculate and update the estimated replacement cost. Using updated labor and material rates for your
7ip code, Allstate takes the home characteristics you have provided and determines the updated estimated
reptacement cost, The information about your home's characteristics Is provided below.

If the information about your home shown below requires any change or if you have any questions or concerns
about the Information contained in this Important ‘Notice, please contact your Allstate representative, or call us

at 1-800-Allstate.®
DWELLING STYLE: 1.0 Story(s), 1 Family(s), Built 1958, Living Areq 830 sq. ft.
FOUNDATION: ~ 100% Slab
ADDITIONS:  Detached Structures - Detached Garage - 3 Car (1)
Detached Structures -- Shed - Large (1)
Interior -- Kitchen - Average (1)

Interior -- Full Bath - Designer (1)

DETAIL: Exterior Walls -~ Aluminum Siding 100 %
Roofing -- Asphalt/Fiberglass Shingle 100 %
Interior Partitions - Drywall 100 %

Informallon as of Page 4.
August 10, 203¢ WI070RBD
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Allstate Property and Casualty Insurance Company

Polley Number: 912 697167 10/24 Your Agent:  Michael Koch Ins (262) 248-0861
For Premium Pericd Beginning:  Det. 24, 2010

Interior Partitions -- Less than 10 ft Walf Height 100 %

Heating & Cooling - Heat & Central Air Cong. - Avg Cdst 100 %

SPECIAL FEATURES: Exterior -~ Bay Windows (1)

Decrease Language:

Additional information about Dwelling Protection limits

Your policy includes a feature called "Property Insurance Adjustment' (PIA). PIA reflects changes in construction
costs in your area that may have occurred during the policy period. This information is useful in estimating the

amaunt of insurance coverage needed to cover the cost of rebuilding your home in the event of a covered total

loss.

We would like you to know that your poficy’s PIA recently indicated that certain construction costs in your
market have declined. Based on this information, you may decide to lower your Dwelling Protection limits. If you
choose to lower your Coverage A—Dweliing Protection limits, your premium will decrease accordingly. Please
note that decreasing your Dwelling Protection limits may result in decreases in other coverages that are tied to
your Coverage A limits and could lower your premium.

Itis important for you to understand that PIA estimates are only estimates and lowering your Dwelling Protection
limits may leave you with insufficient coverage in the event of a loss. For example, if you have done any
remodeling to your home which has not been updated in our records, your home's replacement cost may be
higher than our current records indicate. In that case, you may want to maintain or even increase your limits.
Conversely, there Is a possibility that your current limits may provide coverage in excess of the actual
replacement cost of your home not only based on the PIA estimate, but on other considerations. For example, if
you originally decided to insure your home at an amount that exceeded the estimated replacement cost, you may
want to call your Allstate representative to discuss the current value of your home and the possibility of lowering
your limits,

If you have any questions about PIA, or your policy in general, please contact your Allstate representative.

X67831
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Allstate Property and Casualty Insurance Company

Policy Number: 912 697167 10/24 Your Agent:  Michael Koch Ins (262) 248-06861
For Premium Perlod Beginning: ~ Ost. 24, 2010

Important Notice

Allstate’s Privacy Policy

At Alistate, we value you as a customer and share your concerns ébout privacy. To help you understand how
we treat the nonpublic personal information (' customer information" ) that we obtain from you or other sources
inthe course of providing you with products and services, this notice describes our use and protection of that
information.

Whether you're doing business with us through your local agent or broker, our Customer Information Center, or
alistate.com, we want you to know that Allstate respects your privacy and protects your information,

* We do not sell customer information.

+ We do not share your customer informatlon with persons, companies, or organizations outside of Allstate
that would use that information to contact you about their own products and services, '

= We expect persons or organizations that pravide services on our behalf to keep customer information
confidential and to use it only to provide the services we've asked them to perform.

»  Within Allstate, we communicate to our employees regarding the need to protect customer information,
and we've established physical, electronic, and procedural safeguards to protect customer information.

Below we've prowded answers to questions that might be on your mind regarding privacy. You may be
wondering . .

What do we do with your customer information?

Alistate does not sell your customer information, or medical information, to anyone. Nor do we share it with
companies or organizations outside of Allstate that would use that information to contact you about their own
products and services. If that practice were ever to change, we would, of course, offer you the ability to opt out
of this type of information sharing, and we would offer you the opt-out with time for you to respond before the
change in our practice took place. :

Your agent or broker may use customer information to help you with your overall insurance program, We may
also communicate with you about products, features, and options you have expressed an interest in or that we
believe may be of interest fo you. We may, without authorization but only as permitted or required by law,
provide customer information to persons or organizations both inside and outside of Allstate to fulfill a
transaction you have requested, service your policy, market our products to you, investigate or handle claims,
detect or prevent fraud, participate In Insurance support organizations, or comply with lawful requests from
regulatory and law enforcement authorities. These persons or organizations may include: our affiliated
companies, companies that perform marketing services on our behal, other financial institutions with which we
have a joint marketing agreement for the sale of our-own products, and your agent or broket.

What kind of customer information do we have, and where did we get it?

“Much of the customer Information that we have about you comes-directly from you. When submitting your
application or request for insurance or other products and services we offer, or requesting an insurance
quote, you may give us information such as your name, address, and Social Security number. We keep
information about your transactions with our affiliates, others or us —for example, the types of products and
services you purchase from us, premiums, account balances, and payment history.

e
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Alistate Property and Casualty Insurance Company

Policy Number: 912 697167 10/24 Your Agent:  Michael Koch Ins (262) 248-0861
For Premivm Period Beglnning: ~ @cl. 24, 2010

We also may collect information from outside sources, including consumer reporting agencies and heaith care
providers. This information may include loss information reparts, motor vehicle reports, credit reports, and
medical information.

How do we protect your customer information?

When we share customer information with companies working on Allstate's behalf, we expect those companies
-lo use that information only to provide the service we have asked them to perform. Within Allstate, customer
information is availahle to those individuals who may need to use it to fulfill and service the needs of Allstate
customers. We communicate the need to protect customer Information to all employees and agents, especially
those Individuals who have access to it. Plus, we've established physical, electronic, and procedural safeguards
to protect customer information.

Finally, should your relationship with Allstate end, your customer information will remain protected in
accordance with our privacy practices as outlined in this Important Notice.

How can you find out what information we have ahout you?

You may requesi to either ses, or obtain from us by mail, the customer information about you in our records. If
you believe that information is incomplete or inaccurate, you may request that we make any necessary
corrections, additions or defetions to the disputed customer information. To fulfill your request, we may make
arrangements with an insurance support organization or a consumer reporting agency to copy and disclose
customer information to you on our behalf. You may also request a more complete description of the entities to
which we disclose customer information, or the circumstances that might warrant such disclosures. Please
send any of the requests listed above in writing to: Allstate Insurance Company, Customer Privacy Inquiries,
P.0. Box 11904, Roanoke, VA 24022.

If yout are an Internet user. ..

Our website, allstate.com, provides information about Allstate, our products, and the agencies and brokers that
represent us. You may also perform certain transactions on the website. When accessing allstate.com, please
be sure to read the Privacy Statement that appears there.

To leam more, the allstate.com Privacy Statement provides important information relating to your use of the
website, including, for example, information regarding: 1) our use of online collecting devices known as
*cookies" ; 2) our collection of Information such as IP address (the number assigned to your computer when
you use the Internet), browser and platform types, domain names, access times, referral data, and your
activity while using our site; 3) who should use our web site; 4) the security of informaticn over the Internet
and 5) links and co-branded sites.

We hope you have found this Important Notice helpful. If you have any questions or would like more
information, please don't hesitate o contact your Allstate agent or call the Allstate Gustomer Information
Center at 1-800-Alistate.

X68086

This notice Is being provided on behalf of the following companies:
Allstate County Mutual insurance Company "~ Allstate Fire and Casualty Insurance Company
Allstate Indemnity Company Allstate insurance Company
Alistate Investment Management Company Allstate Motor Club, Inc.
Alistate New Jersey Insurance Company Allstate Property and Casualty Insurance Company
Alistate Texas Lloyd's Allstate Texas Lloyd's, Inc.
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Alistate Property and Casualty Insurance Company

Poilcy Number: 812 697167 10/24 Your Agent:  Michael Koch Ins (262) 248-0861
For Pramium Perlod Beglnning:  QOct. 24, 2010

Forestview Mortgage Insurance Company General Underwriters Agency, Inc.
Roadway, Protection Auto Club, Inc.

(ed. 05/2005)
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Alistate Property and Casualty Insurance Company

Policy Number: 912 697167 10/24 Your Agent:  Michael Koch Ins (262) 248-0861
For Premium Period Beginning:  Oct, 24,-2010

Important Notice

" Identity Theft Expenses Coverage — Gaverage for Identity Thelt Vietims

- While modern technology has made our lives easier, it's also made. it easier for thieves to commit what's become
the fastest growing crime in America* — identity theft.

Thigves begin by gaining access to personal information such as your Social Securlty number, date of birth and
driver's license number. They then use this information to set up fake accounts, open loans, rent housing,
secure employment or even obtain medical care — all without you even knowing.

As this crime grows increasingly common, consumers need options for dealing with the costs and hassles
related to identity theft—that's why we're offering Identity Theft Expenses Coverage.

For just $ 30 per year you can get help to restore your good name.

Now Allstate has a product that can help you if your identity is stolen. You can ada this optional coverage to your
property policy for just a few dollars a month—a small price to pay for peace of mind. Especially when you
consider that while other insurance companies typically require a deductible for similar protection, with Allstate
there is no deductible.

Alistate takes tdentity theft expense coverage a step further.

It you purchase this coverage we'll reimburse you for covered expenses you incur to restore your identity up to
a $25,000 coverage limit. That's more than most companies offer for this type of coverage. This coverage
includes reimbursement for

e Altorneys fees (subject to applicable coverage limits)—in case you need to hire an attorney to defend you
if lawsuits are brought against you by merchants or collection agencies, if you need help to remove criminal
or civil judgements wrongly entered against you, or to challenge information contained in your credit report.

o Lostwage recovery (up to $250/day with a $5,000 cap) — this will help cover wages or salary you may
lose if you need to take time off work to complete affidavits or meet with law enforcement agencies, financial
institutions, credit grantors, credit reporting agencies or attorneys.

o lLaan reapplication fees — this covers your expenses if you need to reapply for loans denied you solely
because the lender received incorrect information due to identity theft.

»  Dther expenses — covers other expenses involved in restoring your identity, such as maifing costs, notary
expenses and long distance phone calls.
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Allstate Property and Casualty Insurance Company

Policy Number; 912 697167 10/24 Your Agent”  Michael Koch Ins (262) 248-0861
For Premium Period Beginning:  Del. 24, 2010

- You can get help-if you hecome a viclim.

If you ever become a victim of identity theft, you probably won't know all that is involved in restoring

~ your name. There are many issues you would need help with, including:

e  Understanding your rights as an identity theft victim.

o Filling out paperwork, including police reports.

e [ssuing a Fraud Alert to the three major credit bureaus, as well as Social Security
Administration, Federal Trade Commission, and U.S. Postal Servme

e  Qbtaining copies of your credit bureau repotts.

Working Wittv-the'three major credit bureaus to restore the accuracy of your credit
history.

»  Reviewing your credit history to verify if fraud includes ftems such as public records,
(liens, judgements, bankruptcies); credit accounts; or errors with addresses/prior
employment.

e Issuing a fraud alert to affected financial institutions and credit card companies.

e Tracing Social Security numbers, notifying and working with the Department of Motor
Vehicles, collection agencies for creditors, and law enforeement personnel.

This may seem overwhelming, but our Identity Theft Expenses Coverage can help. With It, if you
decide to hire a firm 1o help you address identity theft issues such as these, you will have up to
$2,000 available to pay for their services. In addition, we may refer you to a firm that specializes in
addressing the effects of identity theft.** in either case, If you have this coverage you'll have peace
of mind knowing you can get help to restore your identity.

Are you in Good Hands® ?

With Allstate you have 75 years of business experience behind you. That means you're getting more
than great products and service. You get a team of psople who know insurance and give you the
freedom to manage your insurance your way. To sign up for Identity Theft Expenses Coverage, or for
more information, just call your Allstate representative, or log onto alistafe.com.

You should never be alone. That's our stand.

**Referrals, if any, are solely at the discretion of Allstate. Identity Theft Expenses Coverage s subject to policy terms.
Please read the policy endarsemeants carefully.

* Foderal Trade Gommisslon Identity Theft Survey Report, September 2003
X71831
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Alistate Property and Casualty Insurance Company

Policy Number. 9 12 597167 10/24 Your Agent:  Michael Koch Ins (262) 248-0861
For Premium Period Beginning:  Qct. 24, 2010

- Jmportant Notice

Important Information About Your Alistate Policy _

The enclosed Policy Declarations includes important information, such as your address, the coverages and
coverage limits you've chosen, the names of insured persons — as well as other details pertinent to your
policy. These details may include, for example, for motor vehicle policies, the drlvers and vehicles you've
fnsured, as well as the vehicle identification numbers (VIN) assigned to your insured vehiclés; and, for
property policies, the location of the insured property and mortgagee information, if applicable. Your Policy
Declarations also lists any discounts or surcharges applied to your policy.

Because much of the information found on your Policy Declarations is used to help us determine your
premium, please be sure to review your Policy Declarations carefully each time you receive one. You may
want to add coverage, delete coverage or change your coverage limits — or you may want to change other
information relating to your policy, whether it be a motor vehicle, your home or other insured property. You
may also want to contact your Allstate representative for information concerning discounts that may be
available for your policy. ‘

Making changes to your policy

If you need to make a change to any of the information listed on your Policy Declarations, please notify your
Alistate representative of the change as soon as possible. With a few exceptions, any changes will be
effeclive as of the date you notify us.

if you have any questions about this notice, or If you need to update any of the information listed on the
enclosed Policy Declarations, please contact your Alistate agent or our Customer Information Center at
1-800-ALLSTATE (1-800-255-7828).

X67086
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Alistate Property and Casualty Insurance Company

Policy Number: 912 68716710/24 ° Your Agent:  Mighae! Koch Ins (262) 246-0861
For Premium Period Beglnning:  Oet. 24, 2010

Important Notice

Information about Flood nsuraneé

Protection against flood damage
Most homeowners, renters and commercial insurance policies do not provide coverage for damage caused by
- floods. In fact, protection against floods is generally available only through a separate policy.

That's why Allstate is a participant in the National Flood Insurance Program and offers standard flood
insurance policies*. A flood palicy can help complete the insurance protection for your property and help
protect your financial well-being.

You may need it more than you think
Approximately 90% of alf disasters in the U.S. are flood related. While you may think that it couldn't happen to
you, over 25% of all flood losses occur in low to moderate risk areas.

~ And becauss flood damage is often accompanied by other damage, such as wind and hail (which is typically
covered under a property palicy), selecting Alistate gives you the convenience and peace of mind that comes
- with working with just one claim adjuster and one agent, instead of two or more.

it's affordable

The federal government sets the rates for flood insurance, so there's typically no difference in rates from
policy to policy -- you can generally switch to a flood insurance policy administered by Allstate for the same
amount of premium. If you choose Alistate, you can have the sérvice, convenlence and comfort you've come to

expect from us.

For more information about flood insurancs, or if you have any questions about your policy in general, please
contact your Allstate representative or visit us at alfstate.com. .

* Allstate provides the standard flood Insurance policy under the terms of the National Flood Insurance Act of 1968 and its amendments,
and Title 44 of the Cods of Faderal Ragulations, The standard flood insurance policy Is written by Allstate for the National Flood
Insurance Program which is administe red by the Federal Insurance Administration, part of the Federal Emergency Manage mant Agency.

Subject to avallabiity and qualifications. Other terms, conditions and exclusions may apply.

Page 1 of 2
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Allstate Property and Casualty Insurance Company

Policy Number, 912 697167 10724 Your Agent:  Michael Koch Ins (262) 248-0861
For Premium Period Begipning:  Det. 24, 2010

Information about Scheduled Personal Praperty Coverage .

Protection for your valuables
Allstate offers Scheduled Personal Property (SPP) coverage to help protect your valuables.

These items can include Jewelry (stich as engagement and wedding rings), fine art and musical instruments.
Sports equipment, such as golf clubs, can also be covared by SPP.

In addition, SPP can cover valuables stored outside of your home in a safe deposit box or bank. And if you
work from home and use computer or audio-visual equiprment for business purposes, SPP can cover these
items as well.

Already have SPP?
Even if you currently have SPP coverage, it's a good Idea to review your coverage annually. It's possible that
the value of your property has changed or that you have purchased new ltems that have not been added to

your coverage.

Affordable coverage .

The cost of SPP coverage varies, but the value of your property is the best way to determine how mugh
coverage you need ~the rates are generally a small percentage of the total value of the items you're insuring.
This could mean that your valuables are being protected for only a fraction of the cost.

To learn more about SPP coverage, or if you have any questions about your insurance policy in general,
contact your Allstate representative, or visit us at alfstate.com.

Subjact to availability and qualifications. Other terms, conditions and exclusions may apply.

X68087
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Allstate Property and Casualty Insurance Company

Policy Number: 912 697167 10/24 Your Agent:  Michael Koch Ins (262) 248-0861
For Premium Period Beginning: ~ Qcl. 24, 2010

Important Notice

Thank you for being a customer with us, This notice is toilnfdrm you that you have the right to cancel this policy
whenever you choose by simply contacting your insurance representative or calling us directly at
1-800-255-7828. ‘

Of course, we hope that you never decide to discontinue your relationship with us. We appreciate your business,
and we hope to have the apportunity to provide you with the insurance coverage you need for as long as you
need it.

X72880
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Policy Endorsement

The followling enderssment changes your policy. Please read this document carefully and keep it with your
policy.

Wisconsin Homeowners.
Amendatory Endorsement —arczs2-2

This endorsement amends your Homeowners Policy and is In addition to all other amendatory endorsements which

apply to this policy.
| Inthe General section, the following changes are made:
A. The Gancsllation provision Is replaced by the foliowing:

Cancetlation
Your Right to Cancel:

You may cancel this policy by returning It to us or by notifying us in wiiting of the future date you wish to

stop coverage.

Our Right to Gancel:
Alistate may cancel thls policy by mailing notice to you at the mailing address shown on the Policy

Declarations. When this policy has been in effect for less than 60 days, and It is not a renewal witfrus, we

may cancel this policy for any reason.

When this policy has baen in effect for 60 days or more,.or if it s a renewal with us, we may cancel this
policy for one or more of the following reasons:
1) non-payment of premium;

2) the policy was obtained by misrepresentation, fraud or concealment of material facts; or

3) there has been substantial change or increass In hazard In the risk we criginally accepted.

If we cancel this policy, we will give you at lsast 10 days notice bafore the cancellation takes effect. Cur
malling the netlce of cancellation to you will be desmed to be proof of notice. Goverage under this policy
will terminate on the sffective date and hour stated on the canceliation notice. Your return premium, if any,

will be calculated on a pro rata basis and refunded at the time of cancellatlon or as soon as possible.
However, refund of unearned premium is not a condition of cancsllation. )

B. Our Right Not to Renew or Continus is replaced by the following:
Our Right Not to Renew or Continue:
W have the right not to renew or continue the pollcy beyond the current premium period. If we do not

intend to continue or renew the policy, wa will mail you notice at least 60 days hefore the end of tha
premlum perfod. Our maifing nctice of non-renewal to you will be deemed proaf of notlce.
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Any unearned premium amounts under $2.00 will be refunded only Lpon yaur request.
Mistapresentation, Fraud or Concealment is replaced by the following:

If we determing that this policy Is vold, all premiums paid will be returned to you since there has been no
coverage under this policy.

We do not cover any loss or occurrence in which any insured person has concealed or misrepresented any
material fact or circumstance and

1, we rely on the misrepresentation or affirmative warranty and the misrepresentaticn or affirmative
warranty is either material or made with intent to deceive; or
2. the fact misrepresented or falsely warranted contributes to the loss.

Action Against Us Is replaced by the following:

No one may bring an action agalnst us unless there has been full compliance with all palicy terms.
The following provision is added: ’

Conditional Reinstatement .

if we mall a cancellation notice because you did not pay the required premium when due and you then
tender payment by check, draft, or other remittance which Is not honored upon presentation, your policy
will terminate on the date and time shown on the cancellation netice and any notice we issue which walves
tha cancellation or reinstates coverage is vaid. This means that We wil! not be liable under this policy for
claims or damages after the date and time indicated on the cancefation notice.

1. InSectlon I—Your Property, the following changes are made:

A

B.

Undertosses We Cover Under Coverage G, ltem'8 Is replaced with the foliowing:

8. Vandalism or Malicious Mischief.
Wa do not cover vandallsm or malicious mischief |f your dwelling has been vacant or unoccupicd
for more than 60 days immediately prior o the vandalism or maliclous mischiet. A dwelling undar
construction is not considerad vacant or unoccupied.

In Additional Protectlon —Additional Living Expense is replaced by the following:

Additional Living Expense

We will pay the reasonable and necessary increass in living expenses and the lost fair rental income for up
totwo weeks should civil autherities prohibit the use of the residence premises due toa loss ata
nelghboring premises caused by a Joss we insure against. However, payments for incraase in living
expenses or your lost fair rental income expense due to remediation of mold, fungus, wet rot or dry rot will
not be paid in addltion to any amounts paid or payable under Section [, Conditions —Mald, Fungus, Wet
Rot and Dry Rot Remedlation as a Direct Result of a Covered Water Loss.

Page 2
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We will pay your lost fair rental income resulting from a covered loss under Caverage A—Dwelling
Protection, Coverage B —Cther Structures Protection or Coverage C —Personal Property Protectlon, less
charges and expenses which do not continue, when a loss we cover under Coverage A—Dwelling
Pratection, Covarage B —Other Structures Protection or Coveraga G —Personal Property Pratection
makes the part of the residence premises you rent to others, orhoid for rental, uninhabitable, We will pay
for lost fair rental [ncome for the shortest time required to repair or replace the part ranted or held for rental
but net ta exceed 12 months. However, payments for your ost fair rental income expense dug to
remediation of mold, fungus, wet rot or dry ot will not 1% pald in addition to any amounts paid or payable
under Section I, Conditions—Mold, Fungus, Wet Rot and Dry Rot Remetiation as a Direct Result of 2
Covered Water Loss,

C. InLasses Wa Do Not Cover Under Coverage A, Coverage B and Coverage C, under Section A., item 6. i
replaced by the following:

6. Vandalism or Malicious Mischief if your dwelling Is vacant o unoccupied for more than 60
consecutive days immediately prior to the vandalism or malicious mischiet. A dwelllng under
constructlon fs not considered vacant or unoccupied.

D. InLosses We Du Not Cover Under Coverage A, Coverage B anil Goverage C, under Section C., item 5., the
following exception Is added:

This exclusion doss not apply when the residence premises Is partially destroyed but ordered destroyed by
fire ordinance or similer law, :

E. Inlosses We Do Not Cover Under Coverage A, Coverage B and Coverage €, under section C. item 8. is ™
replaced by the following:

8. Intentional or criminal acts of or at the direction of any insured person, if the loss that accurs:
a) may be reasonably expected to result from such acts; or
b) is the Intended result of such acts.

This exclusion applies repardless of whether or not the insured person Is actually charged with or
convicted of a crime.

We will not deny payment to an Insured for a clalm based on property loss or damage resulting from
an act, or paitern, of abuse or domastic abuse If that insurad did not cooperate in or contribute to
the creation of the loss or damage and f the person who committed the act oract that caused the
loss or damage is criminalty prosecuted for the act or acts.

Payment o the Innocent insured may be limited in accordance with his or her ownership interest in
the property or reduced by payments to a-mortgagee or other holder of a secured interast.

F.  In Section | Cond.tions, under How We Pay For A Loss provision, the foliowing Is added:
We agres that in the event of a total loss wa will pay the limit of liabillty shown on the Policy Declarations

for Goverage A—Dwelling Pratection. This limit represents the total value of the dwelling on the residence
premlses, including structures attached to the dwelling,
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G.

In Section ) Condittons, the foliowing changes are made:
1. The Our Settlement of Loss provision Is replaced by the following:

Our Settiement of Loss

We will settle any covered loss with you. Wa will settle with you, unless another payee is named in

the pailcy. We will settle within 30 days after the amount of loss Is finally determined. This amount

may be determined by an agreement among you, any other payee or entlty named in the palicy and
us, an appraisal award ora court judgiment.

2. In Actlon Agalnst Us, paragraph b. is delated.

ilt. In Section l—Family Liability and Guest Medical Protection, the following changes are made:

A

In Lasses Wa Do Not Cover Under Coverage X, the second paragraph is amended as follows:

We may Investigate or settle any claim or sult for covered damagss against an insured person. if an

Insured person is sued for these damages, we will provide a defense with counsel of aur choice, even if the
allegations are groundless, false or fraudulent. We are not obligated to pay any clalm or judgment after we
have exhausted our Jimit of liability,

In Losses We Do Nat Cover Under Coverage X and Goverage Y, Saction C, Lasses We Do Not Caver Under
Coveraga X and Coverage Y, the following is added to item 1.:

We wlll nat dany payment to an insured for a claim based on property loss or damage resulting froman act,
or pattem, of abuse or domestlc abuse if that insured did not cooperate in or contribute to the ereation of
the loss or damage and if the person who committed the act or act that caused the loss or damage is
criminally prosecuted for the act or acts.

Payment to the innocent insurad may be limited in accordance with his or her ownership interest in the
property or reduced by payments to a mortgagee or other holder of a secured Interest.

In Section Il cnndﬂinns, subsection (a) Is replaced by tha following to the What You Must Do After An

Accidental Loss provision:
a)  within 20 days foltowing the loss, notify us or our agent In writing, stating:
1) yaur name and policy number;
2) the date, the place and thie circumstance of the loss;
3) the name and address of anyone who might have a claim against an insured person;
4} the names and addresses of any witnesses.

Fallure to give such notice within 20 days will not invalidate any claim made by an insured person if:

1) that person can show it was nok reasonably possible to notlfy us or our agent within the specified
time; or

2} that such notice was given as soon as reasonably possible.

The Action Against Us provision is replaced by the following:

No one may bring an action agalnst us unless there has been full compliance with all policy terms.
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V. In Section H—Optional Protection, the Coverage J —Extendert Coverage on Jewelry, Watches and Furs, the
Tollowtng provision is added to the third paragraph that beging, *We do not cover loss caused by or conslsting
of*

We do not cover loss caused by, or consisting of:

a) Intentional or criminal acts of or at the direction of any insured person, if the {oss that occurs:
1) may be reasonably expected to result from such acts; or -
2) s the Intended result of such acts,

Wa will not deny payment to an insured for & claim based on property loss or damage resulting from an
act, or pattern, of abuse or domastic abuse if that insured did not cooperate in or contribute to the
creation of the loss or damage and if the person who committed the act or act that caused the Joss or
damage is criminally prosecuted for the act or acts.

Payment to the innocent insured may be limited in accordance with his or her ownership Interest in the
property or reduced by payments to a mortgagee or other holder of a secured inferest,

All other policy terms and conditions apply.
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Agreements We Make With You
Wa make the following agreements with you:

General

Detinitions Used In This Policy
Throughout this policy, when the following words
appear in bold type, they are defined as follows:
1. Bodlly Injury —means physical harm to the
body, Including sickness or disease, and
resulting death, except that bodily Injury doas . i
not include: :
a) any venereal disease; ;
b) Herpes; : :
¢) Acquired Immune Deficlency Syndrome
(AIDS);
d) AIDS Relatad Complex (ARC);
) Human Immunodeficiency Virus HIV),

or any resulting symptom, effect, condition,
disaass or fliness related to a)through e) listed
above.

In addition, bodity injury doas not include any

symptom, effect, condition, disease or ifiness

resulting in any manner from:

a) leadinany form;

b) ashesios in any form;

©) radoninany form; or

dy ol fuel cil, kerosene, fiquid propane or
gasoline intended for, or from, a storage
tank located at the residence premises.

2. Bullding strugture —means a structure with
walls and a roof.

3. Business ~means:

a) any full- or part-time activity of any kind
engaged In for economle galn Including
the use of any part of any premises for
slich purposes. The providing of home day
care services to other than an Insured
person or relative of an insured person
for economic gain is also a business.

However, the mutual exchiange of home
day care services is not considered &
business;
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b) the rental or holding for rental of property
by an Insured persan. Rental of your
residence premises Is not considered a
husiness when:

1) itisrented occasionally for
residential purposes;

2) aportion s rented to roomers or
boarders, provided not more than two
roomers or boarders reside on the
residence premises at any one tims;
or

3) aportion is rented as a private
garage.

4. . Dwelllng —means the single family bullding

structura identified as the insurad property on
the Policy Declarations, where you reside and
which is principally used as a private
residence.

Ingured person(s}—means you and, ifa

resident of your household:

a) any relative; and

b) any person under the age of 21 in your
care.

Under Coverage X —~Family LiahHity
Protection and Gaverage Y —Guest Madical
Protection, nsured person also means:

a) any person or organization legally
responsible for loss caused by animals or
watercraft covered by this policy which
are ownad by an Insurad person. We do
not cover any person or organization
using or having custody of animals or
watercraft in any business, or without
permission of the owner;

b) with raspect to the use of any vehicle
covered by this policy, any person while
engaged in the employment of an Insured
person,

insured premises —means:
a) the residence premises; and
b} under Section 3 only:

1) the part of any other premises, other
structures and grounds used by you
as a residence. This includes
premises, structures and grounds

7

10,

you acquire for your use as a private
residence while this policy is in
effect;

2) any part of a premises not owned by
an Insured person but whers an
insured person {s temporarily living;

3) cemetery plots or burfal vaults owned
by an Insured person;

4) land owned by or rented toan
insured person where a single family
dwelling is being built as that
person’s residence;

5} any premises used by an nsured
person In connection with the -
residence premises;

6) any part of a pramises occasionally
rented to an insured person for other
than business purposes.

Occurrence —means an accident, including
continuous or repeated exposure to
substantialty the same general harmful
conditions durlng the palicy period, resuliing in
bodily injury or property damage.

Property damage ~means physical injury to
or destruction of tangible property, including
loss of its use resulting from such physical
injury or destruction.

Remediatidn —means the réasonable and
nacessary treatment, removal or disposal of
mold, fungus, wet rot or dry rot as required to
complete rapair or replacement of property we
cover under Gaverage A—Dwelling
Protestion, Coverage B — Other Structures
Protection or Coverage G —Persenal Property
Protectlon damaged by a covered water loss,
including payment for any reasonable Increase
in living expenses necessary to malntaln your
normal standard of living if mold, fungus, wet
rot or dry rot makes your residence premises
uninhabitable. Remediation alsoincludes any
investigatlon or testing to detect, measure or
evaluate mold, fungus, wet rot or dry rot.

Residence employee—means an employee of
an Insured person while performing dutles
arising out of and In the course of employment
fn connection with the maintenance or use of
your residence premises. This includes
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similar duties performed elsawhere for an~
insured person, not in connection with the
business of an Insuret parson.

11. Residence premises —means the dwelling,
other structurss and fand located at the ’
address stated on the Policy Detfafations.

12. We, us or our—means the company named on
the Policy Declarations.

13. You or your —means the person listed under
Named Insitred(s) on the Policy Declarations as
the insurad and that parson’s resident spouse.

Insuring Agreement

In reliance on the inlormation you have glven us, we
agree to provide the coverages indicated on the
Policy Declarations. In return, you must pay the
premium when due and comply with the policy terms
and conditions, and Inform us of any change in title,
use or occupancy of the residence premises.

Subject to the terms of this policy, the Pollcy
Declarations shows the location of the residence
premises, applicable coverages, limits of lizbillty and
premiums. The policy applies only to lesses or
occurrences that take place during the policy period.
The Policy Period Is shown on the Policy
Deglarations. This policy is not complete without the
Pdlicy Declarations.

“This policy imposes Joint obligations on the Named
Insureds} listed onthe Pdlicy Declarations as the
insured and on that person’s resident spouse. These
persons are defined as you o yaur. This means that
the responsibilities, acts and omissions of a person
defined as you or your will be binding upon any other
person defined as yau or your.

This policy impeses joint obligations on persons
dafined as an insured person. This means that the
responsibilities, acts and fallures o-act of a person
defined as an insured person will be binding upon
another person defined as an insurei persan.

Conformify To State Statutes
When the policy provisions conflict with the statutes
of the state in which the residence premises is

located, the provisions are amended.to conform to
slich statutes.

Coverage Changes

When wa broaden coverage during the premium
period without charge, you have the new features If
you have the coverage to which they apply.
(xharwise, the policy can be changed only by
endorsement.

The coverage provided and the pismium for the
palicy is based on information you have given us.
You agree to cooperate with us in determining if this
information Is correct and complete. You agree that If
this Information changes, is incorrect or incomplete,
we may adjust your coverage and premium
accordingly during the premium parfod.

Any calculation of your premium or changes In your
coverage will be madse using the rules, rates and
forms on file, If required, for our use In your state.
The rates in effect gt the beginning of your current
premium period will be used to caleulate any change
In your premium.

Policy Transier
You may not transfer this policy to anather person
without our written consent.

Continued Coverage After Your Death

if you tie, coverage will continue until the end of the

premium period for: .

1) your legal representative while acting as such,
but onty with respact to the residence
premises and property covered under this
policy on the date of your death.

2) an inswred person, and any person having
proper temporary custody of your property
until a legal representative is appainted and
qualified.

Canceliation

Your Right to Cancel:

You may cancel this policy by notifying us of the
future dats yow wish tostop coverags.

Our Right to Cancel:
Wa may cancsl this policy by mailing notice to you at
the mailing address shown on the Policy
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Declarations. When this policy has baen In effect for
less than 60 days, and tt is not a renewal with us, we
may cancel this policy for any reason by giving you at
least 10 days notice befora the cancellation takes
effect.

When the policy has been in effect for 60 days or
more, or if itis a renewal with us, we may cancet this
poticy for one or more of the following reasons:

1) non-payment of premium;

2) the policy was obtained by misrepresentation,
fraud or concealment of material facts;

3) material misrepresentation, fraud or
concealment of material facts In presenting a
claim, or violation of any of the poficy tarms; or

4} _there has been a substantial change or
increase in hazard in the risk we originally
accepted.

If the cancellation is for non-payment of premlum,
we will give yonat least 10 days natice. if the
cancellation is for any of the other reasons, we will
give you at least 30 days notice.

Our mailing the netice of cancellation to you will be
daemed proof of notics. Coveraga under this

policy will terminate on the effective date and hour
stated on the cancellation notice. Your return
pramivm, if any, will be calculated on a pro rata basis
and refunded at the time of cancellation or as scon
a8 possible. However, refund of unearned premium Is
not a condition of cancelfation.

QOus Right Not to Renew or Continue:

We have the right not to renew or continua the policy
beyond the current premium period. f we do not
intend to continue o renew the policy, we will mail
you notice at least 30 days before the end of the
premium perlod. Our malfing the notice of
nonrenawal to you will be deemed proof of notice.

Misrepresentation, Fraud or Goncealment
We may void this policy if it was obtained by
misrepresentation, fraud-or concealment of material
facts. If we determine that this palicy Is void, al!
premiums paid will be returned to you since there
has bean no coverage under this pollcy.

We do not cover any loss or occnrrmceinwhich any
Insured person has concealed or misrepresented
any materfal fact or circumstance.

What Law Will Apply

This policy Is issued Inaccordance with the laws of
the state In which the residencs premises is located
and covers property or risks principally located in
that state. Subject to the followlng paragraph, the
laws of the state in which the residence premises is
located shall govem any and all claims or disputes in
any way related to this policy.

¥ a coverad loss to property, or any other occurrence
for which coverage applies undes this policy happens
outside the state in whichthe residence premises is
located, claims or disputes regarding that coversd
loss 10 property, or any other covered occurrence
may be governed by-thedaws of the Jurisdiction In
which that covered loss to property, or other covered
pecurrence happened, only if the laws of that
Jurisdiction would apply in the absence of a
contractual choice of taw provision such as this.

Where Lawsuits May Be Brought

Subject to the following two paragraphs, any angd all
lawsuits in any way related to this policy, shall be
brought, heard and decided only in a state o federal
court located in the state tn which the residence
premises is located. Any and all Jawsuits against
persons not parties to this policy but involved in the
sale, administration, performance, or alleged breach
of this policy, or otherwise related to this peticy, shall
be brought, heard and decided only ina state or
fedaral court jocated In the state In which the
residence premises is located, provided that such
persons are subject to or consent to suit in the courts
specified inthis paragraph.

f a covered loss to property, or any other occurrence
far which coverage applies under this policy happens
outsida the state in which the residence premises is
located, lawsuits regarding that covered loss to
property, or any other covered oecusrence may also
be brought in the judicial district where that covered
loss ta property, or any other covered occurmnce

happensd.
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Nothing in this provision, Where Lawsuits May Be
Brought, shall impair any party’s right to remove a
state court lawsult to a federal court.

Action Against Us :
Mo one may bring an action against us unless there
has been full compliance with ali policy terms,

Any action against us to which neither the Action
Against Us provision located in Sectlon | Conditions
nor the Action Against s provision located in
Section Il Conditions applies must be commenced
within one year of the date the cause of action
4C0rues.

If an action is brought asserting claims relating to the
existence or amount of coverage, or the amount of
loss forwhich coverage is sought, under different
coverages of this policy, the clalms relating to each
coverage shafl be treated as if they wera separate
actions for the purposa of the time fimit to
commance action,

Arbitration

Any claim or dispute in any way related fo this policy,
by an Insured person against us or us against an
insured person, may be resolved by arbitration enly
upon mutual consent of the parties. Arbitration
pursuant tothis provision shall be subject tothe
following:

a) noarhitrator shall have the autharity to award -

punitive damages or attorney's fees;

b) neither of the parties shall be entitied to
arbitrate any claims or disputes in a
representative capacity or as a member of a
class; and

¢) noarbitrator shall havs the authority, without
the mutual consent of the parties, fo
cansolidate claims or disputes in arbitration.

Seclion 1- Your Properly

Coverage A
Dwelling Protection

Praperry We Cover Under Coverape A:
Your dwelling Including attached structures.
Structures connected to your dwelling by onfy
a fence, utility line, or sfmilar connection are
not considered attached structures.

2. Construction materials and supplies at the
residance premises for use in connection with
your dwelllng.

3. Wall-to-wall carpeting fastened to your
dwalling.

Property We Do Not Cover Under
L‘ovaraye A
Any structure including fences or other
property covered under Coverage B —Other
Structures Protection.

2. land.

3. Satellite dish antennas and their systems,
whether or not attached to your dwelling.

Coveraye B
Dther Strictures Protection

Property We Cover Under Coverage B:

1. Structures at the address shown on the Policy
Declarations separated from your dwelling by
clear space.

2. Structures connected to your dwelling by only

a fence, utility line, or similar connection.

3. Construction materials and supplies at the

addrass of the residence premises for use in
connection with structures other than your
dwelling.
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4, Wall-to-wall carpeting fastened to building
structures on the residence pmmlses other
than your dwelling.

Properly We Do Not Cover Under
L‘nverage B:
Structures used in whole or in part for
business purposes.

2. Any structure or other properly covered under
Coverape A—Dwelling Protection.

3. land.

4, Construction materials and supplies at the
address of the residenca premises for use in
connection with the dwelting.

5, Satellite dish antennas and their systems,
whether or not attached to bulldIng
structures.

Losses We Cover Under Coverages A
and B:

Wa will cover sudden and accidental direct physical
loss to property describad in Coverage A—Dwelling
Protestion and Coverage B—0ther Structures
Protection except as fimited or excluded in this
policy.

Coverage 6
Personal Property Protection

H’opaﬂy We Cover Under Coverage (-
Personal property owned or used by an
insured person anywhere in the world. When
personal property is located away from the
residence premises, coverage is limited to
10% of Covarage C—Personal Property
Protection.

2. At your option, personal properly owned by &
guest or residence employee while the
property isin a residence you are occupying.

Limitations On Gertain Personal Properly:

Limitations apply o the following groups of personal
property. If personal property can reasanably be

considerad a part of two or more of the groups listed
below, the lowest [imit will apply. These limitations
do not increase the amount of insurance under
Cavarage C—Personal Propenly Protection, The
total amount of coverage for each group in any one
loss is as follows:

1. $50—  Maoney, bullion, bank notes, ¢oins and
cther numismatic property, scrip,
stored value cards and smart cards.

2. $200—  Property used or intended for use Ina
business while the property Is away
from the resldence premises. This
does not include electronic data
processing eguipment or the
recordlng or storage media used with
that equipment.

3. $250—  Theft of any recording or storage
media while such property is away
from the resience premises,
whather or nat it is used with
electronic data processing equipment
orina business. Recording or
storage media includes, but Is not
limited to:

a; tapes,

b) CDs, DVDs and other dises;
c) records;

d) disks;

e) reols;

f) -cassoties;

) cartrigges; or

h) programs.

4. $500—  Theft of toals and thelr accessorles.

5. $1,000— Thedt of jewelry, watches, precious
and semi-precious stones, gold other
than goldware, silver other than
silverware, pewter other than
pewterware, platinum other than
platinumware and furs, including any
item containing fur which represents
its principal value.

B.$1,000— Property used or Intended for use ina
business, including property held as
samples or for sale or delivery after
salg, whila the property s on the
residence premises. This does not
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7.$1,000—

8.$1,000~

9.$1,000-

10. $1,000—

11. $1,000—
12. $1,000—

13. $1,500—

14. $2,000-

~ 15. $2,500—

include electronic data processing
aquipment or the recording or
storage modia used with that
equipment.

Trading cards, subject toa maximum
amount of $250 per card.

Accounts, bills, deeds, evidences of
dabt, letters of credit, notes other
than bank notes, ehecks, cashigr's
checks, traveler’s chacks, passports,
securities, tickets, and stamps,
including phiatelic property.

Manuscripts, including documents
stored on electronic media.

Watercraft, inctuding their attached
or unattached trailers, fumishings,
aquipment, parts, and motors.

Trallers not used with watercraft,

Any motorized land vehicle parts,
equipment or accessories not
attached to or |dcated in or upon any
motorized land vehicle.

Electronic dala processing equipment

and the recording or storage media

used with that equipmant whether or

not the aquipment Is used In a

husiness. Recording or storage

media will be covered only up to:

a) the retall value of tha media, if
pre-programmed; or

b)  the retail value of the media in
blank or unexposed form, if
blank or seli-programmed.

Theft of firearms, thelr related
gouipment, and aceessories.

Motorized Jand vehicles used solely
for the service of the insured
premises and not licansed for use on
public reads. This does not include
motorized land vehicles designed for
assisting the disabled.

16. $2,500 — Theft of goldware, silverware,
pewterware and platinumware.

Properly We Do Not Cover Under
L‘average e
Personal proparty specifically described and i
Insured by this or any other Insurance.

2, Animals.

3. Motorized land vehicles, ircluding, but not
limited to, any land vehicle powered or
assisted by a motor or englne. We do not cover
any motorized land vehlcle parts, equipment of
accessories attached to or located in or upon
any motorized land vehicle. We do cover
motorized land vehicles designed for assisting
the disabled or used solely for the service of
the Insured premises and nct licensed for use
on public roads subject to Limitations On
Certaln Personal Praperty, item 15.

4, Aircraft and alrcraft parts. This doas not
include modsl or hobby crait not designed to
carry people or cargo.

5. Properly of roomers, boarders, o tenants not
related to you,

6. Property located away from the residence
premises and rented or held for rental to
others.

7. Satellite dish antannas and their systems.

Losses We Cover Under Coverage C:

We will cover sudden and accidental direct physical
loss tothe property described in Coverage C—
Personal Property Protection, except as (imited or
gxcluded In this policy, caused by:

1. Fire or Lightning.

2. Windstorm or Hail.

We do not cover:

a) lassto covered property inside a building
structure, caused by raln, snow, sleet,
sand or dust unless the wind or hall first
damages the roof or walls and the wind
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forcas rain, snow, sleet, sand or dust
through the damaged roof or wall;

b “loss to watercraft and their trailers,
fuinishings, equipment and motors unless
Inside a fully enclosed bullding structuye.
However, we do'cover canoes and
rowboats on the residence premises.

Explosion.

Riot or Civil Commotion, including piliage and
footing during, and at the site of, the riot or

" ¢ivil commotion.

10.

Aircraft, including self-propelled missiles and
spacecraft.

Vehicles.
Smoka.

We do not cover loss caused by smoke from
the manufacturing of controlled substances,
agricultural smudglng or Industrial operations.

Vandalism and Malicious Mischief.

We do not cover vandalism or malicious
mischief if your dwelling has been vacant or
unoccupied for more than 30 consecutive days
immediately prior to the vandalism or
raalicious mischief, A dwelling under
construetion Is not considerad vacant or
unoccupied.

Falling cbjects.

We do not cover loss to personal property
Inside a bullding struetere unless the falling
object tirst damagas the exterior walls or roof
of the building structure.

Weight of Ice, snow or sleet which causes
damage to personal property in a building
structure, but onlyif the bullding structure is
damaged due to the weight of ice, snow or
sleet.

1.

12

14.

15.

Increase or decrease of arlificially generated
slectrical current to electronics, slectrical
appliances, fixtures and wiring.

Bulging, hurning, cracking or rupture of a
steam or hot waler heating system, an air
conditioning system, an automatic fire
protection system or an appliance for heating
water,

. Water or steam that escapes from a plumbing,

heating or air conditioning system, an
automatic fire protection system, or froma
household appliance due to accidental
discharge or overflow.

We do not cover loss to the system or
appliance from which the water or steam
escapes, or loss from water which backs up
through sewers or drains or overflows from a
sump pump, sump pumg well or other system
deslgned for the removal of subsurface water
which Is drained from a foundation area of a
structure.

Freezing of a plumbing, heating or alr
conditioning system or.a household appliance,

We do not cover loss at the resldence
premises under perils 12), 13), and 14) caused
by or resulting from freezing while the
building structure Is vacant; unoccupled or
under construction unless you have used
reasonable car to:
a) maintain heat in the building structure; or
b) shut off the water supply and drain the
water from the systems and appliances.

Thaft, or attempted theft, including
disappearance of property from a known place
when itis likely that a theft has occurred. Any
theft must be promptly reported to the palice.

We do not cover:

a) theft or attempted theft committed by an
insured person;

b} theftin orfrom the residence premises
while under construction or of materials
and supplies for use in construction, until
the dwelling is completed and occupied;
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¢) theft of any property while at any other
resldence owned, rented to or occupied
by an insured persen unless the insured
person Is temporarily residing there;

d) theft of trailers, campers, watercraft,
including furnishings, equipment and
outhoard motors, away from the
residence premises; -

¢) theft from that part of the residence
premises rentad by you to other than an
Insured person.

Breakage of glass, meaning damage to

covered personal property caused by breakage

of glass constituting a part of any building

structura on the residence premises. This
does not include damage to the glass.

Additional Protection

Additlonai Living Expense

a) We will pay the reasonable Increass in
fiving expenses necessary to maintain
your normal standard of living when a
direct phiysical loss we cover under
Coverage A—Dwelling Protection,
Coverage B—Dther Structures
Protection or Coverage G —Personal
Praparty Protection makes your
residence pramises uninhabitable.
However, addltional living expense due 1o
remediation of mold, fungus, wet rot or
dry rot will not be paid in addition to any
amounts pald or payable under Sectlon |,
Condltions —Mold, Fungus, Wet Rol and
Dry Rot Remediation as a Dirsel Result
of a Covered Water Loss.

Payment for additional fiving expense as a
result of a covered loss under Goverays A
—Dwelling Protection, Coverage B —
D¢her Struciures Protection or Goverage
G—Personal Property Protection will be
limited to the least of the following:
1) the time period required to repair or
replace the property we cover, using
due dillgence and dispatch; or

2) . if you permanently relocats, the
shortest time for your household to
settls elsewhere; or

3) 12 months.

Additional Living Expense will not exceed
the amount indicated on your Policy
Declarations.

b)- We will pay the reasonable and necessary
increase In living expenses for up to two
weeks shotld civil authorities prohibit the
use of the reskdence premises due toa
loss at a neighboring premises caused by
a loss we insure against. However,
payments for increase in living expenses
due to remediation of meld, fungus, wet
rot or dry rot will not be paid in addition to
any amounts paid or payable under
Section I, Conditions ~Mold, Fungus,
Wet Rok and Dry Rot Remediation as a
Dirsct Result of a Cavered Water Loss.

These periods of time are ot fimited by the
termination of this policy.

We do not cover any lost income or expense
dus to the cancellation of a lease or
agreement.

No deductible applies to thls protection.

Credit Card, Debit Card or Aufomated Teller
Machine Gard, Bank Fund Transter Card,
Check Forgery and Counterfeit Money
We will pay for loss:
a) that an Insured parson s legally required
to pay for the unauthorized use of any
1) credit card;
2) debitor automated teller machine

card;
3) bank fund transfer card;
4)  code;
5) account number;
6) personal identification number; or
7) other means of account access
that can be used, alone ot in conjunction
with items 1) through 7)above, to abtain
mongy, goods, services, or any other thing
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of value, or that can be used to initiate a
transfer of funds.

b)  caused by forgery or alteration-of a check
oF negotiable instrument made or drawn
upon an insured person’s account;

¢) toan Insured person through acceptance
in good faith of counterfelt United States
or Canadian paper currency.

Our maximum limit of Jlabillty for any one loss
Is $1,000, regardless of tha number of persons
{rvolved. Al loss dug to forgery or
unauthorized use by or involving any one
person is considgred one loss.

We da not cover;

a) loss arlsing from any business of an
insured person;

b) loss caused by or at the direction of an
insured person or any other parson who
has been entrusted with any credit card,
deblt or autornated teller machine card, o
bank fund transfer card; :

¢) lossarising out of dishonesty of an
Insurad person.

When loss Is discovered, the Insursd person
must give us immediate notice. If the foss
involves a cradit card, debit or automated
teller maching card, or bank fund transfer
card, the insnred parson must also give
immediate notice to the company or bank that
issued the card. Failure to comply with the
terms and conditions of the card voids this
protection.

Wa will pay only for loss accurring during the
policy period, including these losses
discovered and reported to us within one year
after the policy has terminated. We have the
right to investigate and settle any claim or suit
as we deem appropriate. Full payment of the
amount of insurance for any one loss ends our
abligation under each claim or suit arlsing
from the loss.

When this coverage applies, we will defend
any suit brought against an insured person for
the enforcement of payment that an insured
person Is legally required to make as a result

of the unauthorized use of any credit card,
debit or automated teller machine card, or
bank fund transfer card 1ssued to or registered
in the nama of an Insured person. The defense
will be at our expense, with counsel of our
choice.

When this coverage applies, we have the
option to defend an Insured person or the
insured person’s bank against a suit for the
gnfarcement of payment legally required to be
made as a rosult of forgery or alteration of a
check ornegotiable instrument made or drawn
upon an Insured pargon’s account. The
defense witl be at our expense, with counsel of
our choice.

No deductible applies to this protection.

Deliris Removal

We will pay reasonable expenses you incur to
remaove debris of covered property damaged
by a loss we cover. If the loss tothe coversd
property and the cost of debrls removal are
mors than the Limit Of Liability shown on the
Policy Declarations for the covared property,
we wiil pay up to an additional 5% of that (Imit
for debris removal.

Emergency Remaval Of Property

We will pay for sudden and accldental direct
phystcal loss to coverad property from any
cause while remaved from a premises because
of danger from a loss we cover. Prataction is
limited to a 30-day period from date of
removal. This protection does not increase the
lImit of liability that appties to the covered

property. :

Fire Depariment Charges

We will pay up to $500 for servige charges
made by fire departments called to protect
your property from a loss we cover at the
residencs premises. No deductible applies to
this protection.

Temporary Repairs After ALoss

We will reimburss you up to $5,000 for the
reasonable and necessary cost you incur for
temporary repalrs to protect covered property
from further imminent covered loss following a
Joss we covar, This coverage does not increase
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the limit of liability applying to the property
being repaired.

Trees, Shrubs, Plants and Lawns

We will pay up to 5% of the Limit Of Liability
shown on the Policy Declarations under
Coverage A—Dwelling Protection for foss to
trees, shrubs, plants and lawns at the address
of the residence premises. Wa wili not pay
more than $500 for any one tree, shrub, or
plant In¢luding expensss incurred for removing
debrls. This coverage applies only to direct
physical loss caused by fire or lightaing,
explosion, riot or ¢ivil commaotion, aircraft,
vehicles not owned by an cccupant of the
residence premises, vandalism or malicious
mischief, theft or collapsa of a bullding
structure or any part of a huilding structure.

We will pay up to $500 for reasonable
expenses you incur for the removal of debris of
trees at the address of the residence premises
for direct physical loss caused by windstorm,
hail, or weight of Ice, snow or sleet. The fallsn
tree must have caused damage ta property
covered under Coverage A—Dwelling
Protection or Coverage B—Gther Structures
Proteetion.

We do not cover trees, shrubs, plants, or lawns
grown for business purposes.

This coverage doss not increase the limit of
liahility applying ta the damaged property.

Temperature Change

We will pay for loss to covered personal
property in 2 huitding structure at the
residence premises resulting from a change in
temperature. The changa in temperature must
result from a covered loss to the buiiding
structure.

This coverage does not [ncrease the fimit of
liahility applying to the damaged property.
Power Interruption N

We will pay up to $500 for loss to the contents
of freezers and refrigerated pnitson the

10.

11.

residence premises caused by the Intarruption
of power which occurs off the residence
premises. If a power interruption Is known to
an insured person, ail reasonable means must
be used to protect the contents of freezers and
refrigerated units,

This coverage does not increase the limit of
liability applying to the damaged property.

Arson Reward

We will pay up to $5,000 for information
leading to an arson conviction in conneeticn
with a fire loss to property covered under
Sectfon ! of this policy. The $5,000 limit
apphies regardlgss of the number of persons
providing Information.

Callapse

We will cover at the residence premises:

a) the entire collapse of a covered building
structure;

b} the entire collapse of part of a covered
building structure; and

¢) dirsct physical loss to covered property
caused by a) or b)above.

For coverage to apply, the collapse of a
bullding structure specified in a) or byabove
must be a.sudden and accidental direct
physical ioss caused hy one or more of the
following:

a) aloss we cover under Seclion 1,
Coverage G—Personal Property
Protection;

b) weight of persons, animals, equipment or
contents; .

¢} weight of rain, snow or ice which collects
onaroof; -

d) defective methods or materials used In
construction, repalr, remodeling or
renovation, but only if the collapse occurs
inthe course of such construction, repair,
remodeling or renovation.

Collapse as referenced herein means the
covered bullding structurs or part of the
covered building structure has actually fallen
down or fallen into pieces unexpactedty and
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Instantaneously. It does not include settling,
cracking, shrinking, bulging, expansicn,
sagging, or bowing. Furthermore, caifapse
does not include or mean substantial structural
impairment or imminent collapse.

Loss to an awning, fence, patlo, deck,

payement, swimming pod, undsrground pipe,

flue, drain, cesspool, fuel oil tank, septic tank,
cistern or similar system, foundation, retaining
wall, bulkhead, pler, wharf or dock Is not
included, unless the loss Is a direct rasult of

the collapse of a hullding strusture or part of a

building structyre that is a sudden and

accidental direct physical loss caused by one
or mare of the following:

a) aloss we cover under Section |,
Coverage C—Personal Property
Protection;

by weight of persons, animials, equipment or
contents; weight of rain, snow orice
which collects on a roaf;

¢t) defective methods or materlals used in
construction, repair, remodeling or
renovation, Dut only if the collapss occurs
in the course of such construction, repair,
remodeling or renovation.

This coverage does not increase the limit of
fiabifity applying to the covered property.

. Land

If a sudden and accidental diract physical loss
restits In both a covered loss to the dwelling,
other than tha breakage of glass or safety
glazing material, and a loss of Jand stability,
we will pay up to $10,000 as an additional
amount of insisrance for repalr costs
associated with the land. This includes the
costs required to replace, rebuild, stabillze or
otherwisa restore the land necessary to
support that part of the dweliing sustaining
the covered Jess.

The Section |—Losses We Do Not Covar
Under Coverage A, Coverage B and

Coverage C reference to earth movement does
not apply to tha loss of land stability provided
under this Additional Protection.

13. Lock Replacement

When a key to a fock is stolen as part ofa
covered thaft loss, we will pay under
Coverage A—Dwelling Protection the
reasonable expenses you incur to replace or
re-kay exterior door locks at the residence
premises with locks or cylinders of like Kind
and quality. The limit of liability under this
coverage following any one theft loss 1s $500.

This coverage does not increase the limit of
iability that applies to the covered propesty.

Losses We Do Not Cover Untler
Coveraga A, Coverage B and Coverage G
A We donot cover less to the properly described

in Coverage A—Dwelling Protectlion or
Coverage B —Other Structures Protection
consisting of or caused by the following:
1. Freezing of:

a} plumbing, fire protective sprinkler
systems, heating or alr conditioning
systems;

b) housshold appliances; or

) swimming pools, hot tubs and spas
within the dwelling, thelr filtration
and clrculation systems;

or discharge, leakage or overflow from

within a), b) or ¢} above, caused by

freezing, while the huilding structure is
vacant, unocctipied or being constructed
unless you have used reasenable care to:

a) maintaln heat In the buliding
structure; or

b) shut off the watet supply and drain
the system and appliances,

2. Freezing, thawing, pressure or weight of
water, snow or ice, whether driven by
wind or not. This exclusion applies to
fences, pavements, patios, foundations,
retaining walls, bulkheads, piers, wharves
and docks. This exclusion also appiles 1o
swimming pools, hot tubs, spas, their
filtration and circufation systems if the
swimming pool, hot tub or spa Is not
located within & heated portion of the
dwelling.
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Sespage, meaning continuous or repeated
seepage or leakage over a period of
weeks, months, or years, of water, steam
or fuel:

a) from a plumbing, heating, alr
conditioning or automatic fire
protection system or from withina
domestic appliance; or

b) from, within or around any plumbing
fixtures, Including, but not limited to
shower stalls, shower baths, tub
installations, sinks or other fixtures
designed for the use of water or
steam.

Collapse, except as specifically provided
In Section | —Additional Protection under
item 11, * Collapse."

Theft from your residence premises while
yaur dwelling is under construction, or of
materials and supplies for use in
construction, until your dwellng Is
completed and occupled.

Vandatism or Malicious Mischief if your

dwelling is vacant or unoccupled for more -

than 30 consecutive days immediately
prior to the vandalism or malicious

mischief; A dwelting under constructlon s,

not considered vacant or unocclipied.

a) wearand tear, aging, marring,
gcratching, daterioration, inherent
vice, or latent defect;

by mechanlical breakdown;

¢) growth of trees, shrubs, plants or
lawns whether or not such growth is
above or below the surface of the
ground;

d) rustor cther corrosion;

) contamination, including, but not
limited to, the presence of toxic,
noxious or hazardous gasses,
chemicals, liquids, solids or other
substances at the residence
premises or in the air, land or water
serving the residence premises;

) smog, smoke from the manufacturing -

of any controlled substance,

agricultural smudglng and industrial
operations;

g) settling, cracking, shrinking, bulging
or expansion of pavements, patias,
foundations, walls, floors, roofs or
ceilings;

h) insects, rodents, birds or domestic
animals. We do cover the breakage
of glass or safety glazing matesials
caused by birds; or

iy selzure by government authority.

tf any of a) through h) cause the sudden
and accldental escape of water or steam
from a plumbing, heating or air B
conditioning system, household appliance
or fire protective sprinklar system within
your dwalling, we cover the direct
physical damage caused by the water or
steam, If loss to coverad property is
caused by water or steam not otherwise
excluded, we will cover the cost of tearing
out and replacing any part of your
dwelling necessary to repair the system
or appliance. This does not includa,
damage to the defective system or
appliance from which the water escaped.

8. Soll conditions, Including, but not fimited
1o, corrosive action, chemicals,
compounds, elements, suspensions,
crystal formations or gels in the sail.

We do not cover Joss tothe property described

in Coverage A—Dwelling Protection or

Coverage B—Other Structures Protection

when:

1) there are two or more causes of loss to
the covered property; and

2) the predominant cause(s) of loss is (are)
excluded under items A1 through A8
above.

" Wa do not cover loss to the property described

In Goverage A—Dwelling Protection,
Coverage B—(ther Structures Protectian o
Coverage C—Personal Property Protection
consisting of or caused by the following:
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Flood, including, but not limited to,
surface water, waves, tidal water or
overilow of any body of water, or spray
fromany of these, whether ar not driven
by wind.

Water or any other substance that:

a) backs up through sewers or drains;
or . .

b) overflows from a sump pump, sump
pump well or other system designed
for the removat of subsurface water
which is drained from a foundatlon
area of a structure.

Water or any other substance on or below
the surface of the ground, regardlass of
ts source. This includes water or any
other substance which oxerts pressure
on, or flows, seeps o leaks through any
part of the residence premises.

We do cover sudden and accidental direct
physical loss caused by fire, explosion or
theit resulting from items 1 through 3
listed ahove.

Earth movement of any type, including,
but not limited to, sarthguake, volcanic
eruption, lava flow, landslide, subsidence,
mudfiow, pressure, sirkhole, erosion, or
the sinking, rising, shifting, creeping,
expanding, bulging, cracking, settfing or
contracting of the earth. This exclusion
applies whether or not the earth
mavement is combined with water.

We do cover sudden and accidental direct
physlcal loss caused by fire, explosion,
theft or breakage of glass or safety
glazing materials resulting from earth
movement.

Enforcement of any building codes,
ordinancas or laws regulating the
canstruction, reconstruction,
maintenance, repair, placement or
demolition of any bullding structure,
other structure orland at the residence
premises.

10.

Wa do cover sudden antl dccidental direct
physical loss to covered property caused
by actions of civil authority to prevent the
spread of fire.

The failure by any insured person to take
all reasonable steps to save and preserve
propeity when the property Is endangered
by a cause of lcss we cover.

Any substantial change or Increase in
hazard, If changed ¢r increased by any
ieans within the contro! or knowledge of
an Insured parson.

Intentional or criminal acts of or at the

direction of any insured person, if the -

loss that occurs:

a) may be reasonably expscted to result
from such acts; or

b) isthe intended sesult of such acts.

This exclusion applies regardiess of
whather or not the insured person is
actually charged with, or convicted of, a
crime.

Weather Conditions that contribute In any
way with a cause of loss excluded under
Losses Wa Da Not-Cover Undes
Coverage A, Coverage B and Coverage &
to produce & loss.

Planning, Construction or Maintenance,

meaning faulty, Inadequate or defective:

a) planning, zoning, development,
survaying, siting;

b) design, speclfications, workmanship,
repalr, construction, renovation,
remodeling, grading, compaction;

 ¢) materals used in repair,

construction, renavation or
remodetIng; or
d) maintenance

of property whether on or off the

residenca premises by any person or
organization.
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11, Vapors, fumes, acids, toxic chemicals,
toxic gasses, toxic fiquids, taxic solids,
waste materials or other iritants,
contaminants ar pollutants.

We do not cover loss to the property described

in Coverage A—Dwelling Protection,

Coverage B—Other Structures Protecilon or

- Goverage C~-Pstsbnal Property Protection

when: .

1) there are two or more causes of loss to
the covered property, and

2) the predominant cause(s) of loss is (are)
exciuded under items G.1. through C.11
above.

Wo do not cover loss to the property described
in Coverage A—Dwelling Protection,
Coverage B--0Other Structures Protection or
Caverage € —Persanal Property Protaction
consisting of or caused by mold, fungus, wet
rot, dry rot or bacteria. This includes any loss
which, in whole orin part, arises out of, Is
aggravated by or results from mold, fungus,
wet rot, dry rot or bactetia.

This exclusion applies regardless of whether
mold, fungus, wet rot, dry rot or bacteria arises
from any other cause of loss, Including but not
limited to 2 loss Involving water, water
damage or dischargs, which may otherwise be
covered by this policy, except as specifically
providad in Section I, Condltions —Mold,
Fungus, Wet Rot and Dry Rot Remediation as
a Direct Result of a Covered Water Loss,

We do not cover loss to the property described
in Coverage A—Dwelling Protection,
Coverage B—Other Structures Protection or
Coverage C—Personal Proparty Protection
consisting of or causad by the following. These
exclusions apply regardless of whether any
cther cause contributed concurrently or inany
saquance to produce the Joss:

1, Nuclear action, meaning nuclear reaction,
discharge, radiation or radfoactive
contamination, or any consequence of any
of these. Loss caused by nuclear action is
not considered loss by firg, explosion or
smoke.

We do cover sudden and accidsntal direct
physical loss by fire rasulting from nuclsar
action.

2. War orwarlike acts, Including, but not
limited to, Insurrection, rabellion or
revolution,

Section I Conditions

Deductible

Wa will pay when a covered foss exceeds the
applicable deductible shown on ths Policy
Declarations. We will then pay enly the excess
amount, uniess.wa have indicated otherwise
Inthis palicy.

Insurable Interest and Our Liability

Inthe event of a covered loss, we will not pay
for more than an Insured person’s insurable
Interest in the property covered, nor mors than
the amount of coverage afforded by this policy.

What You Must Do After ALoss

Inthe event of a loss to any property that may

be covered by this policy, you must:

a) immediately giveus or our agent notice.
Report any theft to the police as soon as
possible. If the loss involves a credit card,
debit or automated teller machine card, or
bank fund transfer card, give nctice to the
company or bank thatissued the card.

b) protect the property from further loss.
Make any reasonable rapairs necessary to
protact it. Keep an accurate record of any
repair expenses, )

¢) separate damaged from undamaged
personal property. Give us a detailed list
of the damaged, destroyed or stolen
property, showing the quantity, cost,
actual cash value and the amount of loss
claimed.

d) give us all accounting records, bills,
involces and other vouchers, or certified
coples, which we may reasonably request
to examine and permit us to make copies.

¢} produce receipts for any increased costs
to maintain your standard of living while
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you reside elsewhere, and records

supporing any claim for loss of rental

income.
f) as often as we reasonably requlre:

1) show us the damaged property.

2) atour request, submit to
examinations under cath, separately
and apart from any other person
defined as you or Insurad person
and sign a transcript of the same.

3) produce representatives, employees,
members of the insured person’s
housshold or others to the extent it Is
within the insured person’s power to
do 50; and

@) within 60 days alter the loss, give us a
signed, swom proof of the loss. This
statement must include the following
information:

1) Ithe date, time, location and cause of
oss;

2) theinterest Insured personsand -
athers have in the property, including
any encurnbrances;

3) the actual cash value and amount of
loss for each item damaged,
destroyed or stolen;

4) any other insurance that may cover
the loss;

5) any changes intitle, use, occupancy
or possession of the property that
have occurred durlng the policy
period;

6) at our request, the specifications of
any damaged bullding structure or
cther structure; and

7) evidence supporting any claim under
the Credit-Card, Debit or Automated
Teller Machine Card, Bank Fund
Transfer Card, Check Forgery and
Counterfeit Money pratection. State
the cavse and amount of loss.

We have noduty to provide coverage under
this section If you, an insured person, ora
representative of either fall to comply with
jtems a) through g) above, and this failure to
comply s prejudicial to us.

Our Setttement Options
In the event of a covered loss, we have the
optlon to:

a} repair, rebulld or replace alt or any part of
the damaged, destroyed or stolen
property with property of like kind and
quality within a reasonable time; or

b) pay for all or any part of the damaged,
destroyed or stolen property as described-
In Gondition 5 * How We Pay For ALoss."

Within 30 days after we receive your signed,
swom proof of loss we will notify you of the
option or optlons we intend to exerclse.

Haw We Pay.For A Loss

Under Goverage A—Dwelling Protection,

Coverage B—Other Strustures Protection and

Coverage G —Personal Properly Protection,

payment for covered loss will be by one or

more of the following methods:

a) Special Payment. At our option, we may
make payment for a covered loss before
you repalr, rebulld or replace the
damaged, destroyed or stolen proparty if:
1) the whole amount of less far property

covered under Coverage A—
Dwelling Protection and Coverage B
—Other Structures Protection,
without deduction for depreclation, is
less than $2,500 and it the property
is not excluded from the Building
Structure Reimbursement provision,

o

2) the whole amount of ioss for property
covered under Coverage G~
Parsonal Property Proteciion,
without deduction for depreclation, is
less than $2,500 and if your Policy
Declarations shows that the Personal
Property Relmbursement provision
applies, and the property is not
excluded from the Personal Property
Relmbursement provision.

b) Actual Cash Value. If you do ot repair or
replace the damaged, destroyed or stolen
property, payment will ba en an actual
cash value basis, This means thers may
be a deduction for depreciation. Payment
will not excaed the Limit Of Liability
stiown on the Policy Declarations for the
coverage that applies to the damaged,
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o)

destroyed or stolen property, regardiess of
the number of items Invalved In the loss.

You may make claim for additionat
payment as described in paragraph ¢) and
paragraph d) below, If applicable, if you
repair or replace the damaged, destroyed
or stolen covered property within 180
days of the actual cash value payment.

Building Structure Reimbursement. Under
Coverage A—Dwelling Pratectlon and
Coverage B—Dthor Structures
Profestion, we will make additional
payment ta reimburse you for cost in
excess of actual cash value if you repair,
rebulld or replace damaged, destroyed or
stoten covered property within 180 days
of the actual cash value payment. This
additional payment [ncludes the
reasonable and necessary expense for
treatment or removal and disposal of
contaminants, toxing or pollutants as
required to somplate repalr or
replacement of that part of & building
structure damaged by a covered loss.
This additional payment shall not include
any amounts which may be pald or
payable under Section i, Gonditlons —
Mold, Fungus, Wet Rot and Dry Rot

- Remediation as a Direcl Result of a

Covered Water Loss, and shall not be
payable for any losses excluded in
Sectlon I—Your Property, undsr Losses
Wo Do Not Caver Undar Goverage A,
Coverage B and Govarage G, section E.

Building Structure Refmbursement will not
exceed the smallest of the following
amounts:

1) the replacement cost of the part(s) of

the building structurs(s) for
equivalent construction for similar
use on the same residence
premises; ‘

2) the amount actually and necessarity
spent to repalr or replace the
darnaged bullding structurs(s) with
equivalent construction for similar

use on the sams resldence
_ premises; or

3) the Limit Of Liability applicable to the
building structure(s) as shown on
the Policy Declarations for Coverage
A~—Dwalling Protectlon or Goverage
B—Other Structures Protection,
regardless of the number of hullding
strugtures and structures other than
building structures Involved in the
{oss.

if you replace the damaged building
structure(s) at an address other than
shown on the Policy Declarations through
construction of a new structuse-or
purchase of an existing structurs, Such
replacement witl not Increase the amount
payable under Building Structurs
Reimbursement described above. The
amount payable under Building Structure
Reimbursement described above does not
Include the value of any land assaclated
with the replacement structure(s).

Building Siructure Relmbursament
payment will be limlited to the difference
between any actual cash value payment
made for the covered loss to building
structures and the smallest of 1), 2) or 3)
above,

Bullding Structure Relmbursement wilt not

apply to:

1) property covered under Coverage C—
Personai Property Protection;

2) property covered under Coverage B—
Other Structures Protectlon that is
nct a building structure;

3) wall-to-wall carpeting, fences,
awnings and outdoor antennas
whether or not fastened to a bullding
Structure; or

4) land.

Payment under a), b), o ¢) above wili not
Inctude any increased cost due to the
enforcement of bullding codes, ordinances or
laws regulating the construction, reconstruction,
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maintenance, repair, relocation or demolition of
hullding structures or other structures.

d) Personal Property Relmbursement. Under
Coverage C—Personal Property
Protection, wa will make additional
payment to reimburse you for cost in
excess of actual cash value if you repalr,
rebuild or replace damaged, destroyed or
stolen covered personal property or wall-
to-wall carpsting within 180 days of the
actual cash value payment.

Personal Praperty Relmbursement
payment will not exceed the smallest of
the following amounts;

1) the amount actually and necassarily
spent to repair or replace the
property with simlfar property of like
Kind and quality;

2) the cost of repair or restoration; or

3) the Limlt Of Liability shown on thg
Policy Declarations for Coverage C—
Personal Property Protection, or any
special limit of lfability described in
the policy, regardiess of the number
of itemns of personal property invelved
in the loss.

_ Personal Property Reimbursement wlll be
limited to the difference between any
actual cash value payment made for the
covered loss to personal property and the
smallest of 1), 2) or 3) above.

Personal Property Relimbursement will not

apply to:

1} property insured under Caverage A~
Dwelling Protection and Coverage B
—{ther Structures Protection,
except wall-to-wall carpeting;

2) antiques, fine aris, paintings,
statuary and similar articles which,
by their inherent nature, cannot be
replaced;

3) aiicles whose age or history

contribute substantiaily to their value.

This Includes, but is not limited to,
memorabilia, souvenirs and
collector’s items;

4) proparty that was obsolete or
unusable for the originally intended
purpose bacause of age or condition
prior to the loss; or

5) motorized Jand vehicles used solely
for the service of the lnsured
premises and net licensed for use on
public roads. This does not include
motorized land vehicles designed for
assisting the disabled.

Our Seitlement 0f Loss

E We will settle any covered loss with you unless

some other person or entity is named In the
policy. We will settle within 80 days after the
amount of loss is finally determined. This
amount may be determined by an agreement
between you and us, an appraisal award or a
court judgment,

Appraisal

If you and we fail to agree on the amount of
loss, either party may make written demand
foran appralsal. Upon such demand, each
party must select a competent and tmpartial
appraiser and nofify the other of the
appraiser’s identity within 20 days after the
demand is received. The appraisers will select
a competent and impartial umpirs. If the
appraisers are Unabla to agree Lpon an umpire
within 15 days, you or ws can ask a judgs of a
court of record in the state where the
residence premises is located to sefect-an
umpire,

The appraisers shall then determine the
amount of loss, stating separately the actual
cash valus and the amount of oss to each
item, If the appraisers submit a written report
of an agresment to yon and to us the amount
agreed upon shall be the amount of {oss. If
they cannot agree, they will submit their
differences to the umpire. Awritten award
agreed upan by any two will determing the
amount of loss.

Each party will pay the appraiserit chooses,

and equally bear expenses for the umpire and
all other appraisal expenses,
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8.

10.

Abandoned Properly

Wa are not obligated to accept any property or
responsibllity for any property abandoned by
an Insured person.

Permission Granted To You

a) The residenge pramises may be vacant or
unoccupied for any langth of time, except
where a time limit is indicated inthis
policy for specitic periis. A building
structure under construction is not
considered vacant.

b) . You may make alterations, additions or
repalrs, and you may complete structures
under construction,

QOur Rights To Recover Payment

When we pay for any loss, an insured
persan’s right to recover from anyone else
bacomes ours up to the.amount we have paid.
An Insured person must protect these rights
and help us enferce them. You may waive
your rights to recover against another person
forloss involving the property covered by this
policy. This waiver must be in writing prior to
the date of the loss.

. Our Rights To Ohtaln Salvage

We have the option to take all o any part of
the damaged or destroyed covered property
upon replacement by us or payment of the
agreed or appralsed value.

Wo will nctify you of our intent to exercise this
option within 30 days after we receive your
signed, sworn prodf of Joss. If no signed,
sworn proof of loss is requested by us, we will
notify you of our intent to exercise this option
within 60 days after the date you report the
loss to us.

When wae settle any loss caused by theft or

. disappearance, we have the right to obfain all

or part of any property which may be
recovered. An Insured persen must protect
this right and fnform us of any property
recovered. We will Inform yon of our intent to
exercise this right within 10 days of your
notice of recovery o us.

12,

13.

4.

16,

7.

Actlon Agalnst Us

No ong may bring an action against us in any

way related to the existence or amount of

coverage, of the amount of loss for which

coverage Is sought, bndar a coverage to which

Section | Conditlons applies, unless:

a) there has been.full compllance withall
policy terms; and

b) the action Is commenced within ong year
alter the inception of loss or damags.

Loss To APair Or Set

If thers Is a covered loss to a pair or set, we

may:

a) repair or replace any part-of the palror set
to restore it ta its actual cash value before
the loss; or o

b) pay the difference between the actual
cash value of the pair or set before and
after the loss.

Giass Replacement

Payment for loss to covered glass includes the
cost of using safety glazing materials when
required by law.

. No Benefit To Ballee

This insurance will not benefit aﬁy person of
organtzation who may be caring for or
handllng your property for a fee.

Other Insurance

I both this insurance and other insurance
apply to a loss, we will pay the proportionate
amount that this insurance bears to the total
amount of ali applicable insurance. However,
Inthe avent of a loss by theft, this Insurance
shall be excess over any other insurance that
covers loss by theft.

Property Insurance Adjustmsnt

When the Pollcy Declarations indicates that the

Property Insurance Adjustment Candition

applies, you agree that, at each policy

annlversary, we may increase the Limit of

Liabllity shown on the Policy Declarations for

Covarage A~Dwelliny Protection to reflect

one of the following:

a) the rate of change in the Index identified
inthe * Important Payment and Coverage
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Information® section of the Poiicy
Dectarations. The limit of llabillty for
Coverage A-—-Dwellinly Protection for the
succeading premium period will be
determined by changing the existing limit
in proportien to the change in the Index
betwaen the time the existing limit was
established and the time the change is
made. The resulting amount will be
founded to the nearest $1000; or

b) the minimum amount of insurance
coverage we are willing to issue for the

" succeeding premlum period under

Goverage A—Dwelling Protection for
.your dwelling and othar property we
cover under Coverage A —Dwelling
Protection.

Any adjustment in the limit of liability for
Coverage A—Dwaelling Pratection will resultin
an adjustment In the limit of lfability for
Coverage B—Other Structures Protection and
Coverage C—Porsonal Proparty Protection in
accordance with our manual of Rules and
Rates.

Any adjustment in premium resulting from the
application of this conditicn will be made
based ¢n premlum rates in use by vs at the
fime a changs in limits is made,

We will not raduce the limit of liability shown
on the Policy Declarations without your
consent. You agree that it is your
responsibility to ensure that each of the limits
of liability shown on the Policy Declarations are
appropriate for your insurance needs. if you
want toincrease or decrease any of the limits
of liability shown on tha Policy Declarations,
you must contact us to request such a change.

. Mortpagee

A covered loss will ho payabie tothe
Mortgagee(s) named on the Policy
Declarations, to the extent of their interest and
inthe order of precedence. All provisions of
Sectlon ) of this policy apply to these
mortgagess.

We will:

18.

a) protect the morigagee’s nterest in a
covered building structure In the event of
anincrease in hazard, intentional or
criminal acts of, or directed by, an
insured person, failure by any insured
person to take all reasonable steps to
save and preserve property after a loss, a
change in ownership, or foreclosure if the
mortgagee has no knowledge of these
conditions; and

b) give the mortgagee at least 10 days notice
if we cancel this palicy.

The mortpagee willl:

a) fumish proof of loss within 60 days after
notice of the loss If an insurdd person
falls to do so; .

b) pay upon demand any premium due if an
Insured person fails to do so;

¢) notify us in writing of any change of
ownership or occupancy or any Increase
in hazard of which the mortgagee has
knowledge;

d) give us the mortgages’s right of recovery
against any party llable for loss; and

e) afteraloss, and at our option, permit us
1o satisfy the mortgage requirements and
receive full transfer of the mortgage.

This mortgagee interest provision shall apply
to any trustee or loss payee or other secured

panty.

Mold, Fungus, Wet Rok and Dry Rot
Remediation as a Direct Result of a Covered
Water Loss

In the event of a covered water loss under
Coverage A—Dwelling Protection,

Caverage B —Other Structures Protection or
Coverage C —Personal Property Protection,
we.will pay up to $5,000 for mold, fungus, wet
rot or dry rot remediatlon,

Remediatlon means the reasonable and
necessary traatment, removal or disposal of
mold, fungus, wet rot or dry rot as required to
complete repair or replacement of properly we
covar under Coverage A—Dwelllng
Protection, Caverage B—Other Structures
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Protection or Coverage C —Personal Property
Pratection damaged by a covered water toss,
including payment for any reasonable Iicrease
inliving expenses necessary to maintain your
normal standard of living if mold, fungus, wet
rot or diy rot makes your residence premises
uninhabitable. Remediation also includes any
Investigation or testing to detact, measure or
evaluate mold, fungus, wet rot or dry rot.

This Condition does not increase the limits of
liablifity under Caverage A—Dwelling
Protection, Coveraga B—{kher Structures
Protection or Coverage G ~Personal Property
Protection.

Section 11— Family Liability and
Guest Medical Protection

Coverage X
Family Liability Protection

Lossas We Cover Under Coverage X:
Subject to the terms, conditions and limitations of
this policy, we will pay damages which an insured
person becomes legally obligated to pay because
of bodily injury or properly damage arising from
an occurrence to which this policy applies, and is
covered by this part of the policy.

We may Investigate or settle any claim or suit for
coversd damages against an Insured persan. if an
insured person Is sued for these damagas, we will
provide a defense with counsel of our cholce, even
If the aflegations are gioundless, false or
fraudulent. We are not obligated to defend any sult
or pay any clalm or judgment after we have
exhausted our limit of liability.

Coverage Y
Guest Medical Protection

Lasses We Cover Under Coverage Y:

We will pay the reasonable expenses incurred for
necessary medical, surgleal, x-ray and dental
services; ambulance, hospital, ficensed nursing and
funeral services; and prosthetic devices, eys glasses,

hearing aids, and pharmacewdicals. These expenses
must be incurred and the services performed within
three years fram the date of an occurrence causing
bodily injury to which this policy applies, and is
coverad by this part of the policy.

Each person wha sustains bodily tnjury Is entitied to
this protection when that person is:
1, onthe Insured premises with the permission
of an Insurad person; or
2. offthe insured premises, If the bedily injury:
a) arises out of a condition on the insured
premises or immediately adjoining ways;
b) s caused by the activities of an insured
person or & residence employse;
¢) Iscaused by an animal owned by or in the
care of an insured person; or
d) s sustained by a residence gniployee.

Addftional Protection

We will pay, in addition to the limits of lability:
1. Claim Expense

We will pay:

a) allcosts weincur in the settlement of any
claim or the defense of any suit aginst an
Insured person;

b) interest accruing on damages awarded
until such time as we have paid, formally
otfered, or deposited in court the amount
for which we are liable under this policy;
interest will be pald oniy on damages
which do not exceed owr limlts of ability;

¢) premiums on bonds required in any sult
we defend; we will not pay bond
premlums in an amount that is more than
our limit of liability; we have no obligation
to apply for or furnish bonds;

d) upto$150 per day for loss of wages and
salary, when we ask ynu to attend trials
and hearings;

8) any other reasonable expenses incurred
by an insured person at our request.

2. Emergency First Ald
Wa wlll pay reasonable expenses ingurred by
an Insured person for first ald to other persons
at the time of an accident involving bodily
injury covered under this policy.
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3. Damage Te Property Of Others

At your request, we will pay up to $500 each
time an Insurad psrson causes property
damage to someone else’s property, At our
option, we wlli pay the cost to either repair or
replace the property damaged by an insured
person, without deductton for depreclation.

of or causad by vapors, fumes, acids, .
toxic chemicals, foxic gasses, toxic
liquids, toxic solids, waste materials or
other irritants, contaminants or poliutants.

We do nat covar any liability an Insured
person assumes arising out of any

We will not pay for property damage:

a)

b)

¢)

d)

1o property covered under Section | of this

policy;

to property intentionally damaged by an

Insured person who has attained the age

of 13;

to property owned by or rented to an

insured persan, any tenant of an insured

persan, or any resident In your

tiousehold; or .

arfsing out of:

1) past or present husiness activities;

2) any act or omission in connection
with a premises, other than an
Insured premises, owned, rented or
controlled by an insured person; or

3) the ownership or use of a motorized
land vehicle, trailer, aficraft,
havercraft or watercraft.

Losses Wa Do Not Cover Under
Goverage X and Coverage Y

A Losses We Do Not Cover Under Coverage X:

1.

We do not cover bouily injury to an
Insured person or property damage to
property owned by an Insured person
whenever any beneflt of this coverage
would accrue directly or Indirectly to an
Insured person.

We do not cover any property damage
consisting of or caused by vapors, fumes,
acids, toxic chemicals, toxic gasses, toxic
liquids, toxic solids, waste materials or
cther irrltants, contaminants er pollutants.

We do not cover any bodily injury or
property damage atising cut of any
liabiity statutorily imposed upon any
Insured person in any manner, consisting

contract oragresment.

5. We do not cover property damage to
property rented to, occupled or used by,
or inthe care of, an Insured person. This
exclusion does not apply if the property
damage is causad by flre, explosion or
smoks.

6. ‘We do not cover any liabllity imposed
upon any nsured person by any
governmental authority for bodily Injury
or property damage which, In wholg or in
part, arises out of, is aggravated by or
results from mold, fungus, wet rot, dry rot
or bacteria.

Losses We Do Not Cover Undar Coverage Y:

1. Wedo not cover bodily injury to any
Insurett person or regular resident of the
Ansured premises. However, this
exclusion does not apply to a residence
employes.

2. We do not cover bodily Infury-to any
person an the insured prentises because
of a business activity or professional
service conducted there.

Losses We Do Not Cover Under Coverage X
and Coverage Y:

Coverage under Coverage X —Family Liability
Protection wilt be excluded for bodily fnjury
and property damage and coverage under
Goverape Y —Guest Medical Protection will
be axcluded for hodily Injury as follows:

1. Wa do not cover any bodily njury or
property damage intended by, orwhich
may reasonably e expected ta result
trom the intentional or criminal acts or
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omissions of, any insured person. This

excluston applies even If:

a)  such Insured person lacks the
mental capacity to govern his or her
conduct;

b) such bodily injury or property
damage Is of a different kind or
degree than intended ar reasonably
expected; or

) such bodily injury or property
damage is sustained by a different
person than Intended or reasonably
expected.

This exctusion applies regardiess of
whether or not such Insured persanis
actually charged with, or convicted of a
crime.

Wa do not cover badlly Injury to any
person eligibie to receive benefits
required to be provided or voluntarify
provided by an Insured person under any
worker's compensation, non-occupational
disability of occupational disease law.

We do not cover bodily Injury or property
damage arising out of the ownership,
maintenarice, use, occupancy, renting,
loaning, entrusting, loading or unlcading
of aircraft.

This exclusion does not apply to bodily
injury 1o a resklence entployee.

We do not cover bodlly injury or property
damage arising out of the ownership,
maintenance, use, ocelipancy, renting,
lganing, entrusting, foading or unleading
of any motor vehicle or trailer, However,
this exclusion daes not apply to:

4) amoator vehicle in dead storage or
used exclusively on an Insured
premises,

h) any motor vehicle designed
principally for recreational use off
public roads, unless that vehicle is
owned by an insured person and Is

belng used away from an insured
premises;

¢) amotorized wheel chair;

d} avehicle used to service an insured
premises which is not designed for
use on public roads and not subject

+ tomotor vehicle registration;

¢) agolfeart owned by an insured
person when used for golfing
puposes;

f) atraller of the boat, camper, home or
utility type unless It is being towed or
carried by a motorized land vehicle;

g) lawn or garden fmplements under 40
horsepower,

t} bodily (njury to a residence
employee.

We do not cover hodlly Injury or property
damage anlsing out of the ownership,
maintenance, use, occupancy, renting,
loaning, entrusting, leading or unloading
of watercraft away from an insured
premises if the watercraft:

a) hasinboard or inboard-outhoard
motor power of more than 50
horsepowar;

b) 1Isa sailing vessel 26 feet or more in
length;

¢) Ispowered by one or more outboard
motors with more than 25 total
horsepower;

d) isdesignated as an airboat, air
cushion, or similar type of watercraft;
or

@) isa personal watercraft, meaning a
craft propelled by a water jet pump
engine and designed to be operated
by & person or persons sitting,
standing or kneeling on the craft.

This exclusion does not apply 1o bodily
injury to a residence employee.

Wa do not cover badily Injury or property
damage arising out of the ownership,
maintenance, use, occupancy, ranling,
lganing, entrusting, loading or untoading
of hovercrafts. This exclusion does not
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10.

1.

apply to bodily Injury 10 a residence
employee. .

Wa donot cover hadily injury or properly

fiamage arising out of:

a) the negligent supervision by any
Insured persen of any person; or

b) any liability statutorily imposed on
any insured person

arising from tha ownership, maintenance,
use, accupancy, renting, toaning,
entrusting, loadtng or unioading of any
aircraft, watercraft, hovercraft, motorized
land vehicle or trailer which is not covered
under Section 1l of this poticy.

We donot cover any hadily Injury which
results In any manner from the discharge,
dispersal, release or escape of vapors,
fumes, acids, toxic chemicals, toxic
fasses, toxic liquids, toxic solids, wasts
materials or other irritants, contaminants
or pollutants.

We docover bodlly Injury which results
from such discharge if the discharga Is
sudden and accidental,

We do not cover hodily injury or property
tdamage arising out of the rendering of, or
tallure to render, profgssional services by
an Insured persan.

We do not cover bodlly injury or property
damage arising out of the past or present
bustaess activities of an Insured parson.

We do covar the occaslonal or part-time
business activities of an Insured psrson
who is a student under 21 years of age
who is self-employed and has no
employses,

Wa do nct cover hodily injury or property

_tlamage arising out of any premises, other

than an Insured premlses, owned, rented
or controlled by an Insured person. This

exclusion does nat apply to bodlly injury
toa residence employee.

12. We do not cover hodily Injury or property
damage which, in whole or in part, arises
out of, is aggravated by or results from
mold, fungus, wet rot, dry rot or bacteria.

13. -We do not cover bodlly injury or property
damage caused by war or warlike acts,
Including, but not limited to, insurrection,
rebellion or revolution,

Section I Conditions

1.

What You Must Do After An Ageidental Loss
In the event of bodily injury or property
tlamage, you must do the following:

a)  Promptly notify us or our agent stating:

1) your name and policy number;

2) the date, the place and the
circumstances of the loss;

3) the name and address of anyone who
might hava a claim against an
insured person;

4) the names and addresses of any
witnesses,

b) Promptly send us any legal papers
relating to the accident,
¢) Atour reguest, an Insurad person will:

1) cooperate with us and assist us in
anf{ matter concerning a claim or
suit;

2} help us enforce any right of recovery
apalnst any person or organization
who may be llable to an insured
person;

3} attend any hearing or trial,

d)  Under the Damage To Property O Others
protection, give us a sworn statement of

the loss. This must be made within 60

days after the date of loss. Also, an

Insured parson must be prepared to show

us any damaged property under that

person’s contral.

Any Insured parson will not voluntarily pay
any money, 2ssume any obllgations or icur
any expense, other than for first aid 1o others
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at the time of the loss as provided for in this
palicy.

What An Injured Person Must Do —Coverage

Y—Guest Medical Protection

lf someone is Injured, that parson, or someone

acting for that person, must do the following:

a) Promptly give us writter proof of the loss.
if we request, this must be done under
oath.

b) Glve us written authorization to obtain
coples of all medical records and reports.

¢) Fermit doctors we select to examine the
injured person as often as we may
reasonably require,

Qur Payment Of Loss —Coverage Y- Guest
Nedical Protection

We may pay the Injured person or the provider
of the medical services. Payment under this
coverage is not an admission of liability by us
or an Insured person.

Qur Limits Of Liabifity

Regardless of the number of insured persons,
injured persons, clatms, clalmants or policies
involved, our total lability under Goverage X —
Family Liability Protection for damages
resulting from ong occurrence will not exceed
the Limit Of Liability shown on the Folicy
Declarations. All hodily Injury and properly
damage resulting from conttnuous or repeated
exposure to the same general conditlons Is
considered the result of one oceurrence, Our
total liability under Coverage Y —Guest
Medical Protection for all medical expenses
payable for bodily Injury, to any one person,
shall not exceed the "each person* Limit Of
Liability shown on the Policy Declarations,

Bank ruptey

W are nat selieved of any obligation under this
policy because of the bankruptey or insolvency
of an (nsured petson.

. Our Rights to Recovar Payment —Coverage X
—Family Liability Protection

Whan we pay any |oss, an insured person’s

right to recover from anyone else becomes

ours up to the amount we have paid. An
Insured person must protect thesa rights and
help us snforce them.

Action Against Us

a) Noone may bring an action agalnst us in
any way related to the existence or
amount of coverage, or the amount of [oss
for which coverage Is sought, unless there
has beeh full compliance with alf policy
ferms.

h) No one may bring an action agatnst us in
any way rejated to the existence or
amount ¢f coverage, or the amount of |0ss
for which coverage is sought, under
Coverage X —Famliy Liahillty Protection,
unless the obligation of an insured person
to pay has been finally determined either
by judgment against the Insured person
after actual trial, or by written agresment,
of the Insured person, injured person and
us, and the action against us Is
commenced within one ysar of sich
judgment or agreement.

¢) Noone may bring an action against us in
any way related to the existence or
amount of coverage, or the amount of loss
for which coverage is sought, under
Goverage Y —Guest Medical Protectlon,
unless such action is commencad within
one year after the date the expenses for
which coverage Is scught were actually
incurred.

d) Noone may bring an action against us in
any way related to the existence or
amotint of coverage, or the amount of loss
for which coverage Is sought, under
Sectlon lI—Additlonal Protection, unless
such action Is commenced within one
year after the date the claim expenses or
emergency flrst aid expenses for which
coverage is sought were actually incurrad,
or within one year after the date of loss to
the property If coverage is being sought
under the Damage to Property of Others
provision,

8) No one shall have any right to make us a
party to an actlon te determing the llabtlity
of an ingured person.
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8. Other Insurance—Coverage X —Family
Liabliity Pratection
This insurance is excess over any other valid

and colfectible insurance except insurance that
is written specifically as excess over the limits

of liabllity that apply to this policy.
Section Il Optional Pratection

Optlonal Coverages You May Buy

The following Optional Coverages may supplement
coverages found In Section I or Section I and apply
only when they are indicated on the Policy
Declarations. The provisions of this palicy apply to
each Optional Coverage In this section unless
madified by the terms of the specific Optional

Coverage.
1. Coverage BC
- Building Codes

We will pay up to 10% of the amount of
Insurance on the Policy Declaratlons under
Coverage A—Dwelling Protection to comply
with local building codes after a covered loss
to the dwelling or when repair or replacement
rasults n increased cost due to the

enforcement of any bullding codes, ordinances

or laws regulating the construction,
reconstruction, maintenance, repair or
demolition of the dwelling.

2. Coverage BP
Increased Coverage On Business Property
The limitation on business property located on
the residence premises, under Coverage ¢ —
Personal Property Protection, Is increased to
the amount shown on the Policy Declarations.

This Increasad coverage includes property held

as samples or for sale or delivery after sale,
while the property Is on the residence
premises.

3, Coverage DP
Increased Coverage On Electronic Data
Processing Equipment
The limitation on electronic data processing
equipment undsr Caverage G —Personal
Property Protection, and the recording or
storage media used with that equipment, is

4

increased 1o the amount shown on the- Policy
Declarations,

Coverage ¥

Fire Department Charges

The $500 Jimit applying to the fire department
service charges under Additlonal Protectian is
Increased to the amount shown on the Policy
Declarations.

Coverage G

Loss Assessments

If your residence premises includes a building
structure which is constructed in common
with one or more similar buildings, and you
are a member of, and subject to the rules of,
an association governing the areas held In
common by ali bullding owners as members of
the association, the Insured premises means
the buitding structure occupied exclusively by
your housshold as a private residance,
Including the grounds, refated structures and
private approaches to them.

We will pay your share of any spacial
assessments charged against all building
owners by the association up to the Limit Of
Liability shown on the Policy Declarations, when
the assessment is made as a result of:

a) sudden and ascidental direct physical loss
to the property held in common by all
building owners caused by a loss we
cover under Segtion | of this policy; or

b) hodily injury or property damage covered
under Saction ¥ of this policy.

Any reduction or elimination of payments for -
losses because of any deductible applying to
the insurance coverage of the assoctation of

- bullding owners callectively is not covered

under this protection,

We will pay only when the assessment levied
against the insured person, as a result of any
ong loss, for bodily Injury or property damage
excesds $250 and then only for the amount of
such excess. This coverage is not subject to
any deductible applying to Section I of this
policy,
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In the avent of an assessment, this coverage is
subject to all the exclusions applicable to
Sections | and 1l of this policy and the Section

I and 11 Conditlans, except as otherwise noted.

This coverage Is excess over any insurance
collectible under any plicy or palicies
cavering the association of building owners.

Coverags J

Extended Coverags On Jewelry, Watshes and

Furs

Coverage G—Parsonal Property Protection is

extended to pay for sudden and accidental

direct physical loss to the following property,

subject to the provisions in this covarage:

a) jewelry, watches, gems, precious and
semi-precious stones, gold, platinum; and

b) furs, including any Item contatning fur
which represents its principal value.

The total amount of coverage and per item
limit is shown on the Policy Declarations. This
amoumnt is not in addition te the amount of
insurance applying to Goverage C ~Parsonal
Property Proteetion, However, in no event will
coverage be [ess than would have applied in
the absence of Coverage J.

We do not cover loss caused by or consisting

of:

2) intentional or criminal acts of or at the
direction of any Insured person, if the
loss that eccurs:

1)  may be reasonably expected to result
from such acts; or
2) isthe intended result of such acts.

b) wear and tear, gracual deterioration,
Inherent vice, insects or vermin;

¢} nuclear action, meaning nuclear reaction,
discharge, radiation or radloactive
contamination or any consequence of any
of these. Loss caused by nuclear action Is
not considared a loss by fire, explosion or
smoke. We do cover sudden and
accidental direct physical loss by firs
resulting from nuclear action.

d) war or wardike acts, including, but not
limited to, insurrection, rebellion or
revolution,

8) fallure by any insurad person to take all
reasonable steps to preserve property
duning and after a loss or when the
property is endangered by a cause of loss
we Cover,

Any deductiba shown on the Policy
Declarations applicable to Coverage C—
Personal Property Protection, also applisstoa
loss under this coverage.

" Coverage K

Incidental Gifice, Private School Or Studio

a} The limits applying to property used or
intended for use in a business under
Caverage C--Personal Property -
Protection do not apply to equipment,
supplies and furnishings used ina
tescribed offfce, private school or studio
at yaur residence premises. This does
not include electronic data processing
sguipment or the racordlng or storags
media used with that equipment,

The Coverage K limits are shown on the Policy
Declarations. The first fimit applies to property
on the resldence premises. The second limit
applies to property while away from the
residence premises. These limits are not in”
addition to Coverage C—Personal Property
Protection, Limitations On Cerlain Personal
Proparty on property used or Intended for use
ina business. The Increased coverage does
nat include property heid for sample, sale or
delivery after sale.

b) Coverage X—Family Liability Protection
and Goverage Y —Guest Medical
Protection are extended to cover a
described office, private school or studie
occupled by an Insured person. The
occupancy of the described property shall
not be considered a business.

We do not cover bodily injury to:

a) any employea other than a resldence
emplayes; of
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b) any person arising out of corporal
punishmant administered by or at the
direction of an insurad person.

Coverage M

Increased Covarage On Money

The limitation on monay, bullion, bank notes,
coins and other numismatic property, scrip,
stored value cards and smart cards under
Coverage C—Parsonal Properly Protection is
increased to the amount shown on the Policy
Declaratlons.

Coverage P

Business Pursuits

Goverage X~ Family Liability Protection and
Coverage Y —Guest Madical Protection are
extended 1o cover speclfied business pursits
of an insured person.

Wa do not cover:

a) bodily injury or property damage arising
out of the business pursults of an Insured
person when the business is owned or
financially controiled by the insured
person, This also means a partnership or
jolnt venture of which an insured person
Is a partner or member;

b) bodily injury or praperty damage arising
out of the rendering of or fallure to render
a professional samvice of any nature, other
than teaching;

c} hadlly injury to a feliow employee of an
insured person arising out of and In the
course of pmployment;

d) bodily Injury or properly damage whan
an Insured person Is 2 member of a
teaching staff or faculty of any school or
college and the bodlly Injury or property
tdamage arises out of the malntenance or
usg of saddle anlmals, vehicles usad with

1.

saddle animals, motorized land vehicles,
hovercrafts, alrcraft or watercraft when
owned, hired or operated by an insured
person or used for the purpose of
instructton; or }

8)  bodily Injury to any person arlsing out of
corporal punishment administerad by or
at the direction of an insured person

_ when an insured person isa member of

the teaching staff or faculty of any school
of instruction.

. Coverage 8

Increased Coverags On Securities

The $1,000 limftation on accounts, bills, deeds,
evidences of debt, letters of credlt, notes other
than bank notes, checks, cashier's chacks,
travelers checks, passports, securities,
lickets, and stamps, including philatelic
property, covered under Coverage C ~
Personal Property Protection, is increased to
the amount shown on the Policy Declarations.

Coveraga SD

Satellite Dish Antennas .
Coverage C—Personal Property Protection is
extanded to pay for sudden and accidental
direct physical loss o satelllte dish antennas
and thelr systems on your residence
premises, subject to the provisions of
Coveraye C—Personal Properly Protection.

The amount of coverage is shown on the Palicy
Declarations.

. Coverage ST

Increased Coverage On TheH Of Silverware
The fimitation on theft of goldware, silverwars,
pewterware and platinumware under
Coverage C—Persanal Properly Protection |s
increased to the amount shown on the Policy
Declarations.
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Policy Endorsement

The Tollowing endorsement changes your policy.-Piase read this document carefully and keep It with your
ollcy.

Extended Protection
Amendatory Endorsement —scern

Il InSection | -Your Praperty, Coverdge C—Personal Property Protection is revised as follows:
A InProperty We Cover Under Coverage C, item 1. Is replaced by the followlng:

1. Personal property owned or used by an Insured person anywhere in the world. When personal
property is located at a rasidence other than the resldence premises, coverage is limited to 10%
of Coverage C —Personal Proparty Protection. This limitation does not apply to personal property
in a newly acquired principal residenca for the 30 days immediately after you begin to move
property there, personal property in use at a temporary residence when a direct physical loss we
cover makas your residence premises uninhabitable, or to parsonal property in student
dormitory, fratemity or soronty housing.

B. The Limitatians On Certain Personal Property provision is replaced by tha following:

Limitations On Cerlaln Personal Property:

Limitations apply to the fellowing grodps of personal property. If personal property can reasonably be

considered a part of two or more of the groups listed below, the lowest limit will apply. These limitations

do not Increase the amount of insurance under Coverage C—Persenal Property Protection. The total

amount of coverage for each proup in any one loss is as follows:

1. $200—  Maney, bullion, bank notes, coins and other numismatic property, serip, stored valug
cards and smart cards,

2 $200—  Property used or intended for use in a business while the property is away from the
resiilence premises, This does not include electronic data processing equipment or
the recarding or storage media usad with that equipment.

3 §$500—  Theftofany recérdlng or storage media while such property is away from the

residence premises, whether or not it is used with electronic data processing
equipment orin a business. Recording or storage media Includes, but is not limited
fo:

a) tapes;
b) GDs, DVDs and other discs;

f) cassettos;
g} cariridges; or
h)  programs,
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10.

1.

12.
13.

1.
15.

$1,000~ Trading cards, subject toa maximum amount of $250 per card.

$1,000—  Accounts, bllls, deeds, evidences of debt, Istters of credit, notes other than bark
notes, checks, cashier's checks, traveler's checks, passports, securities, tickets, and
stamps, Including philatelic property.

$1,000— Manuscripts, including documents stored on electronlc media.
$1,000—  Trailers not used with watercraft.

$2,000— Watercraft, ingluding thelr attached or unattached trailers, furnishings, equlpment,
parts, and motors,

$2,000— Property used or intended for use in a business, including property held as samples
or for sale or delivery after saie, while the property is on the resldence premises.
This does notincfude electronic data processing equipment or the recording or
storage media used with that equipment.

$2,000—  Any motorized kand vehlcle parts, equipment or accessories not attached to or located
in or upon any raotosized land vehicle.

$10,000~ Motorizad land vehicles used solely for the service of the nsured premises and not
licensed for use on public roads. This does notinclude motorized land vehicles
designed for assisting the disabled.

$3,000—  Theft of firearms, their rlated equipment, and accessories.

$5,000—~  Theft of jewelry, watches, preclous and semi-precious stones, gold other than
goldware, sliver other than silverware, pewter other than pewterware, platinum pther
than platinurmware and furs, including any item containing fur which represents its
principal value, subject toa maximum amount of $1,000 per item.

$2,500—  Theft of goldware, sitverware, pewierware and platinumware.

$10,000-= Theft of tools and their accassories.

Il.  In Section J—Your Property, Additional Protection [s revised as follows:

A ftem 1. Additional Living Expense Is replaced by the foliowing:

1.

Additional Living Expense

a) Wa will pay the reasonable increase in living expenses necessary to maintain your normal
standard of living when a diract physical loss we covor under Goverage A—Dwelling
Protection, Coverage B—Dther Structures Protection or Goverage & —Personal Property
Protection makes your residence premises uninhabitable. However, additional living expense
tue to remediation of mold, fungus, wet rot or dry rot will not be paid in addition to any
amounts paid or payable under Section |, Conditions —Mold, Fungus, Wet Rot and Dry Rat
Remediation as a Direct Result of a Govared Water Loss.
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Payment for additional living expense as a result of a covered loss under Coverage A—

Dwelling Protection, Coverage B —Other Structures Pratection or Coverage C—Personal

Property Protection will be limited to the least of the following:

1) the time period raquired to repair or replace the property we cover, using due diligence
and dispatch; or

2} it you permanently relocate, the shortest time for your househoid to sattle elsewhere; or

3) 12 months.

b)  We will pay the reasonable and necessary Increase in living expenses for up to two weeks
should civil authorities prohibit the use of the residence premises dua toa loss at a
nelghboring premisss caused by a loss we Insura against. However, payments for increase n
living expenses due to remedlation of mold, fungus, wet rot or dry rot will ot be pald In
adultion to any amounts paid or payable under Sectlon I, Gonditions —Mold, Fungus, Wet Rot
and Dry Rot Remedlation as a Direct Result of a Covered Water Loss. - ~

These periods of time are not limited by the termination of this policy.
We do not cover any lost income or expense due to the cancallation of  faase or agreement.
No deductible applies to this protection.
B. ftem 9. Pawer Interruption Is replaced by the following:
9. Power Interruption
We will pay for loss to the contents of freezers and refrigerated units on the residance premisss
caused by the interuption of power which occurs off the residence premises. If a power
Interruption is known to an insured person, al reasonable means must be used to protect the
contents of freezers and refrigerated units.
This coverage does not Increase the limit of liability applying to the damaged property.
II. Building Structure Relmbursemant Exiended Limits
In Section [—Conditions, item 5., How Wa Pay For ALuss, under o) Building Structure Reimbursement we
will replace item 3}if, at the time of the loss, you have met the following conditions:

A insure your dwelling, attached structures and detached huilding structures to 100% of replacement
cost as detarmined by our estimate completed and based on the accuracy of information you fumished;

B.  Have accepted the Property Insurance Adjustment Condition, agree toaccept each annual adjustment
inthe Caverage A—Dwelling Protection limit of liability, and pay any additional premium charged; and

C. Notify us within 60 days of the start of any modifications that increase the aggregate value of your
dwelling, attached structurgs and detached building structures at the reskience premises by $5,000
or more, and pay any resulting additional premlum due for the Increase in valus.

If, at the time of a covered loss, you meet alf of the conditions in'A,, B., and C. above, then in Section |~

Conditions, item 5., How We Pay For A Loss, under c) Bullding Structure Refmbursement, item 3)is
replaced with:
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3) 120% of the Limit Of Liability applicable to the bullding structure{s) as shown on the Policy
Declarations for Coverage A~Dwelling Protection or Coverage B—0ther Structures Protection,
regardigss of the number of bullding structures and structures other than building structures involved
Inthe loss. .

If, at the time of 2 covered loss, you fail to meet any of the conditions in A., B., and C. above, then In Section
1~-Conditions, item 5., How We Pay For A Loss, under ¢) Bullding Structurs Reimbursement, ltem 3)
-remains:

3) the Lmit Of Liabifity applicable tothe building structure{s) as shown on the Policy Declarations for
Coverage A—Dwelling Protectlon or Coverage B — Dther Structures Protection, regardless of the
number of building structures and structures other than building structures invoived in the loss.

V. In Section l1—Family Liability and Guest Medical Prolection, under Additional Proteetion, item 3 is
replaced by the following:

3. Damage To Property 0f Gthers
At your request, we will pay up to $1,000 each time an insured person causes property damage to
someane else’s property. At our option, we will pay the cost to either repalr or replace the property
damaged by an nsured person, without deduction for depreciation.

We will not pay for property damage:
a) toproperty covared under Segtlon ) of this policy;
b)  to property intentionally damaged by an Insured person who has attained the age of 13;
¢) 1o property owned by or rented to an insured person, any tenant of an insured person, or any
resident In your household; or
d) arsling out of:
1} pastor presenit business activitles;
2) any act or amisslon in connection with a premisas, other than an insured premises, owned,
rented or controlled by an insured person; or
3) the ownership or use of a motorized land vehicle, trailer, alrcraft, hovercraft or watercrat,

All other policy terms and conditions apply.
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Policy Endorsement

The fellowing endorsement changes your policy. Flease read this document carglully and keep i with your policy.

Scheduled Personal Property Endorsement - aczrs

'WHERE COVERAGE APPLIES
WE will cover the dascribed property anywhere in the world. HOWEVER, COVERAGE ON FINE ARTS, FIREARMS
AND BUSINESS PERSONAL PROPERTY IS LIMITED TO WATHIN THE UNITED STATES OF AMERICA AND CANADA.

SPE|
1.

CIAL PROVISIONS AND CONDITIONS:
Musical Instruments: YOU agree that none of the muslcal instruments covered will be played for ramuneration
unless this is indicated in the schedule and an additional premium pald,

Silverware: This classification includes silverware, silver-platedware, goldware, gold-platedware and
pewterware. IT DOES NOT INCLUDE PENS, PENCILS, FLASKS, SMOKING IMPLEMENTS OR ACCESSORIES, OR

TEMS OF JEWELRY.

3, Fine Arts: YOU agree that coverad fine arts will be packed and unpacked by compstent packers.

Golfer's Equipment: Coverage on golfer’s equipment owned by an INSURED PERSON includes golf clubs, golf
clothing and equipment, BUT DOES NOT INCLUDE JEWELRY, WATGHES AND EQUIFMENT FOR SALE. Coverage
also applles to YOUR other clothing while contained in any locker at the premises where YOU are playing golf,
GOLF BALLS ARE GOVERED ONLY FOR LOSS BY FIRE OR BY BURGLARY PROVIDED, IN THE CASE OF BURGLARY,
THERE ARE VISIBLE MARKS OF FORCIBLE ENTRY INTO THE BUILDING, ROOM OR LOCKER CONTAINING THE GOLF

" -BALLS.

Stamp and Goin Collections: Coverage on postage stamps Includes due, envalope, official, revenue, match and
medicine stamps, covers, locals, reprints, essays, proofs and other philatelic property an INSURED PERSON
owns or controls, This includes the books, pages and mountings.

Coverage on rare and current colns Inclugdes medals, paper money, bank notes, tokens or money and ather
numismatic property an INSURED PERSON owns or controls, This Includes atbums, containers, frames, cards,
and display cablnets used with the coin collections.

Business Personal Property: This classification includes hand tools and portable power tools owned by an

INSURED PERSON and used in that person’s BUSINESS. WE WILL NOT COVER THE FOLLOWING PROPERTY:

(A) SPARE PARTS, UNLESS ATTACHED TO THE COVERED PROPERTY OR SPECIFICALLY DESCRIBED IN THIS
ENDORSEMENT:

{B) ELEGTRICAL APFLIANCES OR DEVICES, INCLUDING WIRING, DAMAGED DUE TOQ ELECTRICAL INJURY
DISTURBANCES, CALISED BY ARTIFIGIALLY GENERATED ELECTRICAL CURRENTS, UNLESS FIRE FOLLOWS
AND THEN ONLY LOSS OR DAMAGE CAUSED BY FIRE IS COVERED,

DOUBLE RECOVERY: WE WILL NOT PAY FOR ANY LOSS IF AN INSURED PERSON HAS COLLEGTED FOR THE
SAME LOSS FROM GTHERS.
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NEWLY ACQUIRED PROPERTY .
THIS PROVISION APPLIES ONLY TO THE JEWELRY, FURS, CAMERAS AND MUSICAL INSTRUMENTS CLASSES WHEN
SIMILAR PROPERTY 1S ALREADY DESCRIBED AND SCHEDULED IN THIS ENDORSEMENT.

WE WILL ONLY COVER NEWLY ACQUIRED PROPERTY OF AN INSURED PERSON FOR ITS ACTUAL VALUE PROVIDED

YOU REPORT THE NEWLY ACQUIRED PROPERTY TO LS WITHIN 30 DAYS OF ACQUISITION AND PAY THE ADDITIONAL

PREMIUM FROM THE DATE ACQUIRED.

COVERAGE FOR EACH CLASS OF PROPERTY T WHICH THIS PROVISION APPLIES WILL NOT EXCEED 25% OF THE
AMOUNT OF INSURANGE FOR THAT CLASS OF PROPERTY OR $10,000, WHICHEVER IS LESS.

EXCLUSIONS —LOSSES WE DO NOT COVER
1. WEWILL NOT COVER LOSS OR DAMAGE TO THE DESCRIBED PROPERTY CAUSED BY WEAR AND TEAR,
GRADUAL DETERIORATION, INSEGTS, VERMIN OR INHERENT VICE.

2. WE WILL NOT COVER LOSS OR DAMAGE CAUSED BY NUCLEAR AGTION, MEANING NUCLEAR
REACTION,DISGHARGE OR RADIATION OR RADIOACTIMITY, OR ANY CONSEQUENCE OF ANY OF THESE. LOSS BY
NUCLEAR ACTION I8 NOT CONSIDERED LOSS BY FIRE, EXPLOS!ON OR SMOKE. DIRECT LOSS BY FIRE
RESULTING FROM NUCLEAR AGTION IS GOVERED.

3. WE WILL NOT COVER LOSS OR DAMAGE CAUSED BY WAR OR WARLIKE ACTS, INCLUDING INSURRECTION,
REBELLION, GR REVOLUTION.

4, {f Fine Arts are covered, WE WILL NOT COVER:
(A) LOSS OR DAMAGE CAUSED BY ANY REPAIRING, RESTORATION OR RETOUCHING PROCESS;
(B) BREAKAGE OF ART GLASS WINDOWS, STATUARY, MARBLES, GLASSWARE, BRIC-A-BRAC, PORCELAINS
"AND SIMILAR FRAGILE [TEMS, UNLESS CAUSED BY FIRE, LIGHTNING, WINDSTORM, AIRCRAFT, THEFT OR

ATTEMPTED THEFT, EARTHQUAKE, FLOOD, EXPLOSION, MALICIOUS DAMAGE, OR GOLLISION, DERAILMENT

OR OVERTURN OF CONVEYANGE, OR UNLESS GOVERAGE FOR BREAKAGE IS INDICATED IN THE SCHEDULE
AND AN ADDITIONAL PREMIUM IS PAID; :

(C) PROPERTY ON EXHIBITION AT FAIR GROUNDS OR ON ANY NATIGNAL OR INTERNATIONAL EXPOSITION
PREMISES, UNLESS OTHERWISE INDICATED IN THIS ENDORSEMENT.

(A) ANY REFINISHING, RENOVATING OR REPAIRING PROGESS; DAMPNESS OR EXTREMES OF TEMPERATURE;
OR, RUST FOULING OR EXPLOSION OF FIREARMS;

(B) BREAKAGE, MARRING, SCRATCHING, TEARING OR DENTING UNLESS CAUSED BY FIRE, THEFT
OR ACCIDENTS TO GONVEYANCES; OR

(C) DISHONESTAGTS OF AN INSURED PERSON'S EMPLOYEES OR PERSONS TO WHOM THE
COVERED PROPERTY MAY BE ENTRUSTED OR RENTED.

6. If Stamp or Coin Collections are covered, WE WILL NOT COVER LOSS OR DAMAGE RESULTING FROM:
(%)  FADING, CREASING, DENTING, SCRATCHING, TEARING, THINNING, TRANSFER OF GOLORS,INHERENT
DEFEGT, DAMPNESS, EXTREMES OF TEMPERATURE, GRADUAL DEPRECIATION, OR DAMAGE SUSTAINED
FROM HANDLING OR WHILE BEING ACTUALLY WORKED ON;
(B) MYSTERIGUS DISAPPEARANCE OF INDIIDUAL STAMPS, COINS OR OTHER INDIVIDUAL ITEMS WE COVER
_ UNLESS SPECIFICALLY DESCRIBED WITH A DEFINITE AMOUNT SET OPPOSITE THEIR DESCRIFTION, OR IF
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NOT SPECIFICALLY DESCRIBED, UNLESS MOUNTED IN A VOLUME, AND THE PAGE TO WHICH THEY ARE
ATTACHED IS ALSO LOST; )

{C) THEFT FROM ANY UNATTENDED AUTOMOBILE EXCEPT WHILE BEING SHIPPED BY REGISTERED MAIL
UNLESS COVERAGE FOR EXTENDED THEFT 18 INDICATED IN THE SGHEDULE AND AN ADDITIONAL
PREMIUM IS PAID;

{0} LOSSTO PROPERTY IN THE CUSTODY OF TRANSPORTATION COMPANIES; NOR SHIPMENTS BY MAIL
UNLESS BY REGISTERED MAIL; OR

(E) LOSSTO ANY PROPERTY DESCRIBED IN THE SCHEDULE WHIGH IS NOT AN ACTUAL PART OF A STAMP,
COIN OR NUMISMATIG COLLECTION.

I Business Personal Properly Is covered, WE WILL NOT COVER LOSS OR DAMAGE RESULTING FROM: .

(A) FREEZING, CONTAMINATION, DAMPNESS OF ATMOSPHERE, EXTREMES OF TEMPERATURES, CORROSION
OR RUST;

(B) BREAKAGE, MARRING, SCRATCHING, CHIPPING OR DENTING, UNLESS GAUSED BY FIRE, EXPLOSION,

THEFT, WINDSTORM, EARTHQUAKE, FLOOD, VANDALISM, MALICIOUS MISGHIEF, GR COLLISION,

DERAILMENT OR OVERTURNING OF THE TRANSPORTING CONVEYANCE;

DISHONEST AGTS OF AN INSURED PERSON'S EMPLOYEES, WHETHER IN THE SCOPE OF EMPLOYMENT OR

NOT, OR ANY PERSON TO WHOM THE PROPERTY IS ENTRUSTED (EXCEFT CARRIERS FOR HIRE);

MECHANICAL OR STRUCTURAL FAILURE OF TOOLS, OR BREAKDOWN, DEFECT OR FAILURE OF MACHINES

OR POWER TOOLS; .

THEFT OF TOOLS FROM AN UNATTENDED VEHICLE UNLESS THE VEHICLE IS SECURELY CLOSED AND

LOCKED AND EVIDENCE OF FORCIBLE ENTRY IS VISIBLE OR THE ENTIRE VEHICLETS-STOLEN OR UNLESS

THE INSURED PROPERTY IS N THE GUSTODY OF A COMMON CARRIER;

(F) ANY PROGESS OR SERVIGE RESULTING IN SHRINKAGE, CHANGE IN GOLOR, FINISH OR OTHER CHANGE IN
THE DESCRIBED PROPERTY; OR

{&) DISCLOSURE OF ANY INVENTORY SHORTAGE.

®

©
€

HBW WE SETTLE ALOSS

1.

UNLESS OTHERWISE PROVIDED IN THIS ENDORSEMENT:

{A) THE VALUE OF THE GOVERED PROPERTY WILL BE DETERMINED AT THE TIME OF LOSS; AND

(B) LOSS OR DAMAGE TO COVERED PERSONAL PROPERTY WALL BE SETTLED ON AN ACTUAL CASH VALUE
BASIS. THIS MEANS THERE MAY BE A DEDUCTION FOR DEPRECIATION. PAYMENT WILL NOT EXCEED THE
AMOUNT NECESSARY TO REPAIR OR REPLAGE THE DAMAGED {TEMS(S) WITH PROPERTY OF LIKE KIND
AND QUALITY, OR THE AMOUNT OF INSURANGE, WHICHEVER IS LESS.

Loss ta covered Fine Arts will be settled as follows:

(A} WEWILL PAY THE AMOUNT OF INSURANGE SHOWN FOR EACH DESGRIBED ITEM AND WE AGREE IT IS THE
VALUE OF THE fTEM FOR THE PURPOSE OF LOSS SETTLEMENT.

(B) IFTHERE ISALOSS TO A PAIR OR SET, WE AGREE TO PAY THE AMOUNT OF INSURANCE FOR THE
DESCRIBED PAIR OR SET. YOU AGREE TO GIVE US THE REMAINING ITEM OR [TEMS.

Loss ta covered Stamps and Coins will be settled as follows: .

{A) WEWILL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANGE SET OPPOSITE ANY ONE STAMP,
COIN OR OTHER INDIVIDUAL ITEM IN CASE OF LOSS OR DAMAGE TO THAT ITEM.

(B) Loss to covered property described as palrs, strips, blocks, serles, sheets, covers, frames or cards will be

settied as follows:
(1) IF THERE iS A TOTAL LOSS, WE WILL PAY UP TO BUT NOT EXGEEDING THE AMOUNT OF INSURANCE
SET OPPOSITE THE TEM INVOLVED.
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(2) IF THERE IS A PARTIAL LOSS, WE WILE PAY THE ACTUAL CASH MARKET VALUE OF THE WHOLE SET,
LESS THE CASH MARKET VALUE OF THE REMAINDER AT THE TIME OF LOSS, BUT NOT MORE THAN
THE AMOUNT OF INSURANCE SET OPPOSITE THE PROPERTY INVOLVED. HOWEVER, IF THE COVERED
PROPERTY INVOLVED IS INSURED FOR LESS THAN THE CASH MARKET VALUE, WE WILL ONLY PAY
THE PROPORTION THAT THE AMOUNT OF INSURANCE BEARS TO THE CASH MARKET VALLE.

(C) When coins or stamps are coverad on 2 blanket basis, WE WILL PAY THE CASH MARKET VALUE AT THE TIME
OF LOSS NOT EXCEEDING $1,000 ON ANY UNSCHEDULED NUMISMATIC PROPERTY, AND NOT MORE THAN
$250 FOR ONE STAMP, COIN OR INDMDUIAL ITEM, OR ANY PAIR, STRIP BLOCK, SERIES, SHEET, COVER,
FRAME OR CARD.

(D) WE WILL NOT PAY FOR A GREATER PROPORTION OF ANY LOSS TQ PROPERTY GOVERED ON A BLANKET
BASIS THAN THE TOTAL AMOUNT OF INSURANGE ON THE PROPERTY BEARS TO THE ACTUAL CASH MARKET

VALUE OF THE PROPERTY AT THE TIME OF LOSS.

4, Loss to covered Business Personal Praperty wlll be settled as follows:
(A) WE WILL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANCE SET OPPOSITE ANY INDIVIDUAL
HAND OR POWER TCOL IN CASE OF LOSS OR DAMAGE TG THAT ITEM.
(B) SUBJEGT T THE AMOUNT OF INSURANGE, WE will pay for loss to property described as a pair, set or parts

as follows:
{1} WE MAY ELECT TO REPAIR OR REPLACE ANY PART TO RESTORE THE PAIR OR SET TQ ITS VALUE
BEFORE THE LOSS; OR PAY THE DIFFERENCE BETWEEN THE ACTUAL CASH VALLE OF THE PROPERTY

BEFORE AND AFTER THE LOSS.
) IN THE CASE OF A LOSS TO ANY PART OF COVERED PROPERTY, CONSISTING OF SEVERAL PARTS WHEN

COMPLETE, WE WALL PAY FOR THE ACTUAL CASH VALUE OF THE PART LOST OR DAMAGED.

POLICY CONDITIONS THAT APPLY
THIS ENDORSEMENT IS SUBJECT TO THE PROVISIONS AND CONDITIONS OF THE POLIGY WHICH APPLY TO THE

PERSONAL PROPERTY PROTECTION COVERAGE OTHER THAN:

1. Limits of Liability; ) .

2. Losses We Do Not Cover Unier Coverage A, Coverage B and Coverage C, Sections C—F;
3. Deductible;

4, Cther Insurance; and

5. Any provislons or conditions that are inconsistent with this endorserment.
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Policy Endorsement

The following endorsement chianges your policy. Please read this document carefully ami keep R with your
oficy.

LENDER’S LOSS PAYABLE ENDORSEMENT — arcars (10-78)

1. Loss or damage, if any, under this policy shall be pald, as provided in this Endorsement, to the Payee
naimed on the first page of this policy, Its successors and assigns, hereinafter referred to as *the Lender," In
whatever form or capaclty its interests may appear and whether sald Interest be vested In sald Lender in its
individual or In Its disclosed or undisciosed fiduclary or representative capacity, or otherwise, or vested Ina
neininee or trustee of said Lender,

2. The Insurance under this policy, or any rider or endorseiment attached thereto, as to the interest only of
the Lendar, its sutccassors and assigns, shall not be invalidated nor suspended: (a) by any error, amission, or
change raspecting the ownership, description, possesston, or location of the su bject of the insurance or the
interest therein, or the titie thereto; (b) by the commencement of foreclosure proceedings or the giving of notice
of sale of any of the property covered by this pollcy by virtue of any mortgage or trust deed; {¢) by any breach of
warranty, act, omission, neglect, or non-compliance with any of the provisions of this policy, Including any and
all riders now or hereafler attached thereto, by the named Insured, the borrower, mortgagor, trustor, vendee,
owner, tenant, warehouseman, custodian, accupant, or by the agents of either o any of them or by the
happening of any event permitted by them or either of them, or thelr agents, or which they falled to prevent,
whather occurring before or after the attachment of this endorsement, or whether before or after a loss, which
undar the provisions of this policy of insurance or of any rider or endorsement attached thareto would invalidate
or suspend the insurance as to the named insured, excluding herefrom, however, any acts or emissions of the
Lender while exercising active control and management of the property.

3. Inthe event of fallure of the insured to pay any premium or additional premivm which shall be or become
due under the terms of this policy or on account of any change in occupancy or increase in hazard not permitted
by this policy, this Company agrees to glve written notice 1o the Lender of such non-payment of premlum after
sixty (60) days from and within one hundred and twenty (120} days after dua date of such premium and it Is a
condition of the centlnuance of the rights of the Lender hereuinder that the Lender when so natified in writing by
this Cempany of the fallure of the insured to pay such premium shall pay or cause to be paid ths premlum due
within ten (10) days following receipt of the Company’s demand in writing therefor. If the Londer shall decling to

pay sald premium or additional premium, the rights of the Lender under this Lender's Loss Payable Endorssmant

shall not be terminated before ten (10) days after rcsipt of sald written notice by the Lender.

4. Whenever this Company shall pay to the Lender any sum for loss or damage under this policy and shall
claim that as to the insured na liability therefor exists, this Company, at its option, may pay to the Lender the
whole principal sum and interest and other indebtedness dua or to become due from the insurad, whether
secured or unsecured, (with refund of all interest nat accrued), and this Company, to the extent of such payment,
shall theraupon recelve a full assignment and transfer, without recourse, of the dabt and all tlghts and securities
held as collateral thereto.

5. Ifthere be any other insurance upon the within described property, this Company shall tie liable under this
policy as to the Lender for the proportion of such loss or damage that the sum hereby insured bears to the entire
insurance of similar character on said proparty under policies held by, payable to and expressly consented to by
the Lender. Any Contribution Glause included in any Fallen Building Clause Waiver or any Extended Coverage
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Endorsement attached to this contract of insurance Is heraby nullified, and also any Contribution Clause in any
other endorsement or rider attached to this contract of Insurance is hereby nuilified except Contribution Clauses
for the compliance with which the Insured has recelved reduction in the rate charged or has recelved extansion
of the coverage to Include hazards other than firé and compiiance with such Contribution Clause Is made a part
of the consideration for Insuring such other hazards. The Lender upon the payment to It of the full amount of its
clalm, will subrogate this Company (pro rata with all other Insurers contributing to sald payment) to all of the
Lender's rights of contribution under said other insurance.

6. This Company reserves the right to cancel this pollcy at any time, as provided by Its terms, but in such
case this policy shall continug In foree for the benefit of the Lender for ten (10) days after written notice of sugh
canceliation is received by the Lender and shall then ceass.

7. This policy shalf remaln in full force and effect as to the interest of the Lender for a period of ten {10) days
after its explration unless an acceptable policy in renewal thereof with loss thereunder payabie to the Lender in
accordance with the terms of this Lender’s Loss Payable Endorsement, shall have been issued by some
Insurance company and accepted by the Lender.

8. Should legal titls to and beneficial ownership of any of the property coverad under this policy become
vested In the Lander or its agents, Insurance under this policy shall contihue for the term thereof for the benefit
of the Lander but, In such event, any privileges granted by this Lender’s Loss Fayable Endarsement which are
not also granted the Insured under the terms and conditions of this policy and/or under other riders or
endorsements attached thereto shall not apply to the insurance heraunder as respects such property.

9. Alinotices herein provided to be given by the Company to the Lender In connection with this policy and
this Lender’s Loss Payable Endorsement shall be mailed to or delivered to the Lender at its office or branch
described on the first page of the policy.

Approved:
Board of Fire Underwriters of the Pacific,

California Bankers' Association,
Committea on Insurance.
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Policy Endorsement

The following endorsement changes your policy. Piease read this document carefully and keep it with your
yoligy.

Guaranteed Renewal for Claims Endorsement - aroz0s

When the Policy Declarations Indicates that the Guaranteed Renewal for Claims Endorsement applies, the
following provlqlon Is acded to the General saction of the policy:

Guaranteed Ranewal for Claims

When this Guararteed Renewal for Claims provision is part of the policy, any decislon by us not to renew or
contlinue the policy will be made without regard to the number of claims reported under the policy. However,
nothing in this provision shall Jimit our right not to renew or continug tha policy for any other legally permissitle
reason(s), including the type(s) of claims reported under the policy.

Al other polfcytenns and conditions apply.
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Alistate Property and Casualty Insurance Company

RENEWAL
Homeowners

Policy Declarations

Summary

NAMED INSURED(S)
David and Pam Gagnon
39010 90th Place

Genoa City W1 53128-2402

YOUR ALLSTATE AGENT IS:
Michael Koch Ins

612 S Wells, Unit F

Lake Geneva WI 53147

CONTACT YOUR AGENT AT:
(262) 248-0861

POLICY NUMBER
912 697167 10/24

POLIGY PERIOD

Begins on Oct. 24, 2010

at 12:01 A.M. standard time,
with no fixed date of expiration

PREMIUM PERIOD
Oct, 24, 2010 to Oct, 24, 2011
at 12:01 A.M. standard time

LOCATION OF PROPERTY INSURED

39010 90th Piace, Genoa Gy, WI 53128-2402

MORTGAGEE
® WELLS FARGO BANK NA 936
&/0R ASSIGNS

ITS SUCCESSORS

P 0 Box 100515 Florence SC 29502-0515

Loan # 0254903834

Total Premium for the Premium Period (vour bt wit be maited separatoly)

Premium for Property Insured

Premium for Scheduled Personal Property Coverage

TOTAL

Your premium reflects the Gold Protection package.

PROP *5%
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Allstate Property and Casualty Insurance Company

, Policy Number: 912 697167 10/24 Your Agent: Michael Koch Ins (262) 248-0861
For Premium Period Beginning:  Oct, 24, 2010

COVERAGE AND APPLICABLE DEDUCTIBLES LIMITS OF LIABILITY

(See Policy for Applicable Terms, Conditions and Exclusions)

Dwelling Protection - with Building Structure Reimbursement Extended Limits  $135,174
® $500 Al Peril Deductible Applies

Other Structures Protection $60,186
® $500 All Perit Deductible Applies
Personal Property Protection - Reimbursement Provision $101,381
& 3500 Al Peril Deductible Applies
Additional Living Expense Up To 12 Months
Family Liability Protection $300,000 each occurrence
Guest Medical Protection $1,000 each person

DISCOUNTS  vour premium reflects the following discounts on applicable coverage(s):

Protective Device (SPP) 5.00 % Home and Auto 35.00 %
- Protective Device 3.00 % Claim Free 15.00 %
RATING INFORMATION

The dwelling is of Frame construction and is occupied by 1 family
Your dwelling is 2 mile(s) to the fire department

information as of
August 10, 2010 WI070RBD
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Alistate Property and Casualty Insurance Company

Policy Number: 912 697167 10/24 Your Agent: Michael Koch Ins (262) 248-0861
“For Premium Period Beginning:  Oct. 24, 2010

Scheduled Personal Property Coverage

Your policy includes Scheduled Personal Property Coverage. Please refer to the Scheduled Personal Property endorsement
(form APG273) for terms, conditions and exclusfons applicable to your Scheduled Personal Property Coverage.

PROPERTY CLASS(ES) AND TOTAL OF INDIVIDUAL ITEM LIMITS PER CLASS

APPLICABLE DEDUCTIBLES {See your APC273 for coverage limits
applicable for each scheduled item)

Jewelry $5,265

Your Policy Documents

Your Homeowners policy consists of this Policy Declarations and the documents fisted below. Please keep these together.

- Homeowners Policy form APC268 - Wisconsin Homeowners Amendatory End. form APC242-2

- Extended Protection Amendatory End. form APC270 - Lender's Loss Payable Endorsement form APC275

- Scheduled Personal Property End. form APG273 - Guaranteed Renewal for Claims form APC308

Important Payment and Coverage Information
The Property Insurance Adjustment condition applies.
Do not pay. Mortgagee has been billed.

IN'WITNESS WHEREOF, Alistate Property and Casualty Insurance Company has caused this policy to be
signed by two of its officers at Northbrook, lllinois, and if required by state law, this policy shall rot be
binding unless countersigned on the Policy Declarations by an authorized agent of Allstate Property and
Casvalty Insurance Company.

i Cope Moy k(NG

President Mary J. McGinn
Secretary

PROP *5100048100810530:0422
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Policy Endorsement

| The fotlowing endorsement changes your policy. Please read this decument carefully and keep it with your
policy.

Wisconsin Homeowners
Amendatory Endorsement — apczsz-2

This endorsement amends your Homeowners Policy and Is in addition to all other amendatory endorsements which
apply to this policy. :

. Inthe General section, the following changes are made;
A, The Cancellation provision is replaced by the following:

Cancellation

Your Right to Cancal: ,

You may cancel this policy by returning it to us or by notifying us in writing of the future date you wish to
stop coverage.

Our Right to Cancel:

Alistate may cancel this policy by mailing notice to you at the mailing address shown on the Policy
Declarations. When this policy has been in effect for less than 60 days, and it is not a renewal with us, we
may cance! this policy for any reason.

When this policy has been in-effect for 60 days or more, or if it is a renewal with us, we may cancel this
policy for ong or more of the following reasons: ’
1) non-payment of premium;

2) the policy was obtained by misrepresentation, fraud or concealment of material facts; or
3) there has been substantial change or increase in hazard in the risk we originally accepted.
If we cancel this policy, we will give you at least 10 days natice before the cancellation takes effect. Our
mailing the notice of cancellation to you will be deemed to be proof of notice. Coverage under this policy
will terminate on the effective date and hourstated on the cancellation notice. Your return premium, if any,
will be calculated on a pro rata basis and refunded at the time of cancellation or as soon as possible.
However, refund of unsarned premium is not a condition of cancellation.

B.  Our Right Not to Renew or Continue is replaced by the following:
Our Right Not to Renew or Continus:
We have the right not to renew or continue the policy beyond the current premium period. If we do not

intend to continue or renew the policy, we will mail you notice at least 60 days before the end of the
premium period. Our mailing notice of non-renewal to you will be deemed proof of notice.
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Any unearned premium amounts under $2.00 will be refunded only upon your request.
C. Misrepresentation, Fraud or Concealment is replaced by the following:

If we determine that this policy is void, all premiums paid will be returned to you since there has been no
coverage under this policy.

We do not cover any loss or occurrence in which any insured person has concealed or misrepresented any
materfal fact or circumstance and

1. we rely on the misrepresentation or affirmative warranty and the misrepresentation or affirmative
warranty is either material or made with intent to deceive; or
2. the fact misrepresented or falsely warranted contributes to the loss.

D. Action Against Us is replaced by the following:
No one may bring an action against us unless there has been full compliance with all policy terms.
E.  The following provision is added:

Conditional Reinstatement

If we mail a cancellation notice because you did not pay the requirad premium when due and you then
tender payment by check, draft, or other remittance which is not honored upon presentation, your palicy
will terminate on the date and time shown on the cancellation notice and any notice we issue which waives
the cancellation or reinstates coverage is void. This means that We will not be liable under this policy for
claims or damages after the date and time indicated on the cancellation notice.

fl.  In Section 1—Your Property, the foliowing changes are made:
A Under Losses We Cover Under Coverage C, item 8 is replaced with the following:

8. Vandalism or Malicious Mischief.
We do not cover vandalism or malicious mischief if your dwelling has been vacant or unoccupisd
for more than 60 days immediately prior to the vandalism or malicious mischief. A dwelling under
construction is not considered vacant or unoccupied.

B. In Additional Protection — Additional Living Expense is replaced by the following:

Additional Living Expense

We will pay the reasonable and necessary increase in living expenses and the lost fair rental income for up
to two waeks should civil authorities prohibit the use of the residence premises due toa loss at a
neighboring premises caused by a loss we insure against. However, payments for increase in living
expenses or your [ost fair rental income expense due to remediation of mold, fungus, wet rot or dry rot will
not be paid in addition to any amounts paid or payable under Section 1, Conditions ~ Mold, Fungus, Wet
Rot and Dry Rot Remediation as a Direct Result of a Covered Water Loss.
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We will pay your lost fair rental income resulting from a covered loss under Coverage A—Dwelling
Protection, Coverage B —Other Structures Protection or Coverage C —Personal Property Protection, less
charges and expenses which do not continue, when a loss we cover under Coverage A—Dwelling
Protection, Coverage B —Other Structures Protection or Coverage C — Personal Property Protection
makes the part of the residence premises you rent to others, or hold for rental, uninhabitable. We will pay
for lost fair rental income for the shortest time required to repair or replace the part rented or held for rental
but not to exceed 12 months. However, payments for your lost fair rental income expense due to
remediation of mold, fungus, wet rot or dry rot will not be paid in addition to any amounts paid or payable
under Section I, Conditions —Mold, Fungus, Wet Rot and Dry Rot Remediation as a Direct Resulf of a
Covered Water Loss.

C. InLosses We Do Not Cover Under Coverage A, Coverage B and Coverage C, under Section A, item 6. is
replaced by the following:

6. Vandalism' or Malicious Mischief if your dwelfing is vacant or unoccupied for more than 60
consecutive days immediately prior to the vandalism or malicious mischief. A dwelling under
construction is not considered vacant or unoccupied.

D. in Losses We Do Not Cover Under Coverage A, Coverage B and Coverage C, under Section C., item 5., the
following exception is added:

This exclusion does not apply when the residence premises is partiatly destroyed but ordered destroyed by
fire ordinance or similar law.

E.InLosses We Do Not Cover Under Coverage A, Coverage B and Coverage C, under section C. item 8. is
replaced by the following:

8. Intentional or criminal acts of or at the direction of any insured person, if the loss that occurs:
a) may be reasonably expected to resuit from such acts; or
b) isthe intended result of such acts.

This exclusion applies regardless of whether or not the insured person is actually charged with or
convicted of a crime.,

We wilf not deny payment to an insured for a claim based on property loss or damage resulting from
an act, or pattern, of abuse or domestic abuse if that insured did not cooperate in or contribute to
the creation of the loss or damage and if the person who committed the act or act that caused the
loss or damage is criminally prosecuted for the act or acts.

Payment to the innocent insured may be limited in accordance with his or her ownership interest in
the property or reduced by payments to a mortgagee or other holder of a secured interest.

F. In Section I Conditions, under How We Pay For A Lass provision, the foliowing is added:
We agree that in the event of a total loss we will pay the limit of liability shown on the Policy Declarations

for Goverage A—Dwelling Protection. This limit represents the total value of the dwelling on the residence
premises, including structures attached to the dwelling.
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G. In Section | Conditions, the following changes are made:
1. The Our Settlement of Loss provision is replaced by the following:

Our Settlement of Loss

We will settle any covered loss with you. We will settle with you unless another payee is named in
the policy. We will settle within 30 days after the amount of loss is finally determined. This amount
may be determined by an agreement among you, any other payee or entity named in the policy and
us, an appraisal award ora court judgment.

2, In Action Against Us, paragraph b, is deleted.
lll.  In Section Il -Family Liability and Guest Medical Protection, the following changes are made:
A In Losses We Do Not Cover Under Coverage X, the second paragraph is amended as follows:

We may investigate or settle any claim or suit for covered damages against an insured person. If an
insured persan is susd for these damages, we will provide a defense with counse! of our choice, even if the
allegations are groundless, false or frauduient. We are not obligated to pay any claim or judgment after we
have exhausted our limit of liability.

B. InLosses We Do Not Cover Under Coverage X and Coverage Y, Section C, Losses We Do Not Cover Under
Coverage X and Coverage Y, the following is added toitem 1.

We will not deny payment to an insured for a claim based on property loss or damage resuiting from an act,
or pattern, of abuse or domestic abuse if that insured did not cooperate in or contribute to the creation of
the loss or damage and if the person who committed the act or act that caused the loss or damage is
criminally prosecuted for the act or acts.

Payment to the innocent insured may be limited in accordance with his or her ownership interest in the
property or reduced by payments to a mortgagee or other holder of a secured interest.

. In Section Il Conditions, subsection (a) is replaced by the following to the What You Must Do After An
Accidental Loss provision:
a)  within 20 days following the loss, notify us or our agent in writing, stating:
1) - your name and policy numbet;
2) thedate, the place and the circumstance of the loss;
3)  the name and address of anyone who might have a claim against an insured person;
4) the names and addresses of any witnesses.

Failure to give such notice within 20 days will not invalidate any claim made by an insured person if;
1) that person can show it was not reasonably possible to notify us o gur agent within the specified
time; or
2) that such notice was given as soon as reasonably possible.
D. The Action Against Us provision is repiaced by the following:

No one may bring an action against us unless there has been full compliance with all policy terms.
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IV.In Section I —Optional Protection, the Coverage J —Extended Coverage on Jewelry, Watches and Furs, the
following provision is added to the third paragraph that begins, " We do not cover loss caused by or consisting
of"

We do not cover loss caused by or consisting of:

a) intentional or criminal acts of or at the direction of any insured person, if the loss that occurs:
1) may be reasonably expected to result from such acts; or
2) isthe intended result of such acts.

We will not deny payment to an insured for a claim based on property loss or damage resulting from an
act, or pattern, of abuse or domestic abuse if that insured did not cooperate in or contribute to the
creation of the loss or damage and if the person who committed the act or act that caused the loss or
damages is criminally prosecuted for the act or acts.

Payment to the innocent insured may be limited in accordance with his or her ownership interest in the
property or reduced by payments to a mortgagee or other holder of a secured interast.

All other policy terms and conditions apply.
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Policy Endorsement

The following endorsement changes your policy. Please read this decument carefully and keep it with your

policy.

Extended Protection

Amendatory Endorsement — apceno

Il In Section I -Your Property, Caverage C—Petsonal Property Protection s revised as follows:

A In Property We Cover Under Coverage C, item 1. is replaced by the followling:

1. Personal property owned or used by an insured person anywhere in the world. When personal
property is located at a residence other than the residence premises, coverage is limited to 10%
of Coverage C —Personal Property Protection. This limitation does not apply to personal property
ina newly acquired principal residence for the 30 days immediately after you begin to move
property there, personal praperty in use at a temporary residence when a direct physical loss we
cover makes your residence premises uninhabitable, or to personal property in student
dormitory, fraternity or sorority housing.

B.  The Limitations On Certain Personal Praperty provision is replaced by the following:

Limitations On Certain Personal Properly:

Limitations apply to the following groups of personal property. If personal property can reasonably be

considersd a part of two or more of the groups listed below, the lowest limit will apply. These limitations

do not increase the amount of insurance under Coverage C —Personal Property Protection. The total

amount of coverage for each group in any one loss is as follows:

1, $200—  Money, bullion, bank notes, coing and other numismatic property, scrip, stored value
cards and smart cards.

2, $200—  Property used or intended for use in a husiness while the property is away from the
residence premises. This does not include electronic data processing equipment or
the recording or storage media used with that equipment.

3. $500—  Theft of any recording or storage media while such property is away from the
residence premises, whether or not it is used with electronic data processing
equipment or in a business. Recording or storage media includes, but is not limited

to:
a)
b)
c)
d)
e)
f)

g)
h)

tapes;

CDs, DVDs and other discs;
records;

disks;

resis;

cassettes;

cartridges; or

programs.
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10.

11.

12.
13.

14.
15.

$1,000—
$1,000-

$1,000—
$1,000—
$2,000 -

$2,000—

$2,000—

$10,000—

$3,000—
$5,000—

$2,500—
$10,000 —~

Trading cards, subject to a maximum amount of $250 per card.

Accounts, bills, deeds, evidences of debt, letters of credit, notes other than bank
notes, checks, cashier’s checks, traveler's checks, passports, securities, tickets, and
stamps, including philatelic property.

Manuscripts, ineluding documents stored an electronic media.
Trailers not used with watercraft,

Watercraft, including their attached or unattached trailers, furnishings, equipment,
parts, and motors.

Property used or intended for use in a business, including property held as samples
or for sale or delivery after sale, while the property is on the residence premises.
This does not include electronic data processing equipment or the recording or
storage media used with that equipment.

Any motorized land vehicle parts, equipment or accessories not attached to or located
in or upon any motorized land vehicle.

Motorized land vehicles used solely for the service of the insured premises and not
licensed for use on public roads. This does not include motorized land vehicles
designed for assisting the disabled.

Theft of firearms, thelr related equipment, and accessories.

Theft of jewalry, watches, precious and semi-precious stones, gold other than
goldware, silver other than silverware, pewter other than pewterware, platinum other
than platinumware and furs, including any item containing fur which represents its
principal value, subject to a maximum amount of $1,000 per item.

Theft of goldware, silverware, pewterware and platinumware.

Theft of tools and their accessories.

Il In Section |—Your Property, Additional Protection is revised as follows:

A Item 1. Additional Living Expense is replaced by the following:

1.

Additional Living Expense

a) We will pay the reasonable increase in living expenses necessary to maintain your normal
standard of living when a direct physical loss we cover under Coverage A—Dwelling
Protection, Coverage B —Other Structures Protection or Coverage G Personal Property
Protection makes your residence premises uninhabitable, However, additional living expense
due to remediation of mold, fungus, wet rot or dry rot will not be paid in addition to any
amounts paid or payable under Section I, Conditions —Mold, Fungus, Wet Rot and Dry Rot
Remadiation as a Direct Result of a Covered Water Loss,
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Payment for additional living expense as a result of a covered loss under Coverage A—

Dwelling Pratection, Coverage B —Other Structures Protection or Coverage C — Personal

Property Protection will be limited to the least of the following:

1) the time period required to repair or replace the property we cover, using due diligence
and dispatch; or

2) ifyou permanently relocate, the shortest time for your household to settle elsewhere: or

3) 12 months.

b) We will pay the reasonable and necessary increase in living expenses for up to two weeks
should civil authorities prohibit the use of the residence premises due toa loss at a
neighboring premises caused by a loss we insure against. However, payments for increase in
living expenses due to remediation of mold, fungus, wet rot or dry rot will not be paid in
addition to any amounts paid or payable under Section 1, Conditions —Mold, Fungus, Wet Rot
and Dry Rot Remediation as a Direct Result of a Covered Water Loss.

These periods of time are not limited by the termination of this policy.
We do not cover any lost income or expense due to the cancellation of a lease or agreement,
No deductible appiies to this protection.
B.  ltem 9. Power Interruption is replaced by the following:
9. Power Interruption
We will pay for loss to the contents of freezers and refrigerated units on the residence premises
caused by the interruption of power which occurs off the residence premises. If a power
interruption is known to an insured person, all reasonable means must be used to protect the
contents of freezers and refrigerated units.
This coverage does not increase the limit of liability applying to the damaged property.
(l. Building Structure Reimbursement Extended Limits
In Section 1—Conditions, item 5., How We Pay Far A Loss, under c) Building Structure Reimbursemeant we
will replace item 3)if, at the time of the loss, you have met the following conditions:

A. Insure your dwelling, attached structures and detached building structures to 100% of replacement
cost as determined by our estimate completed and based on the accuracy of information you furnished;

B. Have accepted the Property Insurance Adjustment Condition, agree to accept each annual adjustment
inthe Coverage A—Dwelling Protection limit of liability, and pay any additional premium charged; and

G. Notify us within 60 days of the start of any modifications that increase the éggregate value of your
dwelling, attached structures and detached huilding structures at the residence premises by $5,000
or more, and pay any resulting additional premium due for the increase in value.

If, at the time of a covered loss, you meet all of the conditions in A., B., and C. above, then in Section | —

Conditions, item 5., How We Pay For A Loss, under ¢) Building Structure Reimbursement, item 3) is
replaced with; :
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3) 120% of the Limit Of Liability applicable to the building structure(s) as shown on the Policy
Declarations for Coverage A—Dwelling Protection or Coverage B —Other Structures Protection,
regardless of the number of huilding structures and structures other than huilding structures involved
in the loss.

If, at the time of a covered loss, you fail to meet any of the conditions in A., B., and C. above, then in Section
I—Conditions, item 5., How We Pay For A Loss, under c) Building Structure Reimbursement, item 3)
remains:

3) the Limit Of Liability applicable to the building structure(s) as shown on the Policy Declarations for
Coverage A - Dwelling Protection or Coverage B —Other Structures Protection, regardless of the
number of building structures and structures other than building structures involved in the loss.

IV.In Section | —Family Liability and Guest Medical Protection, under Additional Protection, item 3 is
replaced by the following:

3. Damage To Property Of Others
At your request, we will pay up to $1,000 each time an insured person causes property damage to
someone sise’s property. At our option, we will pay the cost to either repair or replace the property
damaged by an insured person, without deduction for depreciation.

We will not pay for propetty damage:
a) toproperty covered under Section | of this policy;
b) to property intentionally damaged by an insured person who has attained the age of 13;
¢) toproperty owned by or rented to an insured person, any tenant of an insured person, or any
resident in your household; or
d) arising out of:
1) pastor present business activities;
2) any act or omission in connection with a premises, other than an insured premises, owned,
rented or controlled by an insured person; or
3) the ownership or use of @ motorized land vehicle, trailer, aircraft, hovercraft or watercraft.

All other policy terms and conditions apply.
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Policy Endorsement

The following endorsement changes your policy. Please read this document carefully and kesp it with your policy.

Scheduled Personal Property Endorsement —arczrs

WHERE COVERAGE APPLIES
WE will cover the described property anywhere in the world. HOWEVER, COVERAGE ON FINE ARTS, FIREARMS
AND BUSINESS PERSONAL PROPERTY IS LIMITED TO WITHIN THE UNITED STATES OF AMERICA AND CANADA.

SPECIAL PROVISIONS AND CONDITIONS:
1. Musical Instruments: YOU agree that none of the musical instruments covered will be played for remuneration
unless this is indicated in the schedule and an additional premium paid.

2. Silverware: This classification includes silverware, silver-platedware, goldware, gold-platedware and
pewterware. IT DOES NOT INCLUDE PENS, PENCILS, FLASKS, SMOKING IMPLEMENTS OR ACCESSORIES, OR
ITEMS OF JEWELRY.

w

Fine Arts: YOU agree that covered fine arts will be packed and unpacked by competent packers.

4. Golfer's Equipment: Coverage on golfer's equipment owned by an INSURED PERSON includes golf clubs, golf
clothing and equipment, BUT DOES NOT INCLUDE JEWELRY, WATGHES AND EQUIPMENT FOR SALE. Coverage
also applies to YOUR other clothing while contained in any locker at the premises where YOU are playing golf,
GOLF BALLS ARE COVERED ONLY FOR LOSS BY FIRE OR BY BURGLARY PROVIDED, IN THE CASE OF BURGLARY,
THERE ARE VISIBLE MARKS OF FORCGIBLE ENTRY INTO THE BUILDING, ROOM OR LOCKER CONTAINING THE GOLF
BALLS,

5. Stamp and Goin Collections: Coverage on postage stamps includss due, envelape, official, revenue, match and
medicine stamps, covers, locals, reprints, essays, proofs and other philatelic property an INSURED PERSON
owns or controls. This includes the books, pages and mountings.

Coverage on rare and current coins includes medals, paper money, bank notes, tokens or money and other
numismatic property an INSURED PERSON owns or controls. This includes albums, containers, frames, cards,
and display cabinets used with the coin collections.

6. Business Personal Property: This classification includes hand tools and portable power tools owned by an
INSURED PERSON and used in that person’s BUSINESS. WE WILL NOT COVER THE FOLLOWING PROPERTY:
(A) SPARE PARTS, UNLESS ATTACHED TO THE COVERED PROPERTY OR SPECIFICALLY DESCRIBED IN THIS
ENDORSEMENT;
(B) ELECTRICAL APPLIANCES OR DEVIGES, INGLUDING WIRING, DAMAGED DUE TO ELECTRICAL INJURY
DISTURBANCES, CAUSED BY ARTIFICIALLY GENERATED ELECTRICAL CURRENTS, UNLESS FIRE FOLLOWS
AND THEN ONLY LOSS OR DAMAGE CAUSED BY FIRE IS COVERED.

7. DOUBLE RECOVERY: WE WILL NOT PAY FOR ANY LOSS IF AN INSURED PERSON HAS COLLECTED FOR THE
SAME LOSS FROM OTHERS,
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NEWLY ACOUIRED PROPERTY
THIS PROVISION APPLIES ONLY TO THE JEWELRY, FURS, CAMERAS AND MUSICAL INSTRUMENTS CLASSES WHEN

SIMILAR PROPERTY IS ALREADY DESCRIBED AND SGHEDULED N THIS ENDORSEMENT.

WE WILL ONLY COVER NEWLY ACQUIRED PROPERTY OF AN INSURED PERSON FOR ITS ACTUAL YALUE PROVIDED
YOU REPORT THE NEWLY ACQUIRED PROPERTY TO US WITHIN 30 DAYS OF ACQUISITION AND PAY THE ADDITIONAL
PREMIUM FROM THE DATE ACQUIRED.

COVERAGE FOR EAGH CLASS OF PROPERTY TO WHICH THIS PROVISION APPLIES WILL NOT EXCEED 25% OF THE
AMOUNT OF INSURANGE FOR THAT CLASS OF PROPERTY OR $10,000, WHICHEVER IS LESS.

EXCLUSIONS —LOSSES WE DO NOT COVER
1. WE WILL NOT COVER LOSS OR DAMAGE TO THE DESCRIBED PROPERTY CAUSED BY WEAR AND TEAR,
GRADUAL DETERIORATION, INSECTS, VERMIN OR INHERENT VICE.

2. WE WILL NOT COVER LOSS OR DAMAGE CAUSED BY NUCLEAR ACTION, MEANING NUCLEAR
REACTION, DISCHARGE OR RADIATION OR RADIOACTIVITY, OR ANY CONSEQUENGE OF ANY OF THESE. LOSS BY
NUGLEAR AGTION IS NOT CONSIDERED LOSS BY FIRE, EXPLOSION OR SMOKE. DIREGT LOSS BY FIRE
RESULTING FROM NUCLEAR ACTION IS COVERED.

3. WEWILL NOT COVER LOSS OR DAMAGE CAUSED BY WAR OR WARLIKE ACTS, INCLUDING INSURRECTION,
REBELLION, OR REVOLUTION.

4, If Fine Arts are covered, WE WILL NOT COVER;

(A) LOSS OR DAMAGE CAUSED BY ANY REPAIRING, RESTORATION OR RETOUCHING PROCESS:

(B) BREAKAGE OF ART GLASS WINDOWS, STATUARY, MARBLES, GLASSWARE, BRIC-A-BRAC, PORCELAINS
AND SIMILAR FRAGILE ITEMS, UNLESS CAUSED BY FIRE, LIGHTNING, WINDSTORM, AIRGRAFT THEFT OR
ATTEMPTED THEFT, EARTHOUAKE, FLOOD, EXPLOSION, MALICIOUS DAMAGE, OR COLLISION, DERAILMENT
OR OVERTURN OF CONVEYANCE, OR UNLESS COVERAGE FOR BREAKAGE IS INDICATED IN THE SCHEDULE
AND AN ADDITIONAL PREMIUM IS PAID;

(C) PROPERTY ON EXHIBITION AT FAIR GROUNDS OR ON ANY NATIONAL OR INTERNATIONAL EXPOSITION
PREMISES, UNLESS OTHERWISE INDICATED IN THIS ENDORSEMENT.

5. If Sports Equipment, other than golf equipment, is covered, WE WILL NOT COVER LOSS OR DAMAGE CAUSED BY:

(A) ANY REFINISHING, RENOVATING OR REPAIRING PROCESS; DAMPNESS OR EXTREMES OF TEMPERATURE:
OR, RUST FOULING OR EXPLOSION OF FIREARMS;

(B) BREAKAGE, MARRING, SCRATCHING, TEARING OR DENTING UNLESS CAUSED BY FIRE, THEFT
OR ACCIDENTS TO CONVEYANCES OR

{C) DISHONEST ACTS OF AN INSURED PERSON’S EMPLOYEES OR PERSONS TO WHOM THE
COVERED PROPERTY MAY BE ENTRUSTED OR RENTED.

6. If Stamp or Coin Collections are covered, WE WILL NOT COVER LOSS OR DAMAGE RESULTING FROM:
(A)  FADING, GREASING, DENTING, SCRATCHING, TEARING, THINNING, TRANSFER OF COLORS, INMERENT
DEFECT, DAMPNESS, EXTREMES OF TEMPERATURE, GRADUAL DEPRECIATION, OR DAMAGE SUSTAINED
FROM HANDLING OR WHILE BEING ACTUALLY WORKED ON;
{B)  MYSTERIOUS DISAPPEARANCE OF INDIVIDUAL STAMPS, COINS OR OTHER INDIVIDUAL ITEMS WE COVER
UNLESS SPECIFICALLY DESCRIBED WITH A DEFINITE AMOUNT SET OPPOSITE THEIR DESCRIPTION, OR IF
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7.

©

0
€

NOT SPEGIFIGALLY DESCRIBED, UNLESS MOUNTED IN A VOLUME, AND THE PAGE TO WHICH THEY ARE
ATTACHED IS ALSO LOST;

THEFT FROM ANY UNATTENDED AUTOMOBILE EXCEPT WHILE BEING SHIPPED BY REGISTERED MAIL
UNLESS COVERAGE FOR EXTENDED THEFT IS INDICATED IN THE SCHEDULE AND AN ADDITIONAL
PREMIUM IS PAID;

LOSS TO PROPERTY IN THE CUSTODY OF TRANSPORTATION COMPANIES; NOR SHIPMENTS BY MAIL
UNLESS BY REGISTERED MAIL; OR

LOSS TO ANY PROPERTY DESCRIBED IN THE SCHEDULE WHICH IS NOT AN ACTUAL PART OF A STAMP,
COIN OR NUMISMATIC COLLECTION,

If Business Personal Property is covered, WE WILL NOT COVER LOSS OR DAMAGE RESULTING FROM:

@A
®)

©)

@

FREEZING, CONTAMINATION, DAMPNESS OF ATMOSPHERE, EXTREMES OF TEMPERATURES, CORROSION
OR RUST;

BREAKAGE, MARRING, SCRATCHING, CHIPPING OR DENTING, UNLESS CAUSED BY FIRE, EXPLOSION,
THEFT, WINDSTORM, EARTHQUAKE, FLOOD, VANDALISM, MALICIOUS MISCHIEF, OR COLLISION,
DERAILMENT OR OVERTURNING OF THE TRANSPORTING CONVEYANCE;

DISHONEST AGTS OF AN INSURED PERSON’S EMPLOYEES, WHETHER N THE SCOPE OF EMPLOYMENT OR
NOT, OR ANY PERSON TO WHOM THE PROPERTY IS ENTRUSTED (EXCEPT CARRIERS FOR HIRE);
MECHANICAL OR STRUCTURAL FAILURE OF TOOLS, OR BREAKDOWN, DEFECT OR FAILURE OF MACHINES
OR POWER TOOLS;

THEFT OF TOOLS FROM AN UNATTENDED VEHICLE UNLESS THE VEHICLE IS SECURELY CLOSED AND
LOGKED AND EVIDENCE OF FORCIBLE ENTRY IS VISIBLE OR THE ENTIRE VEHICLE IS STOLEN OR UNLESS
THE INSURED PROPERTY IS IN THE CUSTODY OF A COMMON CARRIER:

ANY PROCESS OR SERVICE RESULTING IN SHRINKAGE, CHANGE IN COLOR, FINISH OR OTHER CHANGE IN
THE DESCRIBED PROPERTY; OR

DISGLOSURE OF ANY INVENTORY SHORTAGE.

HOW WE SETTLE A LOSS
UNLESS OTHERWISE PROVIDED IN THIS ENDORSEMENT:

1.

2.

A
®)

THE VALUE OF THE COVERED PROPERTY WILL BE DETERMINED AT THE TIME OF LOSS; AND

LOSS OR DAMAGE TO COVERED PERSONAL PROPERTY WILL BE SETTLED ON AN ACTUAL GASH VALUE
BASIS. THIS MEANS THERE MAY BE A DEDUCTION FOR DEPRECIATION, PAYMENT WILL NOT EXCEED THE
AMOUNT NEGESSARY TO REPAIR OR REPLAGE THE DAMAGED ITEMS(S) WITH PROPERTY OF LIKE KIND
AND QUALITY, OR THE AMOUNT OF INSURANCE, WHICHEVER IS LESS.

Loss to covered Fine Arts will be sattled as follows:

A
®)

WE WILL PAY THE AMOUNT OF INSURANCE SHOWN FOR EACH DESCRIBED ITEM AND WE AGREE IT IS THE
VALUE OF THE ITEM FOR THE PURPOSE OF LOSS SETTLEMENT.

F THERE IS A LOSS TO A PAIR OR SET, WE AGREE TO PAY THE AMOUNT OF INSURANCE FOR THE
DESCRIBED PAIR OR SET. YOU AGREE TO GIVE US THE REMAINING ITEM OR ITEMS.

Loss to covered Stamps and Coins will be settled as follows:

A

®)

WE WILL PAY UP TO BUT NOT EXGEEDING THE AMOUNT OF INSURANCE SET OPPOSITE ANY ONE STAMP,

COIN OR OTHER INDIVIBUAL ITEM IN CASE OF LOSS OR DAMAGE TO THAT ITEM,

Loss to covered property described as pairs, strips, blocks, series, sheets, covers, frames or cards will be

settled as follows:

(1) {F THERE IS A TOTAL LOSS, WE WILL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANCE
SET OPPOSITE THE ITEM INVOLVED.
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{2) IF THERE IS A PARTIAL LOSS, WE WILL PAY THE ACTUAL CASH MARKET VALUE OF THE WHOLE SET,
LESS THE CASH MARKET VALUE OF THE REMAINDER AT THE TIME OF LOSS, BUT NOT MORE THAN
THE AMOUNT OF INSURANCE SET OPPOSITE THE PROPERTY INVOLVED. HOWEVER, IF THE COVERED
PROPERTY INVOLVED IS INSURED FOR LESS THAN THE CASH MARKET VALUE, WE WILL ONLY PAY
THE PROPORTION THAT THE AMOUNT OF INSURANCE BEARS TO THE CASH MARKET VALUE.

(C) When coins or stamps are covered on a blanket basis, WE WILL PAY THE CASH MARKET VALUE AT THE TIME
OF LOSS NOT EXCEEDING $1,000 ON ANY UNSCHEDULED NUMISMATIC PROPERTY, AND NOT MORE THAN
$250 FOR ONE STAMP, COIN OR INDIVIDUAL ITEM, OR ANY PAIR, STRIP BLOGK, SERIES, SHEET, COVER,
FRAME OR CARD.

{D) WE WILL NOT PAY FOR A GREATER PROPORTION OF ANY LOSS TO PROPERTY COVERED ON A BLANKET
BASIS THAN THE TOTAL AMOUNT OF INSURANGE ON THE PROPERTY BEARS TO THE AGTUAL CASH MARKET
VALUE OF THE PROPERTY AT THE TIME OF LOSS,

4. Loss to covered Business Personal Property will be settled as follows:
(A) WE WILL PAY UP TO BUT NOT EXCEEDING THE AMOUNT OF INSURANGE SET OPPOSITE ANY INDIVIDUAL
HAND OR POWER TCOL IN CASE OF LOSS OR DAMAGE TO THAT ITEM.
(B) SUBJECT TO THE AMOUNT OF INSURANGE, WE will pay for loss to property described as a pair, set or parts

as follows:
{1) WE MAY ELECT TO REPAIR OR REPLAGE ANY PART TO RESTORE THE PAIR OR SET TO ITS VALUE

BEFORE THE LOSS; OR PAY THE DIFFERENCE BETWEEN THE ACTUAL CASH VALUE OF THE PROPERTY

BEFORE AND AFTER THE LOSS.
(2) IN THE CASE OF A LOSS TO ANY PART OF COVERED PROPERTY, CONSISTING OF SEVERAL PARTS WHEN
COMPLETE, WE WILL PAY FOR THE ACTUAL CASH VALUE OF THE PART LOST OR DAMAGED.

POLICY CONDITIONS THAT APPLY

THIS ENDORSEMENT IS SUBJECT TO THE PROVISIONS AND CONDITIONS OF THE POLICY WHICH APPLY TO THE
PERSONAL PROPERTY PROTECTION COVERAGE OTHER THAN:

1. Limits of Liability:

2. Losses We Do Not Cover Under Coverage A, Coverage B and Coverage G, Sections C—F:

3. Deductible:

4, Other Insurance; and

'5. Any provisions or conditions that are inconsistent with this endorsement,
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Policy Endorsement

The following endorsement changes your policy. Please read this document carefully and keep it with your
policy.

LENDER’S LOSS PAYABLE ENDORSEMENT — arcz7s (10-75)

1. Loss or damage, if any, under this policy shall be paid, as provided in this Endorsement, to the Payee
named on the first page of this policy, its successors and assigns, hereinafter referred to as "the Lender," in
whatever form or capacity its interests may appear and whether said interest be vested in said Lender in its
individual or in its disclosed or undisclosed fiduciary or representative capacity, or otherwise, or vested in a
nominee or trustee of said Lender.

2. The insurance under this policy, or any rider or endorsement attached thereto, as to the interest only of
the Lender, its successors and assigns, shall not be invalidated nor suspended: {a) by any error, omission, or
change respecting the ownership, description, possession, or location of the subject of the insurance or the
interest therein, or the title thereto; (b) by the commencement of foreclosure proceedings or the giving of notice
of sale of any of the property covered by this policy by virtue of any mortgage or trust deed; (c) by any breach of
warranty, act, omission, neglect, or non-compliance with any of the provisions of this policy, including any and
all riders now or hereafter attached thereto, by the named insured, the borrower, mortgagor, trustor, vendee,
owner, tenant, warehouseman, custodian, occupant, or by the agents of either or any of them or by the
happening of any event permitted by them or either of them, or their agents, or which they failed to prevent,
whether occurring before or after the attachment of this endorsement, or whether before or after a loss, which
under the provisions of this policy of insurance or of any rider or endorsement attached thereto would invalidate
or suspend the insurance as to the named insured, excluding herefrom, however, any acts or omissions of the
Lender while exercising active control and management of the property.

3. Inthe event of failure of the insured to pay any premium or additional premium which shall be or become
due under the terms of this policy or on account of any change in occupancy or increase in hazard not permitted
by this policy, this Company agrees to give written notice to the Lender of such non-payment of premium after
sixty (60) days from and within one hundred and twenty (120) days after due date of such premium and it is a
condition of the continuance of the rights of the Lender hereunder that the Lender when so natified in writing by
this Company of the failure of the insured to pay such premium shall pay or cause to be paid the premium due
within ten (10) days following receipt of the Company’s demand in writing therefor. If the Lender shall decline to
pay said premium or additional premium, the rights of the Lender under this Lender’s Loss Payable Endorsement
shall not be terminated before ten (10) days after receipt of said written notice by the Lender.

4. Whenever this Company shall pay to the Lender any sum for loss or damage under this policy and shall
claim that as to the insured no liability therefor exists, this Company, at its option, may pay to the Lender the
whole principal sum and interest and other indehtedness due or to become due from the insured, whether
secured or unsecured, {with refund of all interest not accrued), and this Company, to the extent of such payment,
shall thereupon receive a full assignment and transfer, without recourse, of the debt and all rights and securities
held as collateral thereto.

5. ifthere be any other insurance upon the within described property, this Company shall be liable under this
policy as to the Lender for the proportion of such loss or damage that the sum hereby insured bears to the entire
insurance of similar character on said property under policies held by, payable to and expressly consented to by
the Lender. Any Contribution Clause included in any Fallen Building Clause Waiver or any Extended Coverage
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Endorsement attached to this contract of insurance is hereby nullified, and also any Contribution Clause in any
other endorsement or rider attached to this contract of insurance is hereby nullified except Contribution Clauses
for the compliance with which the insured has received reduction in the rate charged or has received extension
of the coverage to Include hazards other than fire and compliance with such Contribution Clause is made a part
of the consideration for insuring such other hazards. The Lender upon the payment to it of the full amount of its
claim, will subrogate this Company (pro rata with afl other insurers contributing to said payment) to all of the
Lender’s rights of contribution under said other insurance.

6. This Company reserves the right to cancel this policy at any time, as provided by its terms, but in such
case this policy shall continue in force for the benefit of the Lender for ten (10) days after written notice of such
canceliation is received by the Lender and shall then cease.

7. This palicy shall remain in full force and effect as to the interest of the Lender for a period of ten (10) days
after its expiration unless an acceptable policy in renewal thereof with loss thersunder payable to the Lender in
accordance with the terms of this Lender's Loss Payable Endorsement, shall have been issued by some
insurance company and accepted by the Lender.

8. Should legal title to and beneficial ownership of any of the property covered under this policy become
vested in the Lender or its agents, insurance under this policy shall continue for the term thereof for the benefit
of the Lender but, in such event, any privileges granted by this Lender's Loss Payable Endorsement which are
not also granted the insured under the terms and conditions of this policy and/or under other riders or
endorsements attached thereto shall not apply to the insurance hereundsr as respects such property.

9. All notices hersin provided to be given by the Company to the Lender in connection with this policy and
this Lender's Loss Payable Endorsement shall be mailed to or deliverad to the Lender at its office or branch
described on the first page of the policy.

Approved:
Board of Fire Underwriters of the Pacific,
California Bankers’ Association,
Committee on Insurance.
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Policy Endorsement

The following endorsement changes your policy. Please read this document carefully and keep it with your
policy.

Guaranteed Renewal for Claims Endorsement — arcsos

When the Policy Declarations indicates that the Guaranteed Renewal for Claims Endorsement applies, the
following provision is added to the General section of the policy:

Guaranteed Renewal for Claims

When this Guaranteed Renewal for Claims provision is part of the policy, any decision by us not to renew or
continue the policy will be made without regard to the number of claims reported under the policy. However;
nothing in this provision shall limit our right not to renew or continue the policy for any other legally permissible
reason(s), including the type(s) of claims reported under the policy.

All other policy terms and condlitions apply.
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT

COUNTY OF McHENRY
PAUL DULBERG, )
)
Plaintiff, ) CaseNo, 12LA 178
)
Vs. )  AMENDED ANSWER AND
)  AFFIRMATIVE DEFENSE BY
DAVID GAGNON, Individually, and as )  DEFENDANTS BILI, McGUIRE
Agent of CAROLINE MCGUIRE and BILL ) AND CAROLYN McGUIRE
MCGUIRE, and CAROLINE MCGUIRE )
and BILL. MCGUIRE, Individually, )
)
Defendants, )

DEFENDANTS’ ANSWER
ANSWER TO COUNT I
Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count I of

Plaintiff’s Complaint inasmuch as said allegations are directed at a separate and distinct Defendant.
ANSWER TO COUNT I
Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to
Count I of Plaintiff's Complaint, state as follows:
1. Defendants admit the allegations of paragraph one (1),
2, Defendants admit that on June 28, 201 1, they owned and lived in a single family
home located at 1016 W. Elder Avenue, City of McHenry, County of McHenry,
Tllinois. Defendants neither admit nor deny the remaining allegations set forth in
paragraph two (2) as said allegations call for the admission of a conclusion of law
rather than an allegation of fact.
3 Defendants deny the allegations of paragraph three (3).
4. Defendants deny the allegations of paragraph four 4).

A,
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10.

1L
12.
13.

14,

Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in
cutting, trimming and maintaining trees and brush on the premises at 1016 W. Elder
Avenue, in the City of McHenry, County of McHenry, Illinois. Defendants admit
that David Gagnon was doing so at their request, with their authority and permission
and for their benefit. Defendants deny the remaining allegations of paragraph five
(6)

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 2011, Defendants admit that they owned a chain saw on June 28, 2011.
Defendants deny the remaining allegations of paragraph six (6).

Defendants deny the allegations of paragraph seven (7).

Defendants deny the allegations of paragraph eight (8).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations set forth in
paragraph nine (9). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof.

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragraph ten (10). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof.

Defendants deny the allegations of paragraph eleven (11).

Defendants deny the allegations of paragraph twelve (12),

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragraph thirteen (13). Defendants therefore neither admit nor deny said

allegations but demand strict proof thereof.

The answering Defendants were not present and therefore lack sufficient
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15.

16.

17.

18.
19.

20.

21.
22.

information bupon which to form a belief as to the truth of the allegations of
paragraph fourteen (14). Defendants therefore neither admit nor deny said
allegations but demand strict proof thereof.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants admit that at all relevant times they owned and lived in the premises that
are the subject of Plaintiff’s Complaint. Defendants neither admit nor deny the
remaining allegations set forth in paragraph sixteen (16) as said allegations call for
the admission of a conclusion of law rather than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph eighteen (18),

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 2011. The answering Defendants were not present and therefore lack
sufficient information upon which to form a belief as to whether Defendant David
Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg,
Defendants neither admit nor deny the remaining allegations set forth in paragraph
nineteen (19) as said allegations call for the admission of a conclusion of law rather
than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph twenty (20) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph twenty-one (21).

Defendants deny the allegations of paragraph twenty-two (22).
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WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, pray the
court dismiss Count I of Plaintiff's Complaint and enter judgment for the Defendants for their costs
of suit.

Defendants Hereby Demand A Trial By Jury

DEFENDANTS’ AFFIRMATIVE DEFENSE

The Defendants, BILL, McGUIRE and CAROLYN McGUIRE, by and through their
attorneys, Cicero, France, Barch & Alexander, PC, and for their Affirmative Defense to Count II of
Plaintiff’s Complaint, state as follows:

L That on the date and at the place alleged in the Plaintiff's Complaint, the Plaintiff,
PAUL DULBERG, was guilty of negligence by failing to exercise due care and caution for his own

safety, in that he:

a. Failed to use due care and caution as he assisted Defendant David Gagnon during
the trimming and cutting of trees and branches.

b. Failed to use due care and caution as he assisted Defendant David Gagnon during
the trimming and cuiting of trees and branches when he knew and appreciated the
dangers associated with chainsaw usage.

C. Was inattentive and unobservant to surrounding conditions and dangers as he
assisted Defendant David Gagnon during the trimming and cutting of trees and
branches.

d. Notwithstanding a reasonable opportunity to do so, failed to maintain a safe distance

between himself and an operating chainsaw.

e. Was otherwise careless and negligent as will be demonstrated by the evidence at
trial,

2. That by reason of the aforesaid negligence of the Plaintiff, PAUL DULBERG, and

as a direct and proximate result thereof, the Plaintiff sustained the damages claimed.
3. That pursuant to the Illinois Code of Civil Procedure, Section 5/2-613(d) and
Section 5/2-1116, the Complaint of PAUL DULBERG should be dismissed in that the contributory
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fault on the part of the Plaintiff was more than 50 percent and, therefore, PAUL DULBERG’s
Complaint is barred. ‘

4, Or, in the alternative, that any verdict against the Defendants, BILL McGUIRE and
CAROLYN McGUIRE, should be reduced in direct propérﬁon to the percentage of PAUL
DULBERG's contributory negligence causing his claimed injuries.

WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, moves this
Court for an Order dismissing Count I of Plaintiff’s Complaint, costs being assessed to the Plaintiff,

Defendants Hereby Demand A Trial By Jury

CAROLYN MCGUIRE and BILL MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS )
' ) S8
COUNTY OF WINNEBAGO )

RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of
the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the

foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the

best of his knowledge and belief, a? (

RONALD A. BARCH

Subscribed and sworn to before
me on

Notary Public
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:
Attorney Perry A. Accardo Attorney Hans A. Mast
Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N. LaSalle St., Ste 2650 3416 West Elm Street
Chicago, IL 60601-1092 McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid

at Rockford, Illinois, at 5:00 o’clock p.m.on | Z Z‘Sf (3.

5T

3

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL. 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT

COUNTY OF McHENRY
PAUL DULBERG, )
)
Plaintiff, ) CaseNo. 121LA 178
) .
Vs. )  AMENDED ANSWER AND
)  AFFIRMATIVE DEFENSE BY
DAVID GAGNON, Individually, and as ) DEFENDANTS BILL McGUIRE
Agent of CAROLINE MCGUIRE and BILL )  AND CAROLYN McGUIRE
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )
DEFENDANTS’> ANSWER
ANSWER TO COUNT I

Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count [ of
Plaintiff’s Complaint inasmuch as said allegations are directed at a separate and distinct Defendant.
ANSWER TO COUNT 11
Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),

by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to

Count I of Plaintiff's Complaint, state as follows:
L. Defendants admit the allegations of paragraph one (1).
2. Defendants admit that on June 28, 2011, they owned and lived in a single family
home located at 1016 W. Elder Avenue, City of McHenry, County of McHenry,
lilinois. Defendants neither admit nor deny the remaining allegations set forth in

paragraph two (2) as said allegations call for the admission of a conclusion of law

rather than an allegation of fact.
3. Defendants deny the allegations of paragraph three (3).

4. Defendants deny the allegations of paragraph four (4).
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10.

11.
12..

14,

Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in
cutting, trimming and maintaining trees and brush on the premises at 1016 W. Elder
Avenue, in the City of McHenry, County of McHenry, Illinois, Defendants admit
that David Gagnon was doing so at their request, with their authority and permission
and for their benefit. Defendants deny the remaining allegations of paragraph five
().

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 2011. Defendants admit that they owned a chain saw on June 28,-2011.
Defendants deny the remaining allegations of paragraph six (6).

Defendants deny the allegations of paragraph seven (7).

Defendants deny the allegations of paragraph eight (8).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations set forth in
paragraph nine (9). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof.

The answering Defendants were not present and therefore lack sufficient
information Lipoxl which to form a belief as to the truth of the allegations of
paragraph ten (10). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof.

Defendants deny the allegations of paragraph eleven (11).

Defendants deny the allegations of paragraph twelve (12).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragraph thirteen (13). Defendants therefore neither admit nor deny said
allegations but demand strict proof thereof,

The answering Defendants were not present and therefore lack sufficient
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15.

16.

17.

18.
19.

20.

21.
22,

information upon which to form a belief as to the truth of the allegations of
paragraph fourteen (14). Defendants therefore neither admit nor deny said
allegations but demand strict proof thereof.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants admit that at all relevant times they owned and lived in the premises that
are the subject of Plaintiff’s Complaint. Defendants neither admit nor deny the
remaining allegations set forth in paragraph sixteen (16) as said allegations call for
the admission of a conclusion of law rather than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph eighteen (18).

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 2011. The answering Defendants were not present and therefore lack
sufficient information upon which to form a belief as to whether Defendant David
Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg.
Defendants neither admit nor deny the remaining allegations set forth in paragraph
nineteen (19) as said allegations call for the admission of a conclusion of law rather
than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph twenty (20) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph twenty-one (21).

Defendants deny the allegations of paragraph twenty-two (22).
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WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, pray the

court dismiss Count I of Plaintiff's Complaint and enter judgment for the Defendants for their costs

of suit.

Defendants Hereby Demand A Trial By Jury

DEFENDANTS’ AFFIRMATIVE DEFENSE

The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their
attorneys, Cicero, France, Barch & Alexander, PC, and for their Affirmative Defense to‘ Count II of
Plaintiff’s Complaint, state as follows:

L. That on the date and at the place alleged in the Plaintiff's Complaint, the Plaintiff,

PAUL DULBERG, was guilty of negligence by failing to exercise due care and caution for his own
safety, in that he:

a. Failed to use due care and caution as he assisted Defendant David Gagnon during
the trimming and cutting of trees and branches.

-b. Failed to use due care and caution as he assisted Defendant David Gagnon during
the trimming and cutting of trees and branches when he knew and appreciated the
dangers associated with chainsaw usage.

c. Was inattentive and unobservant to surrounding conditions and dangers as he
assisted Defendant David Gagnon during the trimming and cutting of trees and
branches.:

d. Notwithstanding a reasonable opportunity to do so, failed to maintain a safe distance

between himself and an operating chainsaw.

e. Was otherwise careless and negligent as will be demonstrated by the evidence at
trial.

2. That by reason of the aforesaid negligence of the Plaintiff, PAUL DULBERG, and

as a direct and proximate result thereof, the Plaintiff sustained the damages claimed.
3. That pursuant to the Hlinois Code of Civil Procedure, Section 5/2-613(d) and
Section 5/2-1116, the Complaint of PAUL DULBERG should be dismissed in that the contributory
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fault on the part of the Plaintiff was more than 50 percent and, therefore, PAUL DULBERG’s

Complaint is barred.

4, Or, in the alternative, that any verdict against the Defendants, BILL McGUIRE and
CAROLYN McGUIRE, should be reduced in direct proportion to the percentage of PAUL
DULBERG's contributory negligence causing his claimed injuries.

WHEREFORE, the Defendants, BILL, McGUIRE and CAROLYN McGUIRE, moves this
Court for an Order dismissing Count I of Plaintiff’s Complaint, costs being assessed to the Plaintiff,

Defendants Hereby Demand A Trial By Jury

CAROLYN MCGUIRE and BILL. MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C,,

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL. 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS )
) SS
COUNTY OF WINNEBAGO )

RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of
the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the

foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the

[EC1

RONALD A. BARCH

best of his knowledge and belief.

Subscribed and sworn to before
meon_\ -2 -\3

t‘\_; VO Q . (:l. ‘(\_}C»«
Notary Public

P ASI PR AAAAAA AR AN
OFFICIAL SEAL
TINA A FINK
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:07/05/14
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The undersigned hereby certifies that a copy of the foregoing document was

served upon:

Attorney Perry A. Accardo Attorney Hans A, Mast

Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N, LaSalle St., Ste 2650 3416 West Elm Street

Chicago, IL 60601-1092 McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on | l Z‘Sf i § .

=

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22™° JUDICIAL CIRCUIT

COUNTY OF McHENRY
PAUL DULBERG, )
)
Plaintiff, ) CaseNo. 12LLA 178
)
vs. )
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE MCGUIRE and BILI, )
MCGUIRE, and CAROLINE MCGUIRE )  AMENDED NOTICE OF
and BILL MCGUIRE, Individually, ) DISCOVERY DEPOSITION
)
Defendants. )
TO:  Attorney Hans A, Mast Attorney Perry A. Accardo
Law Offices of Thomas J. Popovich : Law Office of M. Gerard Gregoire
3416 West Elm Street 200 N, LaSalle Street, Suite 2650
McHenry, IL 60050 Chicago, IL 60601-1092

On January 24, 2013, at 12:00 noon, at the Law Offices of Thomas J. Popovich, 3416
West Elm Street, McHenry, Illinois, the discovery deposition of PAUL DULBERG will be taken
before a certified court reporter on oral interrogatories for discovery in this case.

RONALD A. BARCH (6209572)
Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.
Rockford, IL 61114
815/226-7700  fax: 226-7701

CERTIFICATE OF SERVICE

I certify that on January 15, 2013, I served this notice by mailing a copy to each person to
whom it is directed.

cc: Deb Fisher Reporting : depnof2.plf  (mj)
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Pay Statement ART MATERIALS SERVICE INC. Voucher # €802

625 JOYCE KILMER AVENUE Check Date 03/2¢/2011

Client: 10183 NEW BRUNSWICK M) 08501 Period Ending Date 03/19/2011
o827

ILLINOIS
STATE 0
g ILLINOIS
MOENRY, IL 60051 PIS STATE ILLINOIS
YTD Y10 Tax Vi Deductions
Pay Pay |Hours | Gross Hours Gross YTD | mount
Type Rate Pay (Units) Pay Desc Wag B us A Desc Amount Taken Amount
GULAR 12.00000 63.50 762.00 63. 762.00| FEDERAL 762” 85.84 85.54 |
| ; 1 FICA 762.00 32.00 .00 |
1 MEDICARE 762.00 11.05 11.05 4
IL SIT 762.00 .10 38.10
i ! | | 1 : ,
' R | | | | |
! | | |
| | |
1
T |
| oo : J \
Cument_ .50 : = —r —t
YTD 16699 20
Net Pay 595 01
X ~ Accruals = ‘Company Calculations 2
T Accrued | Taken el Scheduled | Calc l Y-T-D W'Ml cuc‘l Y-T-D
ype Amount Amount o A Amount Amount | A t| A
| | . ’
A |
| f \
| | e
| | |
[Direct Deposit B
[Account Number ______ Account Type Description Amount ]
Statement Of Earninas Detach at perforation below and keep for your records A Payroll Service By Cerid
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Pay Statement ART MATERIALS SERVICE INC. Voucher # 68012

625 JOYCE KILMER AVENUE Check Date 04/07/2011

Client: 10183 NEW BRUNSWICX NJ 08501 Period Ending Date 04/02/2011
627

g ILLINOIS
STATE s 0
STATC ILLINOIS
MOENRY, L 60051 STATE ILLINOIS
YTD Y1D Tax Deductions Vi Deductions
Pay Pay Hours | Gross Hours Gross m Y10
Type Rate )| Pay (Units) | Pay Desc Amount | Amount | Desc Amount Taken Amount
12.00000 72.000 864.00 13550 1626.00| FEDERAL Ngg 101.14 186.98 | |
| FiCA 864.00 ¥%.29 68.29 |
MEDICARE 854,00 12.53 23.58
IL SIT 864.00 820 81.30
t |
| | | oo
|
|
|
et |
(Current 7200 86400 19316 [ Al
YTD ! —an
Net Pa
gy - Accruals == ' 7 : FESR.
T Accrued Taken a Scheduled | Calc Y-T-D | Scheduled | Calc Y-T-0
ype Amount Amount » A A A 1 A t | Amount| A
|
‘ ‘ ; \
| o] |
| | ! J
T Amount
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Pay Statement ART MATERIALS SERVICE INC Check #. 68028
625 JOYCE KILMER AVENUE Check Date: 05052011
Client: EB44A NEW BRUNSWICK. NJ 08601 Period Ending Date: 0472072011

PAUL DULBERG
4608 HAYDEN CT
MCHENRY. IL. 60051
Y10 Y70 Tax Deductions Vol Deductions
Pay Pay |Howrs| Gross | Hours | Gross YTD M YTD
Rate nits P. Units Pay Amount | Amount Desc Amount Amount
|EE1% 120000, 4400 52800, 179.50]  2154.00|Soc Sec 528.00| 22.18| %047 | [
| | ‘ ‘ Madicare 528,00/ 768 3123 ‘
] | ‘ ‘ Fecers! 528.00/ 50.74 23772
| IL St WM 528,00 26.40 107.70
I | |
e S | ‘ | | | |
| | | ;
| | | |
|
| {
| 1 | |
|
| |
[ {
|
1 '
|
Current 4400 52800 7 106.97 0.00
|vm [ 179.50] _ 2154.00 46712 0.
Net P 421.0;
Other Payroll information
Description Value Descri| Value Description Value Descri| Value Desc Value
___Direct Doposit
Account Number ] Account ! Status. Amount
!
|
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT

COUNTY OF McHENRY
PAUL DULBERG, )
)
Plaintiff, } CaseNo. 12LA 178
)
vs. )  ANSWER TO COMPLAINT -
) DEFENDANT BILL McGUIRE AND
DAVID GAGNON, Individually, and as ) DEFENDANT CAROLYN McGUIRE
Agent of CAROLINE MCGUIRE and BILL )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL. MCGUIRE, Individually, )
)
Defendants. )

ANSWER TO COUNT I
Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count I of
Plaintiff’s Complaint inasmuch as said allegations are directed at a separate and distinct Defendant.
ANSWER TO COUNT IX
Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to
Count I of Plaintiff's Complaint, state as follows:
1. Defendants admit the allegations of paragraph one (1).
2. Defendants admit that on June 28, 2011, they owned and lived in a single family
home located at 1016 W. Elder Avenue, City of McHenry, County of McHenry,
Illinois. Defendants neither admit nor deny the remaining allegations set forth in
paragraph two (2) as said allegations call for the admission of a conclusion of law
rather than an allegation of fact.
3. Defendants deny the allegations of paragraph three (3).
4. Defendants deny the allegations of paragraph four (4).
S. Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in

cutting, trimming and maintaining trees and brush on the premises at 1016 W. Elder
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10.

11
12,
13.

14.

Avenue, in the City of McHenry, County of McHenry, Illinois. Defendants admit
that David Gagnon was doing so at their request, with their authority and permission
and for their benefit. Defendants deny the femaim'ng allegations of paragraph five
).

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 201. 1. Defendants admit that they owned a chain saw on June 28, 2011.
Defendants deny the remaining allegations of paragraph six (6).

Defendants deny the allegations of paragraph seven (7).

Defendants deny the allegations of paragraph eight (8).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations set forth in
paragraph nine (9). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof.

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragtaph ten (10). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof.

Defendants deny the allegations of paragraph eleven (11).

Defendants deny the allegations of paragraph twelve (12).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragraph thirteen (13). Defendants therefore neither admit nor deny said
allegations but demand strict proof thereof,

The answering Defendaﬁts were not present and thérefore lack sufﬁ;:ient'
information upon which to form a belief as to the truth of the allegations of
paragraph fourteen (14). Defendants therefore neither admit nor deny said

allegations but demand strict proof thereof.
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15.

16.

17.

18.
19.

20.

21.
22,

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defeﬁdants admit that at all relevant times they owned and lived in the premises that
are the subject of Plaintiff’'s Complaint. Defendants neither admit nor deny the
remaining allegations set forth in paragraph sixteen (16) as said allegations call for
the admission of a conclusion of law rather than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph eighteen (18).

Defendants admit that Defendant Dévid Gagnon used a chain saw from time to time
on June 28, 2011. The answering Defendants were not present and therefore lack
sufficient information upon which to form a belief as to whether Defendant David
Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg.
Defendants neither admit nor deny the remaining allegations set forth in paragraph
nineteen (19) as said allegations call for the admission of a conclusion of law rather
than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph twenty (20) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph twenty-one (21),

Defendants deny the allegations of paragraph twenty-two (22).

WHEREFORE, the_ Defendants, BILL. McGUIRE and CAROLYN McGUIRE, pray the

court dismiss Count I of Plaintiffs Complaint and enter judgment for the Defendants for their costs

of suit.

Defendants Hereby Demand A Trial By Jury
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CAROLYN MCGUIRE and BILL MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C,,

By

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS )
) SS
COUNTY OF WINNEBAGO )

RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of
the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the

foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the
best of his knowledge and belief.

RONALD A. BARCH
Subscribed and sworn to before

meong%i,g,, VO, 2007 .

Notary Public

OFFICIAL SEAL
TINA A FINK

NOTARY PUBLIC - STATE
OF ILl
MY COMMISSION EXPIRES:O?/LOIQ/?‘:S
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PEEAY IR SR

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:
Attorney Hans A. Mast
Law Offices of Thomas J. Popovich

3416 West Elm Street
McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

L

at Rockford, Illinois, at 5:00 o’clock p.m. on 1 ( to ‘ i

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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- 0245281968.1/SKO/ACCARDO/my
STATE OF ILLINOIS ) Ee 7

S8 %o Lo,

COUNTY OF MCHENRY ) o 6 5. Y&y
(¥ //,
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTR?dr»z ﬂ’ 4
McHENRY COUNTY, ILLINOIS e
PAUL DULBERG,
Plaintiff(s), CASE NO. 12L.A000178
vSs.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE

MCGUIRE and BILL MCGUIRE,
Individually,
Defendant(s).
' ANSWER TO COMPLAINT

Defendant(s), DAVID GAGNON, by and through the undersigned counsel, answer(s) the
Complaint as follows:
Defendant(s) deny/denies the allegation(s) in all paragraphs unless otherwise specifically
admitted.
COUNT L

Defendant admits each and every allegation as set forth in paragraph one.

it

Defendant admits each and every allegation as set forth in paragraph two.
Defendant denies each and every allegation as set forth in paragraph three.
Defendant denies each and every allegation as set forth in paragraph four.
Defendant admits each and every allegation as set forth in paragraph five.
Defendant admits each and every allegation as set forth in paragraph six.
Defendant admits each and every allegation as set forth in paragraph seven.

Defendant admits each and every allegation as set forth in paragraph eight.

e AL o

Defendant admits asking Plaintiff to assist in trimming a tree/branch.

.__‘
e

Defendant admits contact between the chainsaw and the Plaintiff,
11, Defendant denies each and every allegation as set forth in paragraph eleven.
12, Defendant admits to his legally mandated duty to the Plaintiff under Illinois Law

but herein denies committing any breach whatsoever of said duty to the Plaintiff.
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13.  Defendant denies each and every allegation as set forth in paragraph thirteen.
Further answering, Defendant denies remaining allegations as set forth in sub-paragraphs (a)
through (e).

14.  Defendant denies each and every allegation as set forth in paragraph fourteen.

15.  Defendant denies each and every allegation as set forth in paragraph fifteen.

COUNTIL
Defendant makes no answer to the allegations set forth in Count II. of the Plaintiff’s Complaint at
Law as the allegations contained therein are not directed against this Defendant.
WHEREFORE, Defendant(s) pray(s) for judgment and costs in this lawsuit.

AFFIRMATIVE DEFENSE

Defendant(s) DAVID GAGNON, by and through the undersigned counsel, and pursuant
to 735 ILCS 5/2-613d, as an Affirmative Defense state(s) and allege(s) as follows:

1. That before and at the time of the occurrence it was the duty of the Plaintiff to use
ordinary care for the safety of the Plaintiff(s).

2. That the negligence of the Plaintiff was the proximate cause of the occurrence and
the injuries or damages alleged.

3. That the Plaintiff was guilty of one or more of the following negligent acts or
omissions which were the proximate cause of the injuries or damages alleged:

a) Failed to use caution while assisting Defendant trimming a tree and branches.

b) Failed to proceed with caution when Plaintiff knew or should have known
that a danger;

c) Was inattentive and unobservant to surrounding conditions while assisting
with the trimming of the branches/irees;

d) Was otherwise careless and negligent as will be demonstrated by evidence at
trial.
4. That the negligence of the Plaintiff exceeded 50% of the proximate cause of the
alleged injuries and, therefore, pursuant to 735 ILCS 5/2-1116, the Plaintiff is barred from
recovery.

5. Pleading in the alternative, the negligence of the Plaintiff contributed in whole or

in part to the injury of which Plaintiff complains.
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WHEREFORE, Défendant(s) pray(s) that the Complaint at Law be dismissed should the
finder of fact determine that the negligence of the Plaintiff exceeded 50% of the proximate cause
of the alleged injuries of the Plaintiff; or, in the alternative, that any judgment entered in favor of
the Plaintiff and against the Defendants(s), DAVID GAGNON, be reduced in proportion to the
percentage of fault atfributed by the trier of fact to the negligence mcts and omissions of the

( //)

PERRY AZXCCARDO
ATTORNEY AT LAW

THEREBY CERTIFY thaton _September 5, 2012 , a true and correct copy of the
foregoing Answer and Affirmative Defenses filed with the Clerk of the Circuit Court of
McHenry County and mailed to:

Hans A. Mast
Law Offices of Thomas J. Popovich, P.C.
3416 W Elm St

McHenry IL, 60050
Attorney for Plaintiff(s) Paul Dulberg

Cicero, France, Barch & Alexander PC
6323 East Riverside Blvd
Rockford, IL. 61114

Attorney for Co-Defendants, Caroline and Bill McGuire

LAW OFFICE OF M: GERARD GREGOIRE

200 MN-LaSalle Sle2ﬁ5

Chicago, ID60601-1492 7
Telephoney/ 312-5358- éfl
By: (

PERRYA” ACCARDO
FirmXo.: 46878
orpey Bar No.: 6228720
éﬁOmey for Defendant(s):
David Gagnon
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22™° JUDICIAL CIRCUIT
COUNTY OF McHENRY

PAUL DULBERG, )
)

Plaintiff, ) CaseNo, 12LA 178
)
vs. )
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE MCGUIRE and.BILL )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )

ANSWER TO DEFENDANT DAVID GAGNON’S CONSOLIDATED NOTICE TO
PRODUCE PURSUANT TO SUPREME COURT RULE 214 AND SUPREME COURT
RULE 237 BY DEFENDANTS BILL McGUIRE AND CAROLINE McGUIRE

TO:  Mr. David Gagnon
c/o Perry Accardo
Law Office of M. Gerard Gregoire
200 N LaSalle Street, Ste 2650
Chicago, II. 60601-1092

Defendants, BILL. McGUIRE AND CAROLYN McGUIRE (impropertly named Caroline),
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to
Defendant’s, David Gagnon, Consolidated Notice to Produce Pursuant to Supreme Court Rule 214

and Supreme Court Rule 237, state as follows:

1. Produce for the purpose of adverse examination at trial and arbitration, pursuant to 735
ILCS 5/2-1102, Plaintiff Hans A, Mast.

ANSWER: No answer required.
2. All copies of damage bills, estimates of repair or replacement for any property claimed to
have been damaged in the occurrence in question, including, but not limited to, estimates,

cancelled checks, receipts or other documentary evidence representing payment for such
damages.

ANSWER: None known to answering Defendant.
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All photographs or video, images, of any of the parties to this suit, of vehicles, property, or
physical objects involved in the occurrence, scene of the occurrence. For each item
produced, identify the date the item was originally produced, the identity and contact
information of the photographer, videographer, filmmaker or other individual who produced
the item described and the identity and contact information of the current custodian of the
original item described.

ANSWER: None, other than photo copies that accompanied Plaintiff’s production
response to Defendants,

Any statement, memoranda, or other writing recording of any interview with any party,
other person, or witness who has knowledge of the facts alleged in the Complaint or who

has opinions relating to any of the issues alleged in the Complaint, except those protected by
privilege.

ANSWER: None in answering Defendants’ possession other than the typed statement of

David Gagnon, which was included in Plaintiff’s production response to
Defendants (see attached).

Any releases, hold harmless, or any other type of settlement agreements between Plaintiff(s)
and any other party which may have been responsible for the damages claimed by
Plaintiff(s).

ANSWER: None known to answering Defendants.

All policies of insurance providing collateral source of payments to the Plaintiff(s),
including, but not limited to, medical payment insurance, disability insurance, PIP
insurance, and/or employment related insurance. Please attach any/all policies of insurance
referred to above.

ANSWER: Requested. Will produce upon receipt.

Any and all medical hospital, medication, therapeutic, clinical records, bills and reports.
Any Social Security records relating to applications for disability claims, along with
documentary evidence.

ANSWER: None, other than those included in Plaintiff production response to
Defendants
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16.

17.

18.

If the party or his attorney responding to this Request to produce knows of the existence or
location of any document or items requested, even though they are not within the current
possession of the party or his/her attorney, identify the location, the custodian and the nature
of the document or items.

a. The date on which said document or tangible object was created;

b. The name and last known address of the author of the document or maker of the
tangible object;

c. The name and last known address of the recipient of the document or tangible object
or item;

d. A brief description of the subject matter of the document or description of the
tangible object or item;

e. The basis of the claim of privilege.

ANSWER: Not known to answering Defendants.

An affidavit of the responding party of their attomney stating whether the production is
complete in accordance with this Request pursuant to Supreme Court Rule 214 and Supreme
Court Rule 237,

ANSWER:  No answer required.

Copies of all individual United States and applicable individual state income tax returns,
including any and all W2 forms and supporting documents for the year before, the year of
and each year after the occurrence at issue. Further if any claim of lost income is based on
self-employment, produce and all business and accounting records, including the name,
address and telephone number of the accountant keeping or maintaining said records, for the
year before, the year of and each year after the occurrence at issue.

ANSWER:  Objection. This request seeks information which is irrelevant. Answering
further, the Defendants have not injected their personal income as an issue in
the case.

CAROLYN MCGUIRE and BILL MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

By @2/(’

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700
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STATE OF ILLINOIS )

) SS
COUNTY OF WINNEBAGO )

RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of
the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the

foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the

best of his kno Wledge and belief.
(/,_,.,.—\ 27 j

RONALD A. BARCH

Subscribed and sworn to before
meon @ -_271-17Z

ni\—l\ e AN - C-jj‘« \’ﬂ
Notary Public

OFFICIAL SEAL

TINA AFINK
NOTARY PUBLIC - STATE OF ILLINOIS

Ao
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:
Attorney Perry A. Accardo Attorney Hans A. Mast
Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N. LaSalle St., Ste 2650 3416 West Elm Street
Chicago, IL 60601-1092 McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on q!lﬂ‘ -

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL. 61114

815/226-7700

815/226-7701 (fax)
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- STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT
COUNTY OF McHENRY

PAUL DULBERG, )
)

Plaintiff, } CaseNo. 12 LA 178

) :

V8. )
)
DAVID GAGNON, Individually, and as )
- Agent of CAROLINE MCGUIRE and BILL, )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )

ANSWER TO PLAINTIFF’S REQUEST TO PRODUCE BY
DEFENDANTS BILL McGUIRE AND CAROLINE McGUIRE

TO:  Paul Dulberg
c/o Attorney Hans A, Mast
Law Offices of Thomas J. Popovich
3416 West Elm Street
McHenry, IL. 60050

Defendants, BILL, McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to

Plaintiff's Request to Produce, state as follows:

1. All statements (oral, written, or transcribed, signed or unsigned) by parties to this action
given to some person or entity other than their attorney or insurer.

ANSWER:  None in Defendants” possession other than the typed statement of David
Gagnon, which was included in Plaintiff’s production response.

2. All statements (oral, written, or transcribed, signed or unsigned) from any person who:
a) Witnessed or claims to have witnessed the occurrence specified in the Plaintiff's
Complaint;
1
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vy
e’

b) Was present at the scene of the occurrence;

c) Has or claims to have knowledge of any of the facts of the occurrence specified in
the Plaintiff’s Complaint; :

d) Has or claims to have knowledge of the condition of the Plaintiff or

e) Has or claims to have knowledge of the location specified in the Plaintiff’s
Complaint.

ANSWER:  (a) thru (e): See response to Request No. 1.

All photographs, slides, motion pictures, videotapes, or other photographic reproductions
taken subsequent to the alleged occurrence of the Plaintiff, any physical objects involved in
the occurrence, the scene of the occurrence, and/or the occurrence itself,

ANSWER:  None, other than the photo copies that accompanied Plaintiff’s production
response.

All documents pertaining to the physical or mental condition of the Plaintiff prior and
subsequent to the alleged occurrence including injuries sustained in other accidents

ANSWER:  None, othet than the medical records and bills and accompanied Plaintiff’s
production response.

Complete, unedited, and unabridged copies of any and all medical reports and documents
pertaining to the Plaintiff, and purporting to diagnose, analyze and/or otherwise evaluate any
and all injuries allegedly sustained by the Plaintiff in the occurrence specified in the
Plaintiff’s Complaint.

ANSWER: See response to Request No. 4.

Complete unedited, and unabridged copies of any and all police, accident or incident
documents and reports, including any supplementary or reconstruction reports prepared in
conjunction with the occurrence set forth in the Plaintiff’s Complaint.

ANSWER:  None in the Defendants’ possession.

All documents, articles, papers and textbooks you intend to use during the trial of this cause.

ANSWER: Not determined yet.
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10.

11.

12.

13.

14.

All rules, regulations, bylaws, guidelines of any public authority, inspecting or reviewing
authority or other private body, which you intend to use during the trial of this cause.

ANSWER:  Not determined yet.

All reports or documents which may contain the opinions, theories, conclusions, or
estimates regarding the condition of the Plaintiff existing both prior to and subsequent to the
incident in question or the matters in question.

ANSWER: None in Defendants’ possession at this time other than as reflected in the
medical records that accompanied Plaintiff’s production response.

All reports or documents which may contain the opinions, theories, conclusions, or
estimates regarding the occurrence in question.

ANSWER:  See response to Request No. 9.

A certified copy of all liability insurance policies and declaration pages that covered the
Defendant for the acts or omissions, as alleged in the Plaintiff’s Complaint including the
policies of members of the Defendant’s household. '

ANSWER: Requested. Will be produced upon receipt.

Each and every document, record, report, writing memorandum, physical object and the like
revealed or referenced in this Defendant’s Answers to Supreme Court Rule 213

ANSWER: With the exception of Plaintiff’s production response, the answering -
Defendants are not in possession of responsive documents at this time.

All maintenance or inspection schedules, records, logs, notes, charts, calendars, or other
tangible evidence concerning the maintenance or inspection of the exterior of the premises
described in the complaint including dates, locations, employees, and nature of such work.

ANSWER: No such documents exist,
All maintenance or inspection schedules, records, logs, notes, charts, calendars or other
tangible evidence concerning the maintenance or work described in the complaint on the

premises including dates, locations, employees, and nature of such work.

ANSWER: No such documents exist.
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15.  All incident reports, investigation or other tangible evidence concerning the accident
alleged, witnesses etc.

ANSWER: Defendants remain in possession of the real property in question and also
remain in possession of the subject chain saw and associated manual.

16.  Preserve and maintain the chain saw and any other instrumentalities of the accident or scene.

ANSWER: No response required,

17.  Any written invoices, payments or writings concerning hiring, retaining for use of David
Gagnon for work at the premises.

ANSWER: No such documents exist.

CAROLYN MCGUIRE and BILL MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C,,

et

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL. 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS )
_ ) SS
COUNTY OF WINNEBAGO )

RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of
the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the
foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the

best of his knowledge and belief, \

RONALD X BARCH

Subscribed and sworn to before
me on P ‘T W [\ g —

el O

Notary Public
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/ ' CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:

Attorney Hans A. Mast

Law Offices of Thomas J. Popovich
3416 West Elm Street

McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid

?

at Rockford, Illinois, at 5:00 o’clock p.m. on 8/(9 { =

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOQIS
IN THE CIRCUIT COURT OF THE 228° JUDICIAL CIRCUIT
COUNTY OF McHENRY ‘

PAUL DULBERG, )
)

Plaintiff, ) CaseNo. 12LA 178
)
s, )
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE MCGUIRE and BILL )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )

ANSWER TO PLAINTIFF’S INTERROGATORIES TO
DEFENDANTS BILL McGUIRE AND CAROLYN McGUIRE

TO:  Paul Dulberg
c/o Attorney Hans A. Mast
Law Offices of Thomas J. Popovich
3416 West Elm Street
McHenry, IL. 60050

Defendants, BILL, McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to

Plaintiff's Interrogatories, state as follows:

1. State the full name of the defendant(s) answering, as well as your current residence address,
date of birth, marital status, and social security number, and, if different, give the full name,
as well as the current residence address, date of birth, marital status, and social security
number of the individual(s) signing these Answers.

ANSWER:  William “Bill” McGuire Carolyn McGuire
1016 W. Elder Avenue 1016 W. Elder Avenue
McHenry, IL 60051 McHenry, IL 60051
Married: Carolyn Married: Bill
DOB: July 29, 1952 November 26, 1946

Defendants object to providing Social Security Numbers. Such information
is highly sensitive and private and is furthermore irrelevant to any issues in
the pending lawsuit.
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State the full name and current residence address of each person who witnessed or claims to
have witnessed the accident to the Plaintiff on the premises as described in the complaint,

ANSWER: David Gagnon " Paul Dulberg
39010 90 Place 4606 Hayden
Genoa City, WI 53128 McHenry, IL 60051

State the full name and current residence address of each person who witnessed or claims to
have witnessed the work and/or conditions existing as described in the complaint at the
location of the accident on the date of the accident described.

ANSWER:  See answer to Interrogatory No. 2.

State the name and address of the person(s) or entity that owned the property premises
whereat the accident occurred as alleged, as of the date in question,

ANSWER: Bill and Carolyn McGuire
1016 W. Elder Avenue
McHenry, IL 60051

State the name and address of the person(s) or entity that was involved in the work and/or
maintenance of the exterior of the premises as alleged on the date in question.

ANSWER:  See response to Interrogatory No. 2.
State the name and address of the person(s) or entity that decided or chose to undertake the
work and/or maintenance of the exterior of the premises as alleged on the date in question, -

including chain saw use and activity.

ANSWER:  See response to Interrogatory No. 2.

State the name and address of the person(s) or entity that was to supervise or oversee the

" work and/or maintenance at the exterior of the premises as alleged on the date in question

including chain saw use and activity.

ANSWER: * See response to Interrogatory No. 2.
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State the full name and cutrent residence address of each person, who was present and/or
claims to have been present at the scene immediately before, at the time of, and/or
immediately after said occurrence.

ANSWER:

Before:

At Time Of
QOccurrence:

After:

William “Bill” McGuire Carolyn McGuire
1016 W. Elder Avenue 1016 W. Elder Avenue
McHenry, IL 60051 McHenry, IL 60051
David Gagnon Paul Dulberg

39010 90™ Place 4606 Hayden

Genoa City, WI 53128 McHenry, IL 60051
David Gagnon Paul Dulberg

39010 90™ Place 4606 Hayden

Genoa City, W1 53128 McHenry, IL 60051
William “Bill” McGuire Carolyn McGuire
1016 W. Elder Avenue ' 1016 W. Elder Avenue
McHenry, IL 60051 McHenry, IL 60051
David Gagnon Paul Dulberg

39010 90™ Place 4606 Hayden

Genoa City, WI 53128 McHenry, IL 60051

State the name and address of each witness that knows or claims to know the circumstances
of the alleged accident, how it occurred or how the Plaintiff became injured — as alleged in

the Complaint.

ANSWER:

On information and belief, David Gagnon and Paul Dulberg were present at
the time of the alleged occurrence and therefore know the circumstances
surrounding the occurrence. Answering further, Defendants Bill McGuire
and Carolyn McGuire were not present at the time of the occurrence but
knew that David Gagnon and Paul Dulberg were present on the date of the
occurrence.  From conversations with David Gagnon, the answering
Defendants believe that Mr. Gagnon and Mr. Dulberg had been cutting logs
and tree branches into smaller sections without incident. While in the
process of cutting tree branches Paul Dulberg unexpectedly and without
warning moved his right arm directly in the path of the running chain saw.
Investigation continues.
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10.

1.

With respect to the chain saw that was being bperated on the premises at the time of the
alleged injury, state as follows: ‘

a, Who was operating the chain saw at the time of the Plaintiff’s alleged injury;

b. Who owned the chain saw at the time of Plaintiff’s alleged injury;

C. jwbo requested that the chain saw be used to perform work at the time of Plaintiff’s
injury.

ANSWER:

a. On information and belief, David Gagnon was operating the chain saw at the time
Mr. Dulberg was injured. '

b. Bill McGuire was the owner of the chain saw on the date of the occurrence.
David Gagnon had Bill McGuire’s permission to use the chain saw.

With respect to David Gagnon’s experience in use of a chain saw prior to the date of the
alleged accident, state as follows:

a. How many times had David Gagnon operated the same or similar chain saw prior to
the date of alleged accident;

What formal training did David Gagnon receive in use or operation of a chain saw
prior to the occurrence alleged;

C. Who, if any, (names and addresses) trained David Gagnon in use or operation of a
chain saw prior to the occurrence.

ANSWER:

a. Objection. This interrogatory is better directed to David Gagnon. Answering
subject to objection, and to the best of the answering parties’ knowledge, David
Gagnon has used chain saws in the past but the answering parties do not known how
often he has used chain saws in the past.

b. Objection. This interrogatory is better directed to David Gagnon. Answering

subject to objection, the answering parties do not know whether David Gagnon has
been formally trained the use or operation of a chain saw. Answering further, the
answering parties are aware that Mr. Gagnon has used chain saws many times in the
past and he appears/appeared to know what he is doing. -
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12.

13.

14.

c. Objection. This interrogatory is better directed to David Gagnon. Answering
subject to objection, the answering party do now know whether or by whom David
Gagnon was trained in the use of chain saws. Answering further, the answering
parties are aware that Mr. Gagnon has used chain saws many times in the past and
he appears/appeared to know what he is doing.

What was the scope of work or task David Gagnon was engaged in with use of the chain
saw at or about the time of the alleged accident.

ANSWER:

To the extent “scope of work” or “engaged” constitute legal conclusions, the
answering Defendants object to Interrogatory No. 12. Answering subject to
objection, at the time of the alleged occurrence, the answering Defendants were in
the process of replacing an old shed on their property. Paul Dulberg helped David
Gagnon tear down the old shed. The answering Defendants further believe that Mr.
Dulberg took the components of the old shed to his property for eventual

. reassembly. On the date of the occurrence, Mr. Dulberg was helping David Gagnon
take down several trees to make room for a new shed. On information and belief,
prior to the occurrence Mr. Gagnon and Mr. Dulberg had been cutting logs and tree
branches into smaller sections without incident. While in the process of cutting tree
branches Paul Dulberg unexpectedly and without warning moved his right arm
directly in the path of the running chain saw. Answering further, the answering
Defendants did not engage, hire or pay either individual for their activities on site.
Nor did either answering Defendant dictate, control or otherwise supervise the
methods and means by which Mr. Gagnon and Mr. Dulberg performed the tree and
branch cutting at issue.

Who (names and addresses) requested or chose to engage Gagnon in the “task” of use and
operation of the chain saw at or about the time of the alleged accident.

ANSWER:

To the extent the words “chose” and “engage” constitute legal conclusions, the
answering Defendants object to Interrogatory No. 13. Answering subject to
objection, David Gagnon undertook the tree cutting and trimming in question as a
favor to his parents. He was not engaged, hired or paid for the activities in question.

What instructions or guidance, if any, was given to Gagnon prior to PlaintifPs alleged
injury/accident with regard to how he was to perform the chain saw work at the premises.

ANSWER: See response to Interrogatory No, 11,
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15

16.

Were you (Defendant) covered under any policy of insurance at the time of the occurrence.
If so, were you named or covered under any policy, policy, or policies, of liability insurance
effective on the date of said occurrence, and: State the name of each such company or
companies, the policy number of numbers, the effective period(s) occurrence, including
umbrella or excess insurance coverage, property damage and medical payment coverage.

ANSWER: Yes.

Auto-Owners Insurance Company

Policy No. 48-010-965-01

Eff: May9,2011 thru May 9, 2012

Personal Liability (Each Occurrence): $300,000.00
Medical Payments (Each Person): $1,000.00

Do you have any information:

@

(b)

©

@

That any plaintiff was, within the 5 years immediately prior to said occurrence,
confined in a hospital and/or clinic, treated by a physician and/or other health
professional, or x-rayed for any reason other than person injury? If so, state each
plaintiff so involved, the name and address of each such hospital and/or clinic,

physician, technician and/or other health care professional, the approximate date of

such confinement or service and state the reason for such confinement or service;

That any plaintiff has suffered any serious personal injury and/or illness prior to the
date of said occurrence? If so, state each plaintiff so involved, state when, where
and how he or she was injured and/or ill and describe the injuries and/or illness
suffered;

That any plaintiff has suffered any serious personal injury and/or illness since the
date of said occurrence? If so, state each plaintiff so involved, state when, where
and how he or she was injured and/or ill and describe the injuries and/or illness
suffered;

That any plaintiff has ever filed any other suit for his or her own personal injuries?
If so, state each plaintiff so involved, state the court, and caption in which filed, the
year filed, the title and docket number of said case.

ANSWER:

a.

c-d.

On information and belief, the answering parties believe that Paul Dulberg was
involved in a motor vehicle accident that resulted in a shoulder injury of some sort.
The answering parties do not know of any other details about the auto accident or
injuries, if any.

See answer to Interrogatory No. 16(a).

No.

Dulberg 000167

EXHIBIT 152 - Part 1 of 7
Page 167 of 2598





17.

18.

19,

20.

21

Were any photographs, movies and/or videotapes taken of the scene of the occurrence or of
the persons involved? If so, state the date or dates on which such photographs, movies
and/or videotapes were taken, the subject thereof, who now has custody of them, the name,
address and occupation and employer of the person taking them.

ANSWER:  None, other than those furnished as part of Plaintiff’s discovery response.

Have you (or anyone acting on your behalf) had any conversations with any person at any
time with regard to the manner in which the occurrence complained of occurred, or have
you overheard any statements made by any person at any time with regard to the injuries
complained of by plaintiff or the manner in which the occurrence complained of occurred?
If the answer to this Interrogatory is in the affirmative, state the following:

(@)  The date or dates of such conversations and/or statements;

(b)  The place of such conversations and/or statements;

(¢} Allpersons present for the for the conversations and/or statements;

(d)  The matters and things stated by the person in the conversations and/or statements;
(6)  Whether the conversation was oral, written and/or recorded; and

® Who has possession of said statement if written and/or recorded.

ANSWER:  (a) thru (f): See summary of oral communication received from David
Gagnon set forth in response to Interrogatory No. 9. Answering further, on
information and belief, a few weeks after the subject occurrence Paul
Dulberg did roofing work and moved heavy pieces of lumber for Mike
Thomas, 460 Walbeck Drive, Twin Lakes, WI 53181 (312/961-9655).
Investigation continues.

Do you know of any statements made by any person relating to the occurrence complained

‘of by the plaintiff? If so, give the name and address of each such witness, the date of said

statement, and state whether such statement was written and/or oral.,
ANSWER: See answers to Interrogatories No. 9 and 18.

State the name and address of each person having knowledge of Plaintiff’s activities on the
premises PRIOR to the accident in question.

ANSWER:  Paul Dulberg and David Gagnon.

State the name and address of each person having knowledge of Plaintiff’s activities on the
premises AFTER the accident in question.

ANSWER:  Paul Dulberg, David Gagnon, Bill McGuire and Carolyn McGuite.
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22.  Had the Plaintiff ever used or operated a chain saw on the premises or for the Defendant’s
prior to his alleged accident. If so, state the dates and times such occurred.

ANSWER:  Yes. In June 2011 Carolyn and Bill McGuire had a contractor take down a
large tree on their property. The contractor left the fallen limbs. Shortly
thereafter, Paul Dulberg brought his own chain saw down to the property.
He cut the limbs into logs. David Gagnon helped him cut and load the logs.

23.  Pursuant to Illinois Supreme Court Rule 213(f), provide the name and address of each
witness who will testify at trial, and state the subject of each witness’ testimony, giving the
following information:

(@)  The subject matter on which the opinion witness is expected to testify;

(b)  The conclusions and/or opinions of the opinion witness and the basis therefore,
including reports of said witness, if any; '

(¢)  The qualifications of each opinion witness, including a Curriculum Vitae and/or
resume, if any; and ‘

(d)  Identify any written reports of the opinion witness regarding this occurrence.

ANSWER:
IHinois Supreme Court Rule 213(f)(1) — Lay Witnesses:

The answering party has not yet determined the identity of the witnesses that might be
called upon to offer lay witness testimony and opinions at trial. However, each of the following
individuals are possible trial witnesses:

a. Paul Dulberg. Presumably, Mr. Kemp will testify about his age, education
and work experience. He may testify concerning all the events and
occurrences alleged in his complaint. He may also testify concerning his
state of health before the events and occurrences alleged in his complaint,
the injuries he attributes to the events and occurrences alleged in his
complaint, and his current state of health. Lastly, it is anticipated that he
will testify concerning all matters covered by his discovery responses and
discovery deposition, if taken. Investigation continues.

b. David Gagnon. The answering party does not know the specifics of Mr.
Gagnon’s potential trial testimony. Presumably, however, Mr. Gagnon
will testify about his age, education and work experience. He may testify
concerning his connection to Bill McGuire and Carolyn McGuire. He
may testify concerning the events and occurrences alleged in Plaintiff’s
Complaint. He may also testify concerning observations he made about
Mr. Dulberg’s state’ of health before the events and occurrences alleged in
Plaintiff’s Complaint, observations he made about the injuries Mr.
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Dulberg attributes to the events and occurrences alleged in Plaintiff’s
Complaint, and observations he made about Mr, Dulberg’s current state of
health, Lastly, it is anticipated that he will testify concerning all matters
covered by his discovery responses and discovery deposition, if taken,
Investigation continues.

Bill McGuire. If called upon to testify, Mr. McGuire will testify about his
age, education and work experience. He will testify concerning his
connection to David Gagnon and Carolyn McGuire. He may testify
concerning the circumstances surrounding the occurrence alleged in
Plaintif’s Complaint. He may also testify concerning observations he
made about Mr. Dulberg’s state of health immediately after and since the
occurrence alleged in Plaintif®s Complaint, including observations he
made about the injuries Mr. Dulberg attributes to the occurrence alleged in
Plaintiff’s Complaint. Lastly, it is anticipated that he will testify
concerning all matters covered by his discovery responses and discovery
deposition, if taken. Investigation continues.

Carolyn McGuire. If called upon to testify, Mrs. McGuire will testify
about her age, education and work experience. She will testify concerning
her connection to David Gagnon and Bill McGuire. She may testify

~concerning the circumstances surrounding the occurrence alleged in

Plaintif’s Complaint. She may also testify concerning observations she
made about Mr. Dulberg’s state of health immediately after and since the
occurrence alleged in Plaintiff’s Complaint, including observations she
made about the injuries Mr. Dulberg attributes to the occurrence alleged in
?laintiff’ s Complaint. Lastly, it is anticipated that she will testify
concerning all matters covered by her discovery responses and discovery
deposition, if taken. Investigation continues.

Mike Thomas. If called upon to testify, Mr. Thomas may testify about his
age, education and work experience. He may testify concerning his
connection to Paul Dulberg. He may also testify concerning observations
he made about Mr. Dulberg’s state of health after the occurrence alleged
in Plaintiff’s Complaint, including observations he made of Mr. Dulberg
performing roofing work and moving lumber. Lastly, it is anticipated that
he will testify concerning all matters covered in his discovery deposition,
if taken. Investigation continues.

Investigation continues,
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24.

25.

26.

27.

Minois Supreme Court Rule 213(f)(2) — Independent Opinion Witnesses.

To the extent any of the individuals disclosed above as potential Rule 213(f)(1)
witnesses also qualify for disclosure as an independent expert witness within the
meaning of Illinois Supreme Court Rule 213(£)(2), the responding Defendants
incorporate the above Rule 213(f)(1) disclosure as though fully and completely
set forth herein as a Rule 213(f)(2) disclosure. Answering further, the responding
Defendants further incorporate the identity and opinions of any medical provider
that treated Plaintiff for injuries he claims are associated with the occurrence
alleged in his Complaint. For additional detail, see the medical records and
materials produced by Plaintiff as part of his production response. Investigation
continues. '

Illinois Supreme Court Rule 213(f)(3) — Controlled Opinion Witnesses.
None at this time. Answering further, Defendants reserve the right to retain and

disclose controlled opinion witnesses and will do so, if necessary, in accordance
with all applicable court orders and discovery rules.

List the names and addresses of all other persons (other than yourself and persdns heretofore
listed) who have knowledge of the facts of said occurrence and/or of the injuries and
damages claimed to have resulted therefrom.

ANSWER:  None, other than as disclosed in response to the interrogatories above.
Identify any statements, information and/or documents known to you and requested by any
of the foregoing Interrogatories which you claim to be work product or subject to any
common law or statutory privilege, and with respect to each Interrogatory, specify the legal
basis for the claim as required by Supreme Court Rule 201(n).

ANSWER: None at this time.

State the name and address of each person at the premises (although maybe at different

location or not a witness to the incident) described at the time of the occurrence.

ANSWER:  See tesponse to Interrogatory Nos. 1 and 2.

Was the Plaintiff struck and injured by the chain saw while in operation on the date and time
alleged. If so, what caused the chain saw to strike the Plaintiff,

ANSWER:  On information and belief, yes. Answering further, Defendants were not
present at the time of the occurrence. See answer to Interrogatory No. 9,
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28.

29.

30.

Ll
s W.'\‘
e

Describe what, if any, of the Plaintiff’s conduct caused or contributed to his injury on the
date and time in question.

ANSWER:  See answer to Interrogatory No. 9.

Did the chain saw malfunction at any time during its use prior to Plaintiff’s alleged injury.
ANSWER:  To the best of the answering parties’ knowledge, no.
Prior to Plaintiff’s alleged injury, was the subject chain saw operating safely and propetly.

ANSWER:  To the best of the answering parties lmowledge, yes.

CAROLYN MCGUIRE and BILL. MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

By

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C. -
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS )
) SS
COUNTY OF WINNEBAGO )
BILL McGUIRE, being first duly sworn on oath, deposes and states that he is one of the defendants

herein; that he has read the foregoing interrogatory answers; and that the interrogatory answers herein are

true, correct and complete to the best of his knowledge and belief.

\Buw 1/ 783% P

Bill McGfire

Subscribed and sworn to before
me on the & TA day August, 2012.

Notary Publi&”

OFFICIAL S
A,
Y COMM:‘SS!ON EXP‘E?’?;/%?}?IS
; 4
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STATE OF ILLINOIS )
) SS

COUNTY OF WINNEBAGO )

CAROLYN McGUIRE, being first duly sworn on oath, deposes and states that she is one of the

defendants herein; that she has read the foregoing interrogatory answers; and that the interrogatory answers

herein are true, correct and complete to the best of her knowledge and belief,

Subscribed and sworn to before
me on the {of- day August, 2012,

OFFICIAL SEAL
RONALD A BARCH

NOTARY PUBLIC - STATE OF L1 Ngrs

MY COMMISSION EXPIRES: 05/07/14
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:

Attorney Hans A. Mast

Law Offices of Thomas J. Popovich
3416 West Elm Street

McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Titinois, at 5:00 o’clock p.m. on ooin—

Cicero, France, Barch & Alexander, P.C,
6323 East Riverside Blvd.

Rockford, IL. 61114

815/226-7700

815/226-7701 (fax)
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Feb. 4. 2013 1:38PM No. 9939 P 1

X ' 0245281968.1/SKO/ACCARDO/ga
“ STATE OF ILLINOXS )
)88
COUNTY OF MCHENRY )

IN THE CIRCUIT COURTY OF THE TWENTY-SECOND JUDICYAL DISTRICT
McHENRY COUNTY, ILLINOJXS

PAUL DULBERG,
Plaintiff(s), , CASE NO. 12LA000178

Vs,

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL, MCGUIRE,
Individually,

_ Defendant(s),

ANSWERS TO CO-DEFENDANT INTERROGATORIES

The Defendant, DAVID GAGNON, in response to the Interrogatories propounded states
as follows:

1, State the full name, present residence address and bixth date of the person answering these
Interrogatorics.

ANSWER: David A, Gagnon, 39010 90™ Place, Genoa City Wisconsin 53128
DOB: 4/3/1697

2. State your marital status on the date of the oecoence in question and, if marded, your
spouse’s name and age on said date.

ANSWER: Married; Pamela Gagnon, 39010 90™ Place, Genoa City Wisconsin $3128.

3, State the full name and present or last known address {indicating which) of each pexson
who: .
(n)  Witnessed or claims to have witnessed the occurrence in question.
(6)  Was present or claims to have been present at the scone immediately before said
OCOUILENCe.
(v)  Was present or claims to have been present immediately after said ocourence.
(d)  Otherwise has or claims to have any knowledge of the facts or possible causes of
the occurrence to include any damages or injuries alleged to have resulted from
said occumrence. : : C

ANSWER: David A. Gaguon, 39010 90% Place, Genoa City Wisconsin 53128; Paul
Dulbexg, 4606 Hayden Ct, McHenxy Ilinois 60050; Carolyn McGuire, 1016 W. Xlder
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Feb. 4 2013 1:39PM No. 9239 P 6

[ HEREBY CERTIFY that on , & trye and correct copy of the
foregomg Answers to Interrogatories were filed with the Clerk of the Circuit Coutt of McHenry

W

County and a copy of same was also mailed to:

Hans A, Mast :

Law Offices of Thomas J. Popovich, P.C.
3416 W Elm St

McHenry IL 60050

Attormey for Plaintiff{s) Paul Dulberg
Cicero, France, Barch & Alexander PC

6323 East Riverside Bivd
Rockford, XL 61114

Attorney for Co-Defendants, Caroline and Bill McGuire

LAW OFFICE OF M. GERARD GREGOIRE
200 N LaSalle St Ste 2650

Chicago, II. 60601-1092

Telephone: 312-558-9821

By:

PERRY A. ACCARDO

Firm No.: 46878

E-MAU. ADDRESS:
ILLINOISLEGAYL@ALLSTATE.COM
Attomey Bar No.: §228720 ‘
Attorney for Defendant(s):

David Gagnon
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' ’ 0245281968.1/SKO/ACCARDO/PAA
STATE OF ILLINOIS : )

* ) S8
COUNTY OF MCHENRY )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL, DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff(s), | CASE NO. 121LA000178

VS.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL MCGUIRE,
Individually,

Defendani(s).

ANSWERS TO CO-DEFENDANT INTERROGATORIES

The Defendant, DAVID GAGNON, in response to the Interrogatories propounded states
as follows: - ‘

1. State the full name, present residence address and birth date of the person answeting these
Interrogatories.

ANSWER: David A. Gagnon, 39010 90 Place, Genoa City Wisconsin 53128
DOB: 4/3/1697

2. State your marital status on the date of the occurrence in question and, if married, your
spouse's name and age on said date.

ANSWER: Married; Pamela Gagnon, 39010 90 Place, Genoa City Wisconsin 53128.

3. State the full name and present or last known address (indicating which) of each person
who:
(a)  Witnessed or claims to have witnessed the occurrence in question.
(b)  Was present or claims to have been present at the scene immediately before said
. occurrence.
(¢)  Was present or claims to have been present immediately after said occurrence.
(d)  Otherwise has or claims to have any knowledge of the facts or possible causes of
the occurrence to include any damages or injuries alleged to have resulted from
said occutrence.

ANSWER: David A. Gagnon, 39010 90" Place, Genoa City Wisconsin 53128; Paul

3

EXHIBIT 152 - Part 1 of 7
Page 178 of 2598





Avenue, McHenry Hlinois 60051; Wl]llam McGuire, 1016 W. Elder Avenue, McHenry
1ltinois 60051.

4, Stat/s specifically and with, certainty the personal injuries and property damage, if any,
sustained by PAUL DULBERG as 2 result of said occurrence,

ANSWER: Defendant has no knowledge regarding the plaintiff’s personal injuries
and/or property damage claims.

7. State whether PAUL DULBERG was hospitalized or had suffered any illness or petsonal
injury prior to or subsequent to the date of said occurrence, and if so, state the nature and date of
each such hospitalization, illness or personal injury. '

ANSWER: 1 do not know.

8. State whether PAUL DULBERG suffered any permanent scarring as a result of the
accident alleged in the complaint. If so, state the location of such scar, the width and length of
such scar or scars. (Pursuant to Suprcme Court Rule 214, please attach any photos of any such
scar to your answers hereto.)

ANSWER: Idonot know.

9. State whether prior to the accident alleged in the complaint PAUL DULBERG suffered
any physical disability or impairment of any kind whatsoever. If so, state the nature of such.
physical disability or impairment and how PAUL DULBERG came to have such physical
disability or impairment.

ANSWER: 1do nof know.

10.  State the location of the alleged occurrence, pinpointing such location in feet, inches and
direction from fixed obj ects or boundaries at the scene of the occurrence.

pace=
ANSWER: The accident occurred m—-ﬁeﬂt/ of my parent’s home at 1016 W. Elder Avenue,

McHenry lilinois 60051,

11.  State with particularity the ﬁature of the alleged defect, object substance or condition
which caused the alleged occurrence giving the exact dimensions and physical. description of
such including the size, shape, color, height, length and depth of such defect or object.

ANSWER: Chainsaw, EFCO, Model # MT3500, 2.38 Cubic Inch, 16” blade.

12.  State with particularity what PAUL DULBERG was domg at the time of the accident
alleged in the complaint.

ANSWER: He was helping me trim a tree by helding a branch.

13.  State with particularity what DAVID GAGNON was doing at the time of the accident
alleged in the compiamt

ANSWER: I was cutting through a branch with the chainsaw.
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14.  State with particularity the address for David Gagnon on June 28, 2011.
ANSWER: 39010 90" Place, Genoa City Wisconsin 53128.

15.  State with particularity all the reasons why PAUL DULBERG was present on the
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenty,
Tilinois on the date of the alleged occurrence.

ANSWER: I asked him to help me trim the tree at my parents’ home.

16.  State with particularity all the reasons why DAVID GAGNON was present on the
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry,
Iliinois on the date of the alleged occurrence.

ANSWER: Iwas trimming a tree for my parents.

17.  State with particularity your basis for alleging that David Gagnon was wotking under the
supervision and control of Defendants Bill McGuire and Carolyn McGuire at the time of the
occurrence, as asserted in your answer to Plaintiff's Complaint,

ANSWER: N/A

18..  State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn
McGuire instructed and/or advised David Gagnon in the use of a chain saw on or before the date
of the occurrence, as asserted in your answer to Plaintiff's Complaint.

ANSWER: N/A

19.  State with particularity your basis for alleging that David Gagnon was under the
supervision and conirol of Defendants Bill McGuire and Carolyn McGuire and working as their
apparent and actual agent on the date of and at the time of the occurrence, as asserted in your
answer to Plaintiff's Complaint.

ANSWER: N/A

20.  State with particularity any and all defects associated with the chain saw you believe or
claim was involved in the occurrence alleged in Plaintiff's Complaint.

ANSWER: None.

21.  State whether any photographs or videos were taken of the scene of the occurrence or of
the persons, objects or premises involved, and if so, state the number of photographs or videos
taken, their subject matter and who now has custody of them.

ANSWER: No.

22.  Pursuant to Supreme Court Rule 213(f), furnish the identity and addresses of wﬂnesses

‘who will testify at trial and the following information:
(@  For each lay witness, identify the subjects on which the witness will testify.
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()’ For each independent expert witness, identify the subjects on which the witness
will testify and the opinions the party expects to elicit. ‘
(c)  For each controlled expert witness, identify:
(i) the subject matter on which the witness will testify;
. (i)  the conclusions and opinions of the witness and the bases therefor;
(iii) the qualifications of the witness; and
(iv)  any reports prepared by the witness about .the case.

ANSWER:  David A. Gagunon, 39010 90™ Place, Genoa City Wisconsin 53128— This
witness is expected to testify to any dangerous or defective condition that he saw and/or was
aware of: his insurance policy and coverage; maintenance, repair and inspection of the chainsaw;
as to any dangerous or defective area on the premises. This witness is also expected to testify
regarding his observations of the plaintiff before, during and after the alleged occurrence; his
understanding as to the facts of the accident; his observations of the scene and he is expected to
testify as to any conversations which took place between the parties and witnesses. This witness
‘is also expected to testify consistent with any testimony he may have given and/or may give at a
discovery deposition. A '

Paul Dulberg, 4606 Hayden Ct, McHenry Ilinois 60850—This witness is expected to testify
to any dangerous. or defective condition that he saw and/or was aware of; his relationship to the
tenants of the building; his observations prior, during and after his alleged injury; the natare of
his injury, medical bills, medical records and recovery; his understanding of his injury and
recovery. This witness is also expected to testify to his understanding as to the facts of the
accident; his observations of the scene and he is expected to testify as to any conversations which
took place between the parties and witnesses. This witness is also expected to testify consistent
with any testimony he may have given and/or may give at a discovery deposition.

Carolyn McGuire, 1016 W. Elder Avenue, McHenry Illinois 60051; William McGuire,
1016 W. Elder Avenue, McHenry Illinois 60051— These witnesses are expected to testify as to
their ownership of the property in question; their insurance policy and coverage; their knowledge
of the arca, chainsaw and tree; maintenance, repair and inspection of the chainsaw; as to any

yiolations the premises; as to any dangerous or defective area on the premises. These witnesses
are also expected to testify regarding their observations of the plaintiff before, during and after
the alleged occurrence; their understanding as to the facts of the accident; their observations of
the scene and they are expected to testify as to any conversations which took place between the
parties and witnesses. These witnesses are also expected to testify consistent with any testimony
they may have given and/or may give at a discovery deposition.
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Under penalties as provided by law pursuant to 735 ILCS 5/1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he/she verily believes the same to be true.

DAVID GAGNON -
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. I HEREBY CERTIFY thaton | / St / 1S , & true and correct copy of the
foregoing Answers to Interrogatories were filed with the Clerk of the Circuit Court of McHenry
County and a copy of same was also mailed to:

© Hans A. Mast
. Law Offices of Thomas J. Popovich, P.C.
. 3416 WEIm St
McHenry IL, 60050

Attorney for Plaintiff(s) Paul Dulberg
Cicero, France, Barch & Alexander PC

6323 East Riverside Blvd
Rockford, IL, 61114

Attorney for Co-Defendants, Caroline and Bill MocGuire

OISLEGAL@ALLSTATE.COM
ey Bar No.: 6228720

Attorney for Defendant(s):

David Gagnon
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STATE OF ILLINOIS - )
)SS
- COUNTY OF MCHENRY )

IN: THE CIRCUIT COURT OF THE TWENTY-SECOND J'U])ICIAL DISTRICT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintifi(s), | 'CASE NO. 12LA000178

VS,

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL, MCGUIRE,
Individually,

Defendant(s).

ANSWERS TO CO-DEFENDANT INTERROGATORIES

The Defendant, DAVID GAGNON in response to the Interrogatories propounded states
as follows:

1. State the full name, present residence address and birth date of the person answering these -
Interrogatones

ANSWER: David A. Gagnon, 39010 90" Place, Genoa City Wisconsin 53128
DOB: 4/3/1697

2. State your marital status on the date of the occurrence in question and, if married, your
spouse's name and age on said date.

ANSWER: Married; Pamela Gagnon, 39010 9‘0tll Place, Genoa City Wisconsin 53128.

3. State the full name and present or last known address (indicating which) of each person

who:
(a)  Witnessed or claims to have witnessed the occurrence in question.
(b)  Was present or claims to have been present at the scene immediately before said

: occurrence.
(c)  Was present or claims to have been present immediately after said occurrence.
(d)  Otherwise has or claims to have any knowledge of the facts or possible causes of
the occurrence to include any damages or injuries alleged to have resulted from
said occurrence. '

ANSWER: David A. Gagnon, 39010 90" Place, Genoa City Wisconsin 53128; Paul
‘Dulberg, 4606 Hayden Ct, McHenry Illinois 60050; Carolyn McGuire, 1016 W. Elder
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Avenue, McHenry Illinois 60051;- William McGuire, 1016 W. Elder Avenue, McHeni'y
Illinois 60051, :

4. State specifically and with certainty the persohal injuries and property damage, if any,
sustained by PAUL DULBERG as a result of said occurrence.

ANSWER: Defendant has no knowledge regarding the plaintiffs personal injuries
and/or property damage claims, : -

7.‘ State whether PAUL DULBERG was hospitalized or had suffered any illness or personal
injury prior to or subsequent to the date of said occurrence, and if so, state the nature and date of
each such hospitalization, illness or personal injury. ‘

ANSWER: 1do not know.

8. State whether PAUL DULBERG suffered any permanent scarring as a result of the
-accident alleged in the complaint. If so, state the location of such scar, the width and length of
such scar or scars. (Pursuant to Supreme Court Rule 214, please attach any photos of any such
scar to your answers hereto.) ‘ ’ :

ANSWER: T do not know.

9. State whether prior to the accident alleged in the complaint PAUL DULBERG suffered
any physical disability or impairment of any kind whatsoever. If so, state the nature of such.
physical disability or impairment and how PAUL DULBERG came to have such physical
disability or impairment.

ANSWER: 1 do not know.

10.  State the location of the alleged occurrence, pinpointing such location in feet, inches and
direction from fixed objects or boundaries at the scene of the occurrence.

. _ppce=
ANSWER: The accident occurred in-Frent of my parent’s home at 1016 W. Elder Avenue,
McHenry Illinois 60051, : :

11.  State with particularity the nature of the alleged defect, object substance or condition
which caused the alleged occutrence giving the exact dimensions and physical description of
such including the size, shape, color, height, length and depth of such defect or object.
ANSWER: Chainsaw, EFCO, Model # MT3500, 2.38 Cubic Inch, 16” blade.

12.  State with particularity what PAUL DULBERG was doing at the time of the accident
alleged in the complaint. ' :

ANSWER: He was helping me trim a tree by holding a branch.

13.  State with particularity what DAVID GAGNON was doing at the time of the accident
alleged in the complaint. _ ’

ANSWER: I'was cutting through a branch with the chainsaw.
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14.  State with particularity the address for David Gagnon on June 28, 2011.
ANSWER: 39010 90" Place, Genoa City Wisconsin 53128.

15, State with particulatity all the reasons why PAUL DULBERG was present on the
- premises known commonly as 1016 W. Elder Avenue, City of McHenty, County of McHenry,
Illinois on the date of the alleged occurrence.

ANSWER: I asked him to help me trim the tree at my parents’ home.

16,  State with- particdaritir all the reasons why DAVID GAGNON was present on the
premises known commonly as 1016 W, Elder Avenue, City of McHenry, County of McHenry
Tilinois on the date of the alleged occurrence.

ANSWER: 1was frimming a tree for my parents.
17.  State with particulaﬁty your basis for alleging that David Gagnen was working under the

supervision and control of Defendants Bill McGuire and Carolyn McGuire at the time of the
occurrence, as asserted in your answer to Plaintiff's Complaint.

ANSWER: N/A
18..  State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn

McGuire instructed and/or advised David Gagnon in the use of a chain saw on or before the date
of the occurrence, as asserted in your answer to Plaintiff's Complaint. :

ANSWER: N/A
19.  State with particularity your basis for alleging that David Gagnon was under the
supervision and control of Defendants Bill McGuire and Carolyn McGuire and working as their

apparent and actual agent on the date of and at the time of the occurrence, as asserted in your
answer to Plaintiff's Complaint.

ANSWER: N/A

20.  State with particularity any and all defects associated with the chain saw you believe or
claim was involved in the occurrence alleged in Plaintiff's Complaint.

ANSWER: None.

21.  State whether any photographs or videos were taken of the scene of the occurrence or of
the persons, objects or premises involved, and if so, state the number of photographs or videos
taken, their subject matter and who now has custody of them.

- ANSWER: No.

22.  Pursuant to Supreme Court Rule 213(f), furnish the identity and addresses of w1messes
who will testify at trial and the following information:

(@)  For each lay witness, identify the subjects on which the witness will testify.
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(b) " For each independent expert witness, identify the subjects on which the witness
will testify and the opinions the party expects to elicit. '
(¢)  For each controlled expert witness, identify:
(§)) the subject matter on which the witness will testify;
(i)  the conclusions and opinions of the witness and the bases therefor;
(iii)  the qualifications of the witness; and
(iv)  any reports prepared by the witness about .the case.

ANSWER: David A. Gagnen, 39010 90™ Place, Genoa City Wisconsin 53128— This
witness is expected to testify to any dangerous or defective condition that he saw and/or was
aware of; his insurance policy and coverage; maintenance, repair and inspection of the chainsaw;
as to any dangerous or defective area on the premises. This witness is also expected to testify
regarding his observations of the plaintiff before, during and after the alleged occurrence; his
understanding as to the facts of the accident; his observations of the scene and he is expected to
testify as to any conversations which took place between the parties and witnesses. This witness
is also expected to testify consistent with any testimony he may have given and/or may give at a
discovery deposition. . ' :

Paul Dulberg, 4606 Hayden Ct, McHenry Illinois 60050—7This witness is expected to testify
to any dangerous or defective condition that he saw and/or was aware of; his relationship to the
tenants of the building; his observations prior, during and after his alleged injury; the nature of
his injury, medical bills, medical records and recovery; his understanding of his injury and
recovery. This witness is also expected to testify to his understanding as to the facts of the
accident; his observations of the scene and he is expected to testify as to any conversations which
took place between the parties and witnesses. This witness is also expected to testify consistent
with any testimony he may have given and/or may give at a discovery deposition.

Carolyn McGuire, 1016 W. Elder Avenue, McHenry Illinois 60051; William McGuire,
1016 W. Elder Avenue, McHenry THinois 60051— These witnesses are expected to testify as to
their ownetship of the property in question; their insurance policy and coverage; their knowledge
of the area, chainsaw and tree; maintenance, repair and inspection of the chainsaw; as to any

yiolations the premises; as to any dangerous or defective area on the premises. These witnesses
are also expected to testify regarding their observations of the plaintiff before, during and after
the alleged occurrence; their understanding as to the facts of the accident; their observations of
the scene and they are expected to testify as to any conversations which took place between the
parties and witnesses. These witnesses are also expected to testify consistent with any testimony
they may have given and/or may give at a discovery deposition.

Dulberg 000187

EXHIBIT 152 - Part 1 of 7
Page 187 of 2598





Under penalties as provided by law pursuant to 735 ILCS 5/1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he/she verily believes the same to be true.

DAVID GAGNON -
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| IHEREBY CERTIFY thaton 3 ( / (S , atrue and correct copy of the
foregoing Answers to Interrogatories were ﬁled with the Clerk of the Circuit Court of McHenry

County and a copy of same was also mailed to:

. Hans A, Mast
. Law Offices of Thomas J. Popovich, P.C.
. 3416 WEIm St :

McHenry IL. 60050

Attomey for Plaintiff(s) Paul Dulberg
Cicero, France, Barch & Alexander PC

6323 East Riverside Blvd
Rockford, II, 61114

Attorney for Co-Defendants, Carol:i'ne. and Bill McGuire

OISLEGAL@ALLSTATE.COM
orney Bar No.: 6228720
Attorney for Defendant(s):
David Gagnon
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22" JUDICIAL CIRCUIT
McHENRY COUNTY

PAUL DULBERG

Case Number_12 LA 178

VS,

DAVID GAGNON, ET AL

APPEARANCE

I HERERBY ENTER THE APPEARANCE OF

PAUL DULBERG
(Insert the nameo of the party for whom you are entering your appearance)

AND MY OWIN AS
REGUILAR COUNSEL

SPECIAL & LIMITED APPEARANCE
PRO-SE

ADDITIONATL. COUNSEL
GUARDIAN AD LITEM

TRIAL COUNSEL
SUBSTITUTE COUNSEL
COUNSEL IN FORCIBLE ENTRY
APPELLATE COUNSEL

COURT APPOINTED COUNSEIL

D000K
00000

AND AS (HIS) (HER) (THEIR) COUNSEL IN THE ABOVE ENTITLED CASE.

T

SIGNED, % " -
 (Signata¥e of Attorney filing appearance)

Name VW. RANDAL BAUDIN It W. RANDAL BAUDIN I
Printed Name

ARDC Number 8238991
Atiomey for PAUL DULBERG

Address P-O. BOX 1678
Ciity, State Zip, CRYSTAL LAKE, IL 60039-1678

Phone (815) 814-2193
Dulberg 000190
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22" JUDICIAL CIRCUIT
McHENRY COUNTY

PAUL DULBERG

Case Number 12 LA 178

\LD

DAVID GAGNON, ET AL

. FILED
ok McHanry CnEn'y, inols

APPEARANCE KOV =6 205
I HEREBY ENTER THE APPEARANCE OF kol Coo B
PAUL DULBERG
(Insert the name of the party for whom you are entering your appearance)
AND MY OWN AS
REGULAR COUNSEL []  TRIAL COUNSEL
[[]  SPECIAL & LIMITED APPEARANCE []  SUBSTITUTE COUNSEL
[1 PRO-SE []  COUNSEL IN FORCIBLE ENTRY
[[] ADDITIONAL COUNSEL []  APPELLATE COUNSEL
[]  GUARDIAN AD LITEM [ ] COURT APPOINTED COUNSEL

AND AS (HIS) (HER) (THEIR) COUNSEL IN THE ABOVE ENTITLED CASE.

_’fﬂ:‘________,. e S ——
SIGNED, " "
(Signatiite of Attorney filing appearance)
Name W- RANDAL BAUDIN I W. RANDAL BAUDIN Il

Printed N
ARDC Number 6238991 Hed e

Attomey for PAUL DULBERG

Address P-O. BOX 1678

City, State Zip CRYSTAL LAKE, IL 60039-1678

Phone (815) 814-2193

CC-APP1 (Revised 12/01/06)
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R : 0245281968.1/SKO/ACCARDO/mr
STATE OF ILLINOIS ~ )

| )SS
COUNTY OF MCHENRY )
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL DISTRICT
MCHENRY COUNTY, ILLINOIS giLED
PAUL DULBERG, , aep 05 0%
CASENO.: 12LA178 o
Plaintiff(s), s 7Y

AMOUNT CLAIMED: $50,000
Vs,

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE
MCGUIRE and BILL MCGUIRE,
Individually,

Defendant(s).

APPEARANCE

PLEASE TAKE NOTICE that the undersigned hereby appears as counsel for
Defendanti(s), DAVID GAGNON, in the above entitled cause.
I certify that a copy of the within instrument was served on all parties who have appeared

and have not heretofore been found by the Court to be in default for failure to plead.

LAW OFFICE OF M. GERARD GREGOIRE
200 N LaSalle St §t€'2650

Chigago, IL 60604-10
Tekgsﬁgne 312 521

\( il
By: \

£
PERRY AACCARDO
Firm No': 46878

Attorney Bar No.: 6228720
%Zey for Defendant(s):
avid

Gagnon o
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Dec 12 2016 3:06PM HP Fax page 2

AD

systams

Binding Mediation Award

Paul Dulberg

ADR Systems File # 33391BMAG

<
N .

David Gagnon

On December 8, 2016, the matter was called for binding mediation before the Honorable James
P. Etchingham, (Ret.), in Chicago, IL. According to the agreement entered into by the parties, ifa
voluntary settlement through negotiation could not be reached the mediator would render a
settlement award which would be binding to the parties. Pursuant to that agreement the
mediator finds as follows:

Finding in favor of? @[J / 0&’/\0/9 r 4
Gross Award: é é é
Comparative fault; /Z f % (if applicable)

Net Award: 35-6 /, ﬁﬁ{)

Comments/Explanation M%CJJ | g ¢4 0,000
Future pyedics / £ 700000,
Lost plie 2 210 p00,
pes Y 70,000,
L AL 70, 000.

ADR Systems » 20 North Clark Street « Floor 29 » Chicago, 1L 60602

312.9280.2260 . info@adrsystems.com o www.adrsystems.com Dulberg 000193
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ASSOCIATED NEUROLOGY, S.C.

MITCHELL S. GROBMAN, M.D.
KAREN F. LEVIN, M.D.

July 28, 2011

Mr. Hans Mast
3416 W. Elm Street
McHenry, IL 60050

RE: Paul Dulberg
Dear Mi. Mast,

Mr. Dulberg was previously seen by my associate, Dr. Mitchell Grobman, in 2002 for left
ulnar neuropathy, and had surgery and essentially became asymptomatic by 2007 and who
had never had difficulty in his right arm. Approximately a month prior to the evaluation,
he had been holding a branch for a neighbor when the chainsaw came up and cut his right
forearm. He was taken to Northern Illinois Medical Center where they put in inner
stitches in the muscle and outer stitches. He originally had very significant pain, but as
the pain was getting better, he started noticing that he had numbness in his fifth digit in
the inner aspect of his forearm. He had not been dropping things. It was mostly just a
tingling and a numb feeling. He denies ever having any right-sided symptoms or right-
sided injuries. His examination was significant for a healing scar in the right forearm and
for decreased light touch, pinprick, and temperature sensation in the ulnar distribution of
the right arm. His strength was normal. Given the distribution, it was felt that this was a
branch neuropathy to the sensory nerves. Idid have him undergo nerve conductions to
make sure that the median and ulnar nerves were all without involvement and they were.

I recommended that he see a hand surgeon as well just to be certain that there were no
other treatment options for him; however, most likely this was just a sensory branch
neuropathy that may improve or may result in permanent numbness in the distribution
that he was showing numbness. Mr. Dulberg should followup if any additional symptoms
develop or if he wished to try any neuropathic pain treatment if it became painful and not
just numb. )

Sincerely,
7 ¢
Yo, ﬁ%m,

Karen F. Levin, M.D.

KFL/kIm

1900 HoLusTER DRIVE, SUITE 250, LIBERTYVILLE, IL 60048
PHONE (847) 549-0055 « FaX (847) 549-0404 Dulberg 000194

EXHIBIT 152 - Part 1 of 7
Page 194 of 2598





Associated Neurology, S.C.
MITCHELL $. GROBMAN, MD.
KAREN F. LEVIN, M.D.

NEUROPHYSIOLOGY REPORT

Name: Dulberg, Paul Test No.: 11-0802- Date of Exam: 10 Aug 11

Motor Nerve Conduction:

Nerve and Site Latency Amplitude Segment Latency  Distance Conduction
Difference Velocity

MedianR .

Wrist 3.9ms EARNY - R

Elbow 88ms 61mv  Wrist-Elbow ) 4.9 ms 255 mm - 52mss

Ulnar.R

Wrist . 2.9ms 10.7 mv

Below elbow 6.2 ms 10.1mv  Wrist-Below elbow 33ms 180 mm 55 mis

Above elbow 7.7 ms 9.5mv Below clbow-Abave elbow 1.5ms 100 mm 67 m/s

F-Wave Studies:

Nerve M-Latency  F-Latency

Median.R 3.8 ms 30.9 ms

Ulnar.R 2.9 ws 273 ms

Sensory Nerve Condaction:

Nezve and Site Onset  Peak Amplitude Segment Latency  Distance Conduction
Latency Latency Difference Velocity

Median.R

Digit II (index fing 23ms  29ms 22V Wrist-Digit I (index finger) 2.3 ms 130 mm 57 mvis

UlparR :

Digit V (little fing 20ms 2.6ms 28V Wrist-Digit V (little finger) 2.0ms 110 mm 55 mis

Interpretation;: NCV: Motor: Right median and ulnar motor responses are within normal limits.
F-wave: Right median and ulnar f-waves are within normal limits. Sensory: Right median and
ulnar responses are within normal limits. :

Conclusions: No electrophysiologic evidence of diffuse neuropathy.

Karen F. Levin, M.D,

1900 HOLLISTER DRIVE, SUITE 250, LIBERTY VILLE, IL 60048
PHONE (847) 549-0055 & FAX (847) 549-0404
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CICERO, FRANCE, BARCH & ALEXANDER, P.C.
A Professional Corporation
Attorneys at Law
6323 EAST RIVERSIDE BOULEVARD
ROCKFORD, ILLINOIS 61114

Paul. R, C1eeno ) TEL: (815) 226-7700
Jonn W. FRANGE ;’L L o %“W\X= (#18) 226-770)
RONALD A. BARCH February 12,2014 RETE N ) Y2
CIHARLES P ALEXANDER i )/

[

Cuanril, R Biswskis
ANBREW T, SMTH

Attorney Hans A, Mast Attorney Perry A, Accardo

Law Offices of Thomas J, Popovich, PC Law Office of Steven A. Lihosit
3416 West Elm Street 200 N. LaSalle Street, Suite 2550
McHenry, IL 60050 Chicago, IL 60601

Case: Paul Dulberg v. David Gagnon, Caroline McGuire and Bill McGuire

(McHenry County Case No. 12 LA 178)

Dear Counsel:

With my departure from the case I feel compelled to address the subject of the chain saw
that was involved in Mr. Dulberg’s injury. Early on in the case a protective order was entered
which prohibited Mr. and Mrs. McGuire from destroying or otherwise disposing of the chain saw
and any associated documentation. The primary purpose behind the order of protection was to

preserve the chainsaw and associated documentation until such time that Plaintiff's counsel could
inspect and photographs same. '

On March 20, 2013, the chain saw and owner’s manual were made available for inspection
and photographing,  Plaintiff’s counsel inspected and photographed the chainsaw. Plaintffs
counsel also secured a photocopy of the owner’s manual.

On April 3, 2013, the protective order was modified to allow the Plaintiffs to use the subject
chainsaw, owner’s manual and associated paperwork in the ordinary course. The order further

provides, however, that the owners may not destroy, dispose of, or sell the items without further
order of the court.

Given the above, I am concerned about the possibility of a spoliation claim in the event the
McGuires destroy, dispose of, or otherwise sell the chainsaw following my departure from the case.
Please advise in writing whether you believe there is any reason to maintain the protective order as

it currently exists. If not, I believe it makes sense to have the April 3, 2013 version of the protective
order vacated.

Ilook forward to hearing from both of you at your earliest convenience.
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Very truly yours,

(AT

RONALD A. BARCH
RB:mj\d4ltr.0C

Encl.
CcC Tom Malatia (13-2779-11)
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Binding Mediation Agreement
ADR Systems File # 33391BMAG

Revised for Special Billing

Parties

A. Paul Dulberg, by attorneys, Kelly N. Baudin and Randall Baudin, II

B. David Gagnon, by attorney, Shoshan Reddington

SPECIAL BILLING - Section V.B.5 — Defendant agrees to pay up to $3,500.00 of Plaintiff’s
Binding Mediation Costs.

Date, Time and Location of the Binding Mediation

Date:
Time:

Thursday, December 8, 2016
1:30 P.M.

Location: ADR Systems of America, LLC

20 North Clark Street
Floor 29

Chicago, IL 60602
Contact: Alex Goodrich
312-960-2267

Rules Governing the Mediation

Each party ("Party") to this agreement ("Agreement") hereby agrees to submit the above dispute for
binding mediation ("Mediation") to ADR Systems of America, L.L.C., ("ADR Systems") in accordance
with the following terms:

A. Powers of the Mediator

1.

The Parties agree that The Honorable James P. Etchingham (Ret.) shall serve as the sole
Mediator in this matter (the "Mediator").

The Mediator shall have the power to determine the admissibility of evidence and to rule
upon the law and the facts of the dispute pursuant to Section llI(D)(1). The Mediator shall also
have the power to rule on objections to evidence which arise during the hearing.

The Mediator is authorized to hold joint and separate caucuses with the Parties and to make
oral and written recommendations for settlement purposes.

The Parties agree that the Mediator shall decide all issues concerning liability and
damages arising from the dispute if this matter cannot be settled, unless any of the above
is waived. Any other issues to be decided must be agreed upon by the Parties, and
included in this contract.

Any failure to object to compliance with these Rules shall be deemed a waiver of such
objection.
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B. Amendments to the Agreement

1.

No Party shall amend the Agreement at any time without the consent and approval of such
changes by the opposing Party, and ADR Systems of America.

. When changes or amendments to the Agreement are being requested, the Parties shall

inform the ADR Systems case manager by telephone. The agreed proposal must also be
submitted to the ADR Systems case manager in writing, by fax or email, if necessary, and the
contract changes MUST be made by ADR Systems. No changes made outside these
guidelines will be accepted. Furthermore, if the amended contract made by ADR Systems is
not signed by both Parties, the Agreement shall be enforced in its original form, without
changes.

C. Pre-Hearing Submission

1.

Mediation statements are permitted provided that the statement is shared among the other
parties. The Mediation Statement may include: statement of facts, including a description of
the injury and a list of special damages and expenses incurred and expected to be incurred;
and a theory of liability and damages and authorities in support thereof.

D. Evidentiary Rules

1.

The Parties agree that the following documents are allowed into evidence, without
foundation or other proof, provided that said items are served upon the Mediator and the
opposing Party at least 17 (seventeen) days prior to the hearing date:

a. Medical records and medical bills for medical services;

b. Bills for drugs and medical appliances (for example, prostheses);

c. Property repair bills or estimates;

d. Reports of lost time from employment, and / or lost compensation or wages;

e. The written statement of any expert witness, the deposition of a witness, the statement of
a witness, to which the witness would be allowed to express if testifying in person, if the
statement is made by affidavit sworn to under oath or by certification as provided in
section 1-109 of the lllinois Code of Civil Procedure;

f. Photographs;
g. Police reports;

h. Any other document not specifically covered by any of the foregoing provisions that a
Party believes in good faith should be considered by the Mediator; and

i. Each Party may introduce any other evidence, including but not limited to documents or
exhibits, in accordance with the rules of evidence of the State of lllinois.

. The Parties agree that they will not disclose any and all dollar figures relating to the high/low

agreement; last offer and last demand; policy limits; and /or set-offs orally or in written form,
to the Mediator at any time before or during the conference, or while under advisement,
prior to the Mediator's final decision.
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a. Violation of this rule set forth in (D)(2) shall constitute a material breach of this Agreement.
The non-disclosing Party must formally object to the Mediator upon learning of the
breach, or the breach will be considered waived. The non-disclosing Party shall then have
the option to continue the Mediation from the point of objection to its completion; or to
terminate the Mediation at the point of objection as null and void. The ADR Systems case
manager must be made aware of this breach at the time of the objection, so the objection
is addressed in accordance with the Agreement; and

b. If the Mediation is terminated as null and void, all costs of the Mediation will be charged
entirely to the disclosing Party. A new Mediation shall then take place with a new
Mediator on a new date. If the Mediation is not terminated, the costs of the Mediation
shall remain the responsibility of each Party or in accordance with the Agreement.

3. The Parties agree if a Party has an objection to the evidence or material submitted by any
other Party pursuant to Paragraph (D)(1), notice of the objection shall be given to the ADR
Systems case manager and opposing counsel by telephone and in writing at least seven days
prior to the Mediation. If resolution cannot be obtained, the case manager will forward the
objection to the Mediator to be ruled upon before or at the Mediation. The case manager will
notify each of the Parties of the objection. The objection may result in a postponement of the
proceedings. If the objection is because of new material being disclosed with the
submission for the first time (for example, new or additional reports, additional
medical/wage loss claims, etc.) then the disclosing party shall be charged for the total cost
associated with the continuance.

4. The Parties agree that any Party desiring to introduce any of the items described in
Paragraph (D)(1) without foundation or other proof, must deliver said items to the Mediator
and to the other Parties no later than Monday, November 21, 2016.

5. The items are considered delivered as of the date that one of the following events occur:
a. If mailed, by the date of the postmark;

b. If delivered by a courier or a messenger, the date the item is received by the courier or
messenger; and

c. The date transmitted by facsimile or email.
6. The Parties agree to deliver any of the items described in Paragraph (C)(1) and (D)(1) to the
following addresses:

If emailing Submissions, please send to submissions@adrsystems.com, however, please do
not send anything over 50 pages, including exhibits.

The Honorable James P. Etchingham, (Ret.) (Mediator)
C/O ADR SYSTEMS

20 North Clark Street

Floor 29

Chicago, IL 60602

Kelly N. Baudin, Esq. / Randall Baudin, Il, Esq. (Plaintiff Attorneys)
BAUDIN LAW GROUP
304 McHenry Avenue
Crystal Lake, IL 60039
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Shoshan Reddington, Esq. (Defense Attorney)
LAW OFFICES OF STEVEN LIHOSIT

200 N. La Salle Street

Suite 2550

Chicago, IL 60601

E. Conference Procedure
1. The Parties may present opening statements but there will be no live testimony.

2. The Parties will attempt to reach a voluntary settlement through negotiation with the
assistance of the Mediator.

3. If the Parties cannot voluntarily reach a settlement, the Mediator will advise the Parties that
settlement cannot be reached. The Mediator will then take the matter under advisement and
render an award that will be binding to all Parties, (the "Award"), subject to the terms of any
high/low agreement that the Parties may have as described below in Paragraph (F)(1).

F. Award Limits

1. The Parties may agree prior to the Mediation that a minimum and maximum amount will
serve as parameters for the Award (sometimes referred to as a "high/low agreement"), such
that the actual amount that must be paid to the plaintiff or claimant shall not exceed a certain
amount (the "high" or "maximum award") and shall not be less than a certain amount (the
"low" or "minimum award").

a. If liability is disputed and comparative fault or negligence is asserted as an affirmative
defense, the Mediator shall make a finding regarding comparative fault or negligence, if
any. In the event that there is a finding of comparative fault or negligence of the plaintiff
that is greater than 50% (fifty percent), the plaintiff shall receive the negotiated minimum
award. In the event that there is a finding of comparative fault or negligence of 50% (fifty
percent) or less against the plaintiff, then any damages awarded in favor of the plaintiff
shall be reduced by the amount of the plaintiff's comparative fault or negligence, but
shall be no less than the minimum parameter or more than the maximum parameter.

b. All award minimum and maximum parameters are subject to applicable set-offs if any, as
governed by policy provisions if not specified in the Agreement.

The Parties agree that for this Mediation the minimum award to Paul Dulberg will be
$50,000.00. Also, the maximum award to Paul Dulberg will be $300,000.00. These
amounts reflect the minimum and maximum amounts of money that David Gagnon shall
be liable to pay to Paul Dulberg.

IV. Effect of this Agreement

A. After the commencement of the Mediation, no Party shall be permitted to cancel this Agreement
or the Mediation and the Mediator shall render a decision that shall be in accordance with the
terms set forth in this Agreement. When the Award is rendered, the Mediation is resolved, and
any Award arising from this Mediation shall operate as a bar and complete defense to any action
or proceeding in any court or tribunal that may arise from the same incident upon which the
Mediation is based.
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B. The Parties further agree that any pending litigation will be dismissed, with prejudice, as to those
Parties participating in this Mediation upon the conclusion thereof. Any and all liens, including
contractual rights of subrogation owed are subject to existing lllinois law. By agreement of the
Parties, the Mediator's Award will be final and binding and not subject to appeal or motion for
reconsideration by any Party.

V. Mediation Costs

A. ADR Systems Fee Schedule

1. A depositis required for the Administrative Fee, Mediator’s estimated review, session, and
follow-up time (“Mediation Costs”). Binding-Mediations are billed at a four hour per day
minimum. The required deposit amount is $2,590.00 from Party B and is due by
November 21, 2016. Any unused portion of the deposit will be refunded based on the four
hour minimum. If the Mediator’s review, session and follow-up time go over the estimated
amount, each Party will be invoiced for the additional time.

2. Mediation Costs are usually divided equally among all Parties, unless otherwise agreed upon
by the Parties. ADR Systems must be notified of special fee arrangements.

3. All deposits are due two weeks prior to the session. ADR Systems reserves the right to cancel
a session if deposits are not received from all Parties two weeks prior to the session.

4. ADR Systems requires 14-day notice in writing or via electronic transmission of cancellation
or continuance. For Binding-Mediations cancelled or continued within 14 days of the session,
the Party causing the cancellation will be billed for the Mediation Costs of all the Parties
involved, which includes the four hour per day minimum, additional review time, and any
other expenses incurred(“cancellation fees”). If the cancellation is by agreement of all Parties,
or if the case has settled, the cancellation fees will be split equally among all Parties, unless
ADR Systems is instructed otherwise. The cancellation fees may be waived if the Mediator’s
lost time can be filled by another matter.

Administrative Fee $390.00 (Non-refundable)

Mediator’s Review Time $450.00 per hour

Session Time $450.00 per hour

Mediator's Decision Writing Time $450.00 per hour

Mediator's Travel Time (if any) $75.00 per hour
B. Responsibility for Payment **Special Billing

1. Each Party and its counsel (including that counsel's firm) shall be jointly and severally
responsible for the payment of that Party's allocated share of the Mediation Costs as set forth
above.

2. All expenses and disbursements made by ADR Systems in connection with the Mediation,
including, but not limited to, outside room rental fee, meals, express mail and messenger
charges, and any other charges associated with the Mediation, will be billed equally to the
Parties at the time of the invoice.
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VI.

3. Inthe event that a Party and/or its counsel fails to pay ADR Systems in accordance with the
terms of this Agreement, then that Party and/or its counsel shall be responsible for all costs,
including attorney's fees, incurred by ADR Systems in connection with the collection of any
amount due and owing. Payment of additional costs incurred by ADR Systems in connection
with the collection of any amount due and owing shall be made within 15 days of invoice.

4. Inthe event ADR Systems’ session rooms are completely booked on your selected session
date, ADR Systems will attempt to find another complimentary venue for your session. If ADR
Systems cannot find a complimentary venue or the parties cannot agree on the
complimentary venue, ADR Systems reserves the right to schedule your case in a location
that may involve a facilities charge. The facilities charge will be split equally among the
parties unless ADR Systems is instructed otherwise.

5. **Defendant agrees to pay up to $3,500.00 of Plaintiff’s Binding Mediation Costs.

Acknowledgment of Agreement

A. By signing this Agreement, | acknowledge that | have read and agree to all the provisions as set
forth above.

B. Each Party is responsible for only his/her own signature where indicated and will submit this
signed Agreement to ADR Systems within 10 days of receipt of the Agreement. Counsel may sign
on behalf of the Party.

By:

Paul Dulberg / Plaintiff Date
By:

Kelly N. Baudin / Attorney for the Plaintiff Date
By:

Randall Baudin, Il / Attorney for the Plaintiff Date
By:

Shoshan Reddington / Attorney for the Defendant Date

ADR Systems File # 33391BMAG
ADR Systems Tax I.D. # 36-3977108
Date of Hearing: Thursday, December 8, 2016
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debridement and skin .
a two-and-one—half—year-old girl sustained
third-degree burns that required at Jeast sev-
en surgeries, including two skin grafts and
continued physical therapy even several
years after receiving the burns. In Negrete,

a 17-month-old baby boy sustained burns
from hot water, resulting in permanent scar-
60% of his body and, due to the
possible perma-
to his reproductive capacity.
In Rogers, the defendant poured grain alco-
the female victim’s head and
then threw a lit mateh at her, causing her
head, face, chest and pants to ignite.

In light of the above-cited case law, I
would reverse defendant’s conviction for hei-
nous battery.

Defendant was properly convicted of ag-
gravated battery against a child, however, no
sentence was imposed for that crime. a
reviewing court reverses a conviction on
which the sentence Was imposed, it can re-
mand for gentencing on a conviction on which
no sentence was imposed. Such process has
been approved in People v. Dizon, 91 I.2d
346, 63 Ill.Dec. 442, 438 N.E.2d 180 (1982)
and People v. Frantz, 150 TILApp.3d 296, 300,

103 TI.Dec. 649, 501 N.E.2d 966 (1986) (“(i)f
the reviewing court acts o affirm the incom-
plete judgment of conviction, the reviewing
court then must remand the cause for impo-
sition of sentence”).

283 Tll.App.3d 126
669 N.E.2d 645

Fernando LAJATO, Plaintiff—Appellant,

V.

AT & T, INC,, Defendant—Appellee. and
Third Party Plaintiff (Quinn Delivery
Service, Inc., Third Party Defendant).

No. 1-95-0447.
Appellate Court of Illinois,
First District, Fifth Division.
Aug. 9, 1996.

Independent
when loading telephone company’s
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hoist for transport brought negligence action
against telephone company- The Circuit
Court, Cook County, Anthony J. Bosco, J.,
granted summary judgment for telephone
company. Contractor appealed. The Appel-
late Court, Gordon, J., held that: (1) contrac-
tor's motion for reconsideration was timely;
(2) telephone company had not voluntarily
undertaken duty to properly maintain and
gecure battery hoist for transport; (3) tele-
phone company was not liable as gratuitous
pailor; and (4) trial court did not abuse its
discretion by denying contractor’s motion to
amend his complaint.

Affirmed.

1. Judgment &=321, 386(1)
motion must be filed within 30
days of final judgment or trial court will lose
jurisdiction to modify or vacate final order
which it entered after lapse of 30 days.
S.H.A. 785 ILCS 5/2-1203.

Posttrial

2. Motions =39

Motion to reconsider is posttrial motion,
and therefore falls within purview of post-
judgment motions which must be filed within
30 days after challenged judgment is en-
tered. S.H.A. T35 [LCS 52-1203.

3. Appeal and Error &34

Only if posttrial motion is timely filed
will it extend time for filing notice of appeal
Sup.Ct.Rules, Rule 303(a)1).

4. Judgment 186

Motion to reconsider filed within 30 days*
of entry of summary judgment was timely,
although no certificate of service was filed

days of entry of sum

until well after 30
735 ILCS 5/2-1203; Sup

judgment. S.HA.
Ct.Rules, Rule 104.

5. Appeal and Error &=893(1), 1073(1)

Although trial court did not ente a
motion for reconsideration of summary juds
belief that it did not hav

ment in erroneous
jurisdiction o hear motion,

Part 1 of 7

appellate cOUrE

669 N.E.2d 646

did not need to re:
consider merit of
mary judgment re
appellate court to

6. Negligence &
Independent
personal injury a
theory of premis
injured in bed of I
condition of defen

7. Appeal and Ex
Appellate res
mary judgment is

& Judgment &)
Negligence &
To withstant
ment in action t
must allege facts
$@ndant owed h
Breached that du
mately resulted !

4 Negligence €
Telephone «
andertake duty
gure its batter)
adependent cor
Boist when load
of loosening of
sal discretion
#oist, and ther
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srapping was
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safety of stray
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Torts § 323.
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Telephone
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mEactor was
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@i not need to remand to allow trial court to
nsider merit of motion, as grant of sum-
y judgment required de novo review by
wpellate court to determine question of law.

it negligence
any. The C
thony J. Boses,
1ent for teleg

wealed. The

Negligence =36

:lr‘i}tlnztn L’; g Inde[.)erxdent ct.)ntmcu{r could not base
s srsonal injury ’actmr? ag}lunst defendant on
e fheory f’f premises liability, where he was
m";spom - ed in bed of his tr.uck an(? not due to any
e . ndition of defendant’s premises.

4 did not abuse ¥
itractor’s motiem

Appeal and Error &=893(1)
Appellate review of order granting sum-
s judgment is de novo.

Judgment €=185(2)

Negligence &=1

To withstand motion for summary judg-
t in action based in negligence, plaintiff
ust allege facts sufficient to show that de-
indant owed him a duty, that defendant
geached that duty, and that his injury proxi-

tely resulted from that breach.

1

it be filed withim
* trial court will
+ vacate final

lapse of 30
3. Negligence &20
Telephone company did not voluntarily
dertake duty to properly maintain and se-
 is posttrial » e its battery hoist for transport, where

dependent contractor, who was injured by
ist when loading it for transport as result
loosening of strap securing motor, had
tal discretion in preparing and moving

in purview of
must be filed
«d judgment =

5/2-1203.
st, and there was no evidence that tele-
344 shone company had strapped motor, that
ez opcs pping was undertaken as protection for
otion is timely atractor, or that contractor relied upon

ing notice of
N1).

fety of strapping. Restatement (Second)
o Torts § 323.

Negligence =136(14)

Whether a duty has been voluntarily

dertaken is question of law to be deter-
RSN : ined by court. Restatement (Second) of

of service was

of entry of sums prts § 323.
LCS 52-1208; !

- filed within 30 &
dgment was @

Bailment =35

Telephone company was not liable as
atuitous bailor for injuries sustained by
dependent contractor when strap securing
otor on battery hoist loosened when con-
mctor was loading hoist for transport,
here contractor presented no evidence oth-
than inadmissible hearsay rumors to show

893(1), 1073(1)

4t did not entes
n of summary ]
" that it did not
tion, appellate e
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either defect in hoist or that telephone com-
pany knew or should have known of any
dangerous propensities in hoist.

12. Appeal and Error =169

Contentions not raised in trial court are
waived on appeal, even in summary judg-
ment case.

13. Bailment &9, 21

Gratuitous bailor may be liable for phys-
ical harm caused by use of chattel when he
knows or has reason to know that chattel is
or is likely to be dangerous when put to use
for which it was supplied, has no reason to
believe that those for whose use chattel is
supplied will realize its dangerous condition,
and fails to exercise reasonable care to in-
form user of its dangerous condition or of
facts which make it likely to be dangerous.

14. Judgment &=185(1)

Unsubstantiated hearsay statements
cannot be considered in ruling on motion for
summary judgment.

15. Pleading €=236(6)

Trial court did not abuse its discretion
by denying motion of independent contractor,
who was injured when loading telephone
company’s battery hoist for transport, to
amend his complaint to allege more specifi-
cally facts that there was voluntary under-
taking by telephone company, after trial
court granted summary judgment for tele-
phone company, where issue was not that
complaint was deficient in its framing of is-
sues but that evidence presented in support
of voluntary undertaking theory failed to es-
tablish genuine issue of material fact, and
amendment would be prejudicial to telephone
company in that amendment was sought on
eve of trial and five years after inception of
lawsuit, with no explanation as to why con-
tractor never before attempted to develop
facts necessary to withstand telephone com-
pany’s summary judgment motion.

Beerman, Swerdlove, Woloshin, Barezky,
Becker, Genin & London, Harvey L. Walner
& Associates, Chicago (Alvin R. Becker, Har-
vey L. Walner, Christopher A. White, of
counsel), for Appellant.
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William F. DeYoung, Loretto M. Kennedy,
Carole C. Tubbesing Burke, Weaver & Prell,
Chicago, for American Telephone & Tele-
graph.

Justice GORDON delivered the opinion of
the Court:

This is an action for damages brought by
the plaintiff, Fernando Lajato, arising from
injuries he incurred while working as an
independent contractor for third-party de-
fendant Quinn Delivery Service, Inc. (Quinn)
to move a battery hoist owned by defendant
AT & T. AT & T filed a contingent third-
party complaint against Quinn, not at issue
in this appeal, seeking indemnification pursu-
ant to the delivery service contract between
Quinn and AT & T, in the event plaintiff
recovered a judgment in his tort action
against AT & T. AT & T subsequently filed
a motion for summary judgment against
plaintiff which the trial court granted. In
that order, the court also denied plaintiff’s
oral motion requesting leave to amend his
complaint. Subsequently, plaintiff filed a
motion to reconsider, which the court ulti-
mately struck by reason of its alleged lack of
jurisdiction to hear it. Plaintiff appeals from
the orders granting summary judgment to
AT & T, denying his motion to amend his
complaint, and refusing to hear his motion to
reconsider. AT & T has moved to dismiss
this appeal for lack of appellate jurisdiction.

In November 1989, plaintiff filed a com-
plaint against AT & T, wherein he alleged
that on July 1, 1988, he was on the premises
of AT & T on behalf of Quinn in order to
move an AT & T battery hoist. The com-
plaint further alleged that while performing
that task, the hoist fell upon him, causing
him injuries for which he sought damages.
The complaint averred that AT & T was
negligent in its failure to maintain, inspect,
and repair the battery hoist, and for AT &
T°s failure to warn plaintiff of the propensity
of the hoist to fall. In April 1990, AT & T
filed its answer, specifically denying each
basis for recovery alleged in plaintiff's com-
plaint. The matter was scheduled for trial in
June 1995.

On April 25, 1994, AT & T filed a motion
for summary judgment, alleging that, based

218 ILLINOIS DECISIONS

669 N.E.2d 64 N.E2d 648
upon the undisputed facts, it was clear that Gff approac
owed no duty of care to plaintiff with respe &= motor a
to his injuries. In support of its motion, mpped and s¢
& T submitted excerpts of the depositi also testified
testimony of plaintiff and a copy of the deli strap to ens
ery services contract between AT & T was firmly
Quinn. In his deposition, plaintiff testif with the
that on the date of the accident, July 1, 198 before att
he was making pick-ups and deliveries B then wi
telephone equipment at various AT & T loe s truck and
tions as an independent contractor for Qui pm, which
He stated that he had received instructi = order to
from Quinn via radio to go to an AT & raising t
property in Rolling Meadows, Illinois, Hevel up
scene of the accident, to pick up a bath d into the
hoist and to transport it to another AT & R into the
location in Rockford, Illinois. Approxi EmeifT furthe
99% of plaintiff's delivery work for g into the
involved pick-ups and deliveries of AT amd hoist
equipment. The plaintiff stated that AT Beyond his
did not direct him in his moving work, and the a

rather, allowed him to use his own expe:
to determine how each move would be
complished.

Plaintiff further testified that the bat
hoist, which weighs approximately
pounds, was used to lift batteries weig
approximately 300 pounds up onto she
Plaintiff described the hoist as being red
gular in shape, on wheels, and consisting
large, black metal frame with a motor
hoist accessories suspended from the
middle of the frame. The hanging motor
accessories could be pulled to one side of
hoist frame and secured thereto with a
strap and a chain, both of which were
attached to the hoist, in order to stabilis
hoist during transport and when not in ©
perform its battery-lifting function. It
plaintiffs customary practice to inspect
hoist to ensure that the motor and ace
ries were firmly secured with the strap

of th
iv the

the chain prior to moving the hoist. Pk tel
had moved this particular hoist on at o *
10-15 different occasions.

Plaintiff's deposition further revealed as order
when he reached the AT & T Rolling % March
ows location, an AT & T employee di fur
him to the hoist, and that after that
conversation, plaintiff had no further d Bave tt
sions with anyone, AT & T employe w and o
otherwise, until after the accident. Risu

EXHIBIT 152 - Part 1 of 7
Page 206 of 2598





669 N.E24 P N.E2d 648

intiff approached the hoist, he observed
¢ its motor and accessories were already
mpped and secured to the hoist’s frame.
also testified that he personally examined
strap to ensure that the hanging appara-
was firmly secured to the frame of the
¢ with the nylon strap and the motor
before attempting to move the hoist.
Rintiff then wheeled the hoist to the back
his truck and onto his truck’s hydraulic lift
form, which he had lowered to ground-

, it was clear @
laintiff with
rt of its motiomy

of the .
a copy of the
ween AT & T
1, plaintiff tess
cident, July 1, 8
i and delivenss
arious AT & T
ntractor for §

eceived ins dl in order to lift the hoist into his truck.
go to an AT or raising the lift and the hoist from
wdows, [llinces and-level up to the truck’s bed, plaintiff

bed into the truck bed and began to pull
; hoist into the bed.

Plaintiff further testified that while pulling
hoist into the truck, the strap around the
tor and hoist accessories loosened for rea-
beyond his knowledge, permitting the
and the accessories to swing free and

pick up a
to another AT
Approg
ry work for §
liveries of AW
stated that AT

mmimz 2

018,

e his own e weight of the hoist to shift towards him.
move would diately thereafter, the hoist fell onto

liff, causing him various injuries. Plain-
od that the stated that there were no known wit-
approximatshe mes to the accident. He also stated that
batteries ; two months after the accident, he

d from an AT & T installer that certain
laborers at AT & T had told him that
plaintiff's accident, they would not use
boist because it was unsafe, and that AT

is up onte
ist as being
. and -

+ with a )
ded from S ' ultimately shipped the hoist back to the
: hanging = facturer.

addition to plaintiff's deposition testimo-
T & T submitted the Quinn-AT & T
contract in support of its motion for
judgment. That contract reveals
Quinn, through its own independent con-
s, performed moving services for de-
AT & T. The contract required

d to one sl
ihereto wER
o ahich vy S
rder to st -

d when net 3
g funchom,
ctice o =S : n
motor snd ; to
with the seive, pick up, load, transport, unload,
the hoist deliver telephone equipment and other
r boist am terial (the “Material”), and perform the
or services provided for in this agree-
at as ordered by [AT & T) from April 1,

Fther rewe

& T Rolimg 987 to March 31, 1989.”

I empboiee contract further provided that Quinn or
bt after pents

hall have the sole and exclusive care,
mstody and control of the Material from
the time it is tendered to [Quinn], [Quinn’s]

g o forther
& T e=
B aCCGESt
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agents or servants, until it is delivered to
and accepted by [AT & T] * * *”

In his response to AT & T’s motion for
summary judgment, plaintiff argued that AT
& T had voluntarily assumed and breached a
duty to him to keep its premises safe and to
maintain the hoist such that it would not do
harm to those moving it. In support of his
position, plaintiff attached additional excerpts
from his own deposition, pointing to his testi-
mony that the AT & T hoist’s motor and
accessories were already secured to the
frame of the hoist by the nylon strap and the
motor chain when he arrived at the site to
move the hoist. He also referred to his
testimony that there was no motor lock se-
curing the motor to the frame, and that the
motor and accessories would not have swung
free after the strap loosened if there had
been such a motor lock.

In a hearing on July 27, 1994, the trial
court granted AT & T's motion for summary
judgment with prejudice. Later at that
same hearing, the trial court heard plaintiff's
oral request for leave to amend his complaint
pursuant to section 2-1005(g) of the Illinois
Code of Civil Procedure (735 ILCS 52~
1005(g) (West 1994)), where plaintiff argued
that he should be allowed to amend his com-
plaint to show that AT & T voluntarily un-
dertook to secure the hoist and did so negli-
gently. The court denied plaintiff's motion
to amend, stating as its reason that “[ilt's
an '89 case.”

On August 25, 1994, within 30 days of the
July 27 order granting summary judgment
and denying leave to amend, plaintiff filed a
motion to reconsider. However, plaintiff did
not serve AT & T with that motion until
September 18, 1994, at which time he trans-
mitted that motion to AT & T via facsimile at
AT & T's request. No notice of motion was
served upon AT & T until November 9, 1994,
and plaintiff did not file a certificate of ser-
vice for that motion until November 17, 1994.

AT & T subsequently filed a motion object-
ing to plaintiff's motion to reconsider, argu-
ing that the trial court had no jurisdiction to
hear it based on plaintiff's failure to file a
proof of service within 30 days of the July 27
order. On January 13, 1995, the trial court
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sustained AT & T's objection, finding that it
had no jurisdiction to hear plaintiff's motion
to reconsider, and therefore did not address
the merits of that motion. On January 25,
1995, within 30 days of the trial court’s Janu-
ary 13 order, plaintiff filed his notice of ap-
peal, both from that order and from the July
27, 1994 order granting summary judgment
and denying plaintiff leave to amend.
Plaintiff contends on appeal that the trial
court erred in granting summary judgment
because by improperly securing the battery
hoist for transport, AT & T negligently per-
formed a voluntary undertaking, and because
as a gratuitous bailor, AT & T knew the hoist
was dangerous yet failed to inform plaintiff
of its dangerous condition. Plaintiff also con-
tends that the trial court abused its discre-
tion in denying him leave to amend his com-
plaint after the grant of summary judgment.

I. JURISDICTION:

Before reaching plaintiff's contentions on
appeal, we must first address defendant’s
motion to dismiss this appeal for want of
appellate jurisdiction. Bell Federal Savings
& Loan Ass'n v. Bank of Ravenswood, 203
ILApp.3d 219, 148 IlLDec. 559, 560 N.E.2d
1156 (1990). In its motion to dismiss, AT &
T contends that plaintiff’s failure to file a
proof of service with its August 25, 1994
motion to reconsider prevents this court from
reviewing either of the trial court’s July 27 or
January 13 orders. Defendant argues, some-
what obliquely, that plaintiff's motion to re-
consider should not be considered as being
timely filed, because it was not accompanied
by a proof of service, and as a result, the trial
court was correct in stating that it had no
jurisdiction to consider it. Consequently, de-
fendant would urge that the motion to recon-
sider did not have the effect of extending the
time for filing plaintiff’s notice of appeal be-
yond the initial 30 day period following entry
of the summary judgment order. See Illinois
Supreme Court Rule 303(a)1) (155 I.2d R.
303(a)(1)) (discussed more fully below). We
disagree.

(1-3] Under Supreme Court Rule
303(a)(1), a notice of appeal must be filed
within 80 days after the entry of the final
judgment from which the appeal is taken, or,
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if a timely post-trial motion directed at the
judgment is filed, within 30 days afler couwy
of the order disposing of the last pending
post-trial motion. (134 Ill.2d R. 303(a)1)-
Under section 2-1203 of the Illinois Code of
Civil Procedure, a post-trial motion must be =
filed within 30 days of a final judgment. 738
ILCS 52-1203 (West 1994). Otherwise, the
trial court will lose jurisdiction to modify or
vacate the final order which it entered after
the lapse of 30 days. Archer Daniels Mid-
land Co. v. Barth, 103 I11.2d 536, 83 Ill.Dec.
332, 470 N.E2d 290 (1984); In Maiter of
Application of County Treasurer, 208 ML
App.3d 561, 153 Ill.Dec. 528, 567 N.E.2d 486
(1990). A motion to reconsider is a post-trial
motion (Elmhurst Auto Parts v. Fencl-Tufo
Chevrolet, 235 T App.3d 88, 175 Ill.Dec. 771,
600 N.E.2d 1229 (1992)), and therefore “falls
within the purview of post-judgment motions
which must be filed within 30 days after the
challenged judgment is entered.” Sho-Deew
Inc. v. Michel, 263 Tl.App.3d 288, 290, 200
.Dec. 729, 732, 635 N.E2d 1068, 1071
(1994). Only if a post-trial motion is timely
filed pursuant to section 2-1203 will it extend 3
the time for filing the notice of appeal under
Rule 308(a). In Matter of Application of
County Treasurer. ‘

[4] Thus, the question as to whether the
appellant’s notice of appeal was filed beyond
the 30 day period allowed under Rule 303(a), ©
thereby depriving this court of its jurisdie-
tion, depends upon whether the failure to file
a certificate of service vitiated the filing of
the plaintiffs motion to reconsider. If we
determine that the filing of plaintiff's motion
to reconsider on August 25 within 30 days
after the July 27 summary judgment order
was timely, notwithstanding the failure to file
an accompanying certificate of service within
that 30-day period, then plaintiff's notice of
appeal from both the July 27 and the Janu-
ary 13 orders was timely. This would follow
under Rule 303(a), since the notice of appeal
was filed on January 25, within 30 days after
the trial court’s disposition on January 13 ¢
plaintiff's motion to reconsider. On the oth-
er hand, if the trial court was correct in its
determination that under section 2-1203, the
timely filing of a certificate of service is

EXHIBIT 152 - Part 1 of 7
Page 208 of 2598

&69 N.E.2d 650

Jarisdictional,
meconsider oz
mmely filed, them
exse, filed more e
extry of the summa
Be untimely pursm
leave this court =
Son.

The rule is clem
eertificate of servies
of 2 motion to reca
Been specifically pr

 greme Court Rule 1

wisch provides at pa
“b) Filing of Pap
Pleadings subseq
wrnitten motions, &
%o be filed shall be
a certificate of cot
copies have been s
kave appeared * *

fd) Failure to del
required by this n
mpair the jurisd
the person of any

party may obtain
and the court sh:
party to reimburse
the expense thereo
(d) (Emphasis adde

Thus, under Rule

. @eliver or serve copi
Frisdiction of the cot
applied to post-trial

§ mage of Collins, 154
Dec. 109, 506 N.ES
Eollath v. Chicago 1
B App.3d 353, 321 N
Beld that the failure

wmee with a post-trial
siate the motion or rer

Defendant contends

* addresses the failure
af the motion but doe
mre to file a certificats
@mtion is devoid of
Sallure to serve will p
eertificate, unless the
b Jare himself. Thus, if
serve notice does n«





notion directed at

LAJATO v. AT & T, INC. 507
Cite as 218 IllDec. 502, 669 N.E.2d 645 (Il App. 1 Dist. 1996)

sdictional, without which the motion to then a fortiori, the failure to serve a certifi-
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isdiction to modife

Defendant’s reliance on Viahakis v. Par-
ker, 3 IlLApp.3d 126, 278 N.E.2d 523 (1971)
(abstract of op.) and Ingrassia v. Ingrassia,
156 ITLApp.3d 483, 109 Ill.Dec. 68, 509

The rule is clear that the absence of a N.E.2d 729 (1987) is misplaced. Although

vhich it entered
Archer Daniels
[1.2d 536, 83 TAE

lificate of service will not vitiate the filing
a motion to reconsider. This matter has
specifically preempted by Illinois Su-

: eme Court Rule 104 (134 111.2d Rule 104),
Treasurer, 208

Vliahakis reached a contrary result, it is clear
that that opinion did not purport to in any
way consider or confront the impact of Rule
104(d) in its determination. That opinion has
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to be filed shall be filed with the clerk with to comply with Rule 104(b) * * * non-juris-
a certificate of counsel or other proof that dictional * * * [and) the only cases decided

' copies have bee.n fe:'ved on all parties Who  gin0e engctment of rule 104(d) which reached
have appeared : a contrary result [, including Viahakis v.

528, 567 N.E23
msider is a post

88, 175 Ill.Dee.
and therefore
st-judgment moti
un 30 days after

pp.3d 288, 290,

- . - -

Parker,] did not consider that provision at

'(d) Failure to deliver or serve copies as 4all"). Likewise, the opinion in Ingrassia
Frequired by this rule does not in any way does not purport to consider rule 104(d) in its
impair the jurisdiction of the court over determination. Moreover, Ingrassia does
the person of any party, but the aggrieved not purport to deal with the validity or time-
party may obtain a copy from the clerk liness of the filing of a post-trial motion, but,
and the court shall order the offending rather, with the sufficiency of the notice of

party to reimburse the aggrieved party for that motion when given to the opposing party
f the expense thereof.” 134 IL.2d R. 104(b), only a few hours before the hearing on the
* (d) (Emphasis added). motion. Hence, Ingrassia is not in point,

N.E2d 1068
1al motion is &
2-1208 will it e
tice of appeal g
= of Application

1 as to whether
al was filed b
b Thus, under Rule 104(d), the failure to
liver or serve copies does not impair the
isdiction of the court. This rule has been
plied to post-trial motions in In re Mar-
e of Collins, 154 T App.3d 655, 107 IIl.

er the failure te

itiated the fikng .

since here there is no question that defen-
dant had actual knowledge of the pendency
of plaintiffs motion to reconsider well in
advance of the scheduled hearing date on
that motion.

- 109, 506 N.E.2d 1000 (1987) and in Consequently, plaintiff's August 25 motion
 v. Chicago Title and Trust Co, 24ty reconsider, and therefore his January 25
pp.3d 353, 321 N.E.2d 344 (1974), which notice of appeal, were seasonably filed, not-
peld that the failure to include proof of ser- withstanding that no certificate of service
with a post-trial motion will not invali- was filed until long after 30 days had passed
the motion or render it untimely. since summary judgment was entered on
Defendant contends that Rule 104(d) only July 27. Since the August 25 motion was
iaddresses the failure to actually serve copies timely, the notice of appeal filed on January
the motion but does not address the fail- 25 complied with Rule 303(a) since it was
e to file a certificate of service. This con- filed within 30 days after the trial court
ention is devoid of any rationale since a disposed of the motion to reconsider, albeit
failure to serve will preclude the filing of a on jurisdictional grounds, on January 13.
ecertificate, unless the movant seeks to per- Accordingly, our jurisdiction to review both
jure himself. Thus, if the failure to actually the July 27 and January 13 orders of the trial
serve notice does not impair jurisdiction, court remains unimpaired.

ry judgment o
12 the failure to

plaintiff's noties

he notice of ap
1 on January 18
was correct in il

ection 2-1203, the
ate of serviee @
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-d

956 To wll

[5] Defendant next would urge that if we sufficient to create an inference that AT & T

determine that the January 13 order is re- voluntarily assumed a duty to properly se AR T
viewable, we should confine our review solely cure the battery hoist for transport, a duty ‘Pt moes g
to the correctness of the trial court’s denial which was breached as a result of AT & T's e the dedem

of its jurisdiction over the motion to recon- negligence. Additionally, plaintiff contends, bren
sider. Defendant contends that if we find for the first time on appeal, that there was procman
that the trial court’s jurisdictional determina- error in granting summary judgment be- = InBeneden
tion was erroneous, we should remand the cause the facts are sufficient to create an RN 65, 17S |
3 matter to the trial court to allow the trial inference that as a gratuitous bailor, AT & T B8Py Ziemba
, court to first consider the merit of that mo- knew the hoist was dangerous yet failed to S D 255, 565

tion. We disagree for the same reasons as inform plaintiff of its dangerous condition. L me] Wik
articulated in Myers v. Health Specialists, Plaintiff also contends that even if summary «— mn.ng
S.C., 225 Tll.App.3d 68, 167 Ill.Dec. 225, 587 judgment was properly entered in favor of B parported vo
N.E2d 494 (1992). There, the court stated AT & T under the issues framed by the! PSS of the Res
as follows: existing complaint, the trial court abused its e o Slier
“Defendant initially urges us, without cita- discretion in denying him leave to amend his “One who unc
tion to authority, to remand this matter to complaint pursuant to section 2-1005(g) of esmsideration.
the circuit court because that court did not the Illinois Code of Civil Procedure (735 & which he st
address the merits of plaintiffs motion. ILCS 5/2-1005(g) (West 1994)).! far the protect
This argument betrays a misperception of things. is subj
the nature both of the question presented [7,8] We first address plaintiff's conten- § S physical ha
and of our review. As noted above, we tion that the trial court erred in entering Bsiarcise res
consider summary judgment orders de summary judgment pursuant to the issues smdertaking, if
novo: we, like the circuit court, must de- framed by the existing complaint. Summary b his fail =
cide only whether the parties’ pleadings Judgment is proper when the pleadings, de S L::
and other submissions present an issue of positions and affidavits on file, construed & ®) the ::me

triable fact and if not, whether plaintiff is the light most favorable to the nonmoving: . .
entitled to judgment as a matter of law. party, establish that there is no genuine issu other’s reli:
This is a question of law, not of fact.” of material fact and that the moving party i { Restz:wm(i{
Myers v. Health Specialists, S.C, 225 1l entitled to a judgment as a matter of law. at 135 (196!
App.3d 68, 76, 167 IlL.Dec. 225, 231, 587 See generally 735 ILCS 52-1005 (We See generally, ()

N.E.2d 494, 500 (1992). 1994); First State Insurance Co. v. Mont- Services, 82 112
Here, t0o, the grant of summary judgment is 9omery Ward & Co., 267 Il App.3d 851, 208 ¢ ME 24 472 (1980
sz . ol Ill.Dec. 814, 642 N.E.2d 715 (1994); Torres & Corp, 277 L App
subject to de novo review, requiring our de NE 24 222 (1995)

City of Chicago, 261 IlLApp.3d 499, 197 Ik
Dec. 985, 632 N.E.2d 54 (1994); Giannoble =
P & M Heating & Air Conditioning, Ine,
233 IlLApp.3d 1051, 175 Ill.Dec. 169,

novo determination whether the submissions
of the parties presented triable issues of fact
and if not whether defendant was entitled to
a judgment as a matter of law. Thus, here,

wseluntarily undert
Be determined by
ul [llinois Pub.

as in Myers, we may consider this appeal on N-E-2d 1183 (1992). Appellate review of 885, 163 Ill.Dec. &
its merits without the necessity of a remand. ~Order granting summary judgment is d dackson v. Hilton
2 novo. E.g., Hesselink v. R.L. Perlow Corpy In the instant

II. MERITS: 265 TLApp.3d 473, 202 IlDec. 36, 63% allege facts suffici
[6] As noted earlier, plaintiff contends on N.E.2d 575 (1994); La Salle National Bask mstance that defe
appeal that the trial court erred in granting v Skidmore, Owings & Merrill, 262 TR w undertook any
summary judgment because the facts are App.3d 899, 200 Ill.Dec. 225, 635 N.E.2d 568 and secure the by

: : _ First, it is undis
1. As previously noted, at the trial level, plaintiff incurred his injuries in the bed of his truck, Seither control no

urged liability both on the basis of premises not due to any condition of AT & T's premises

liability and the law governing voluntary under- See also Jackson v. Hilton Hotels Corp., i ser in which plai
takings. Plaintiff has conceded on appeal that Ill.App.3d 457, 214 Ill.Dec. 31, 660 N.E.2d 228 Sractor retained by
he cannot base his action against AT & T upon a (1995) (in action based on premises liability, § Eadependent (-(mu:
theory of premises liability as a matter of law, duty to plaintiff existed where plaintiff failed he hoist. and that

due to the holding in Pagano v. Occidental Chem- show that his injuries were caused by any cos
ical Corp., 257 1ll.App.3d 905, 913, 196 Ill.Dec tion of the premises). oninr
24, 30, 629 N.E.2d 569, 575 (1994), insofar as he

Son in preparing
Moreover, plaintiff
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(1994). To withstand a motion for summary
Judgment in an action based in negligence, a
plaintiff must allege facts sufficient to show
that the defendant owed him a duty, that
defendant breached that duty, and that his
injury proximately resulted from that breach.
See DiBenedetto v. Flora Township, 153
I.2d 66, 178 Ill.Dec. 777, 605 N.E.2d 571
(1992); Ziemba v. Mierzwa, 142 T11.2d 42, 1563
IL.Dec. 259, 566 N.E.2d 1365 (1991).

[9,10] With respect to plaintiff's conten-
tion concerning AT & T's duty arising from
its purported voluntary undertaking, section
323 of the Restatement (Second) of Torts
provides as follows:

“One who undertakes, gratuitously or for
consideration, to render services to anoth-
er which he should recognize as necessary
for the protection of the other’s person or
things, is subject to liability to the other
for physical harm resulting from his failure
to exercise reasonable care to perform his
undertaking, if

(a) his failure to exercise such care in-

creases the risk of such harm, or

(b) the harm is suffered because of the

other’s reliance upon the undertaking.”
Restatement (Second) of Torts § 323,
at 135 (1965).

See generally, Cross v. Wells Fargo Alarm
Services, 82 111.2d 318, 45 Il.Dec. 121, 412
N.E.2d 472 (1980); Jackson v. Hilton Hotels
\Corp., 277 Ill.App.3d 457, 214 Ill.Dec. 31, 660

-E.2d 222 (1995). Whether a duty has been
oluntarily undertaken is a question of law to

son v. Hilton Hotels Corp.
In the instant case, plaintiff has failed to

allege facts sufficient to establish in the first

ance that defendant voluntarily assumed
undertook any duty to properly maintain
bd secure the battery hoist for transport.
st, it is undisputed that AT & T had
pither control nor influence over the man-

@er in which plaintiff, an independent con-

or retained by Quinn (who was also an
dependent contractor), readied or moved
e hoist, and that plaintiff had total discre-
bn in preparing and moving the hoist.
oreover, plaintiff did not submit any evi-

dence that AT & T strapped the motor to the
hoist, nor any evidence regarding whether
the strapping was undertaken as protection
for the plaintiff, Lastly, and more over-
ridingly, even if we were to presume that the
strapping was effected by AT & T, there is
no evidence whatsoever submitted by plain-
tff that he relied upon the safety of that
strapping. In fact, the record is clear that
plaintiff himself checked the strapping of the
motor to ensure it was fastened securely
prior to moving the hoist, as was his custom-
ary practice when moving that particular
hoist.

[11-13] Plaintiff urges that even if there
is no basis for liability under a theory of
voluntary undertaking, there is a basis estab-
lished for liability under a theory of gratu-
itous bailment. In that regard, he contends
that there is a genuine issue of material fact
that AT & T, as a gratuitous bailor of the
hoist, breached a duty to plaintiff to provide
a safe hoist or to warn plaintiff of its dan-
gers. We first note that contentions not
raised in the trial court are waived on appeal,
even in a summary judgment case. Witek v,
Leisure Technology Midwest, Inc, 39 IIL.
App.3d 637, 640, 350 N.E.2d 242, 245 (1976)
(“This rule of waiver applies even in a sum-
mary judgment case”); Wilson v. Gorski’s
Food Fair, 196 IlL.App.3d 612, 143 Ill.Dec.
477, 554 N.E.2d 412 (1990). However, even
if the argument were preserved, we note that
there was no evidence presented that AT &
T breached a duty to plaintiff as a gratuitous
bailor of the hoist.

“[A] gratuitous bailor may be liable for
physical harm caused by the use of his
chattel when he knows or has reason to
know that the chattel is or is likely to be
dangerous when put to the use for which it
is supplied; has no reason to believe that
those for whose use the chattel is supplied
will realize its dangerous condition; and
fails to exercise reasonable care to inform
the user of its dangerous condition or of
the facts which make it likely to be danger-
ous.” Pagano v. Occidental Chemical
Corp., 257 Tl App.3d 905, 913, 196 Ill.Dec.
24, 30, 629 N.E.2d 569, 575 (1994).
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[14) Plaintiff has not produced evidence
as to any specific defect either in the design
or manufacture of the hoist itself which
would indicate that AT & T had actual or
constructive knowledge that the hoist was
unsafe when it was handed over to plaintiff.
Plaintiff himself did not testify as to the
condition of the hoist except to say that the
strap loosened. The only other evidence that
plaintiff has presented consists of unsubstan-
tiated hearsay statements. In that regard,
plaintiff testified in his deposition to a con-
versation which took place after the accident
with an AT & T installer who told plaintiff
that certain other fellow employees had stat-
ed that after plaintiff's accident they refused
to use the hoist because it was unsafe, and
that AT & T ultimately returned the hoist to
its manufacturer. However, plaintiff was un-
able to identify those other AT & T employ-
ees, and he did not provide any further detail
regarding the specific contents of their state-
ments. Such unsubstantiated hearsay state-
ments cannot be considered in a ruling on a
motion for summary judgment. See Certi-
fied Mechanical Contractors, Inc. v. Wight &
Co., Inc., 162 TILApp.3d 391, 113 I11.Dec. 888,
515 N.E.2d 1047 (1987) (in deciding a motion
for summary judgment, court should ignore
personal conclusions, opinions and self-serv-
ing statements and consider only facts admis-
sible in evidence under the rules of evidence);
Seefeldt v. Millikin National Bank of Deca-
tur, 154 TILApp.3d 715, 107 IIL.Dec. 161, 506
N.E2d 1052 (1987) (although a complaint
may purport to raise an issue of material
fact, summary judgment is appropriate if
such issue is not further supported by evi-
dentiary facts, and in determining the genu-
ineness of a fact, a court should ignore per-
sonal conclusions and opinions and consider
only admissible facts).

Plaintiff's reliance on Pagano is not well
taken. There, the court on appeal did find
an issue of fact as to whether a defective
dolly supplied by the defendant to help move
certain barrel drums of ink rendered the
defendant liable under a theory of gratuitous
bailment. However, in that case, plaintiff
gave direct testimony as to specific, observa-
ble defects in the dolly which, if believed,
would establish that the dolly was defective.
Here, aside from the inadmissible hearsay
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rumors which were reported, the plaintiff There will be no
himself presented no evidence t show cithee R 3. T— g
a defect in the hoist or that AT & T knew of position.”

should have known of any dangerous propens
sities in the hoist. Consequently, the evi-
dence presented here was not effective to
support a counterinference for purposes
summary judgment.

The court denied p!
stating that “It's a
§ meotion [to amend].”
We first note tha
proposed amended
record on appeal, e
Before the trial ju
affers of new evide
P #he voluntary unde
§ already been argues
$sdure to include 1
and supporting fac
smsald be found to ¢
esart of his right
meguest for leave 1
L Mendeison v. Ben
B App.3d 605, 181

[15] Plaintiff next contends that the tri
court erred in its refusal in its July 27 orde
to allow him leave to amend his complaint
more specifically allege facts that there was
voluntary undertaking and that it was imp -
mented negligently. We disagree. :

Section 2-1005(g) of the Illinois Code
Civil Procedure (735 ILCS 52-1005(g) (We
1994)) provides as follows:

“(g) Amendment of pleading. Before

after the entry of a summary judgme

the court shall permit pleadings to =T (1992) (plain
amended upon just and reasonable tern smended complaint
The allowance of an amendment to the ple fappellate record «
ings is in the trial court’s discretion, ssurt’s ability to de
reversible error can only be found if there gesed amendment

Mheory against de
mmiver of right to a
seguest for leave to
sk v. Norbut, 271 ]
s 648 N.E2d :
\liscretion in deny
amend complaint w
# amend yet fai
smendment to trial
Notwithstanding
¥ review the amens
& proposed, we Wt
setion by the trial
e to amend. A
mas ample evidenc:
port its conclus
as revealed i

a manifest abuse of discretion. 0
Academy v. S & S Roof Maintenance,
146 TN.2d 263, 166 IlLDec. 882, 586 N.E
1211 (1992). See also Misselhorn v. Do
257 IlLApp3d 983, 195 I.Dec. 881,
N.E2d 189 (1994); Eyman v. McDone
District Hospital, 245 TILApp.3d 3%4, 184
Deec. 502, 613 N.E.2d 819 (1993). ,
As noted, on July 27, immediately after
trial court entered summary judgn
against him, plaintiff made an oral motion
amend his complaint, as follows:
“MR. JOHNSON [Plaintiff’s attorneyk
set it out to specifics that they undes
the duty to secure the hoist and they ng
gently performed that duty and as a
Plaintiff was injured based upon the

son v. Pippen, Phillips [sic] case, that Bmissions  would
undertakes a duty to do something, th could allege
do so negligently, and someone is inj ver, by the
they are absolutely liable. int were am
- . - * * ™~ pe & Volunmry

the plaintiff, th

If the fact that the Court feels that int would be su
premises liability count cannot stand = already submi
not mean then that a negligent vol » for summa
[sic] undertaking is not proper n v. Bucher
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There will be no new deps. That’s what
the evidence is through the Plaintiff's de-
position.”

e court denied plaintiff’'s motion to amend,
ating that “It's an '89 case. I'll deny the
ption [to amend).”

We first note that plaintiff never made the
oposed amended complaint a part of the
sord on appeal, except for his oral proposal
More the trial judge which, without any
of new evidence, essentially duplicates
voluntary undertaking theory which has
pady been argued and rejected. Plaintiff's
e to include the proposed amendment
d supporting facts therefor in the record
d be found to constitute a waiver in this
art of his right to have the denial of his
quest for leave to amend reviewed. See
delson v. Ben A. Borenstein & Co., 240
pp.3d 605, 181 NL.Dec. 114, 608 N.E.2d
(1992) (plaintiffs failure to tender
ded complaint or to include it in the
sellate record diminished the appellate
s ability to determine whether the pro-
sed amendment would provide a viable
against defendant, and constituted
er of right to a review of the denial of his
sest for leave to amend). See also Ignar-
v. Norbud, 271 1. App.3d 522, 207 Ill.Dec.
648 N.E2d 285 (1995) (no abuse of
eretion in denying motion for leave to
end complaint where movant orally moved
) amend yet failed to submit proposed
sndment to trial court).

were reported, the plas
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ital, 245 Tl App.3d 394,
N.E.2d 819 (1993).
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ithstanding waiver, even if we were
iew the amendment which plaintiff oral-
oposed, we would find no abuse of dis-
ption by the trial court in denying plaintiff
to amend. As already discussed, there
ample evidence before the trial court to
sort its conclusion that the facts in this
as revealed in the summary judgment
nissions would not permit a pleading
could allege a valid cause of action.
pover, by the same token, even if the
plaint were amended to more specifically
pe a voluntary undertaking as requested
f the plaintiff, the allegations of the com-
ant would be superseded by the extrinsic
s already submitted which as noted would
ate for summary judgment. See Werck-
in v. Bucher Petrochemical Co., 248

that the Court feels tha
ability count cannot stand
nen that a negligent volu
rtaking is not proper
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IL.App.3d 282, 188 IllDec. 332, 618 N.E.2d
902 (1993) (where allegations in nonmovant’s
complaint are contravened by movant’s ex-
trinsic submissions in summary judgment
proceedings, extrinsic submissions control);
East Side Fire Protection District v. City of
Belleville, 221 1 App.3d 654, 164 Ill.Dec. 192,
582 N.E.2d 755 (1991) (nonmovant must con-
trovert proofs offered by movant in support
of motion for summary judgment and cannot
merely rest on pleadings); Seefeldt v. Milli-
kin National Bank of Decatur. The issue
here is not simply that plaintiff’s complaint is
deficient in its framing of the issues, but that,
as discussed, the testimony and evidence pre-
sented in support of his negligent voluntary
undertaking theory are deficient, and fall
short of establishing a genuine issue of mate-
rial fact such that judgment should not be
entered as a matter of law on that theory of
action.

Plaintiff's reliance on Loyola Academy v. S
& S Roof Maintenance, Inc., 146 111.2d 263,
166 Ill.Dec. 882, 586 N.E.2d 1211 (1992) is
not well taken. In Loyola, the court on
appeal set forth four factors to determine
whether the trial court had abused its discre-
tion in denying a section 2-1005(g) amend-
ment, including whether the proposed
amendment would cure the defective plead-
ing, whether it would cause prejudice or sur-
prise to other parties, whether it was timely,
and whether previous opportunities to amend
the pleading could be identified.

Applying these factors in order, in the
instant case the question of whether plain-
tiffs proposed amendment would cure the
defective pleading is not relevant, because as
already discussed, AT & T succeeded in its
motion for summary judgment not because
plaintiff’s complaint was improperly pleaded,
but because the evidence presented at sum-
mary judgment shows no genuine issue of
material fact regarding the allegations in the
complaint. Werckenthein v. Bucher Petro-
chemical Co.; East Side Fire Protection Dis-
trict v. City of Belleville. Taking the second
and third Loyola factors together (whether
there would be prejudice or surprise to AT &
T and whether the proposed amendment was
timely), the record is ample to support the
trial court's determination that the allowance
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of an amendment would in fact be prejudicial
to AT & T, insofar as the amendment was
being sought on the eve of trial, five years
after the inception of this lawsuit, with no
explanation from plaintiff as to why he never
before attempted to develop the facts which
would be necessary to withstand AT & T's
motion for summary judgment. See Mendel-
son v. Ben A. Borenstein & Co. (no abuse of
discretion in denying leave to amend follow-
ing grant of summary judgment where pro-
posed amendment was sought beyond the
pleading stages). See also Ignarski v. Nor-
bud.

The final Loyola factor is whether plaintiff
had sufficient prior opportunities to amend.
To that extent, we note that plaintiff indeed
had substantial opportunities to amend. Al-
though plaintiff complains that AT & T never
gave him notice of any deficiency in his com-
plaint which would require amendment be-
cause AT & T never filed a motion to dismiss
prior to filing its motion for summary judg-
ment, it is axiomatic that a party can amend
its pleading on its own motion. See 3 R.
Michael, Illinois Practice, ch. 26, at 446 (West
1989). The case of Evans v. United Bank of
Illinois, N.A., 226 TILApp.3d 526, 168 Ill.Dec.
533, 589 N.E.2d 933 (1992), upon which plain-
tiff relies, does give credence to plaintiff's
contention under the fourth Loyola factor
that the failure of AT & T to challenge his
pleadings prior to its motion for summary
judgment deprived plaintiff of any prior op-
portunity to amend. However, we note that
in Evans the court on appeal did not rely on
that factor alone in finding that the trial
court abused its discretion in denying the
plaintiff in that case leave to amend, but
found that all of the Loyola factors sup-
ported that plaintiff's motion for leave to
amend.

In any event, even if plaintiff were correct
in his reliance upon Evans, we need not
consider its application here. As already
discussed, the issue here is not whether the
allegations of the complaint were sufficient to
state a cause of action based upon a volun-
tary undertaking theory, but whether the
facts adduced were sufficient to create an
inference to support such allegations. See
Werckenthein v. Bucher Petrochemical Co.;

669 N.E.2d %89 N.E.2d 656

Cltea
against self-inerimination;
“‘m! m-;rlnnfm that rl/\;l\v
eat of force in order
ssurse with victim to sup
pravated criminal sexus
sufficient evidence th:
confined victim to supp
pping conviction; (4)
mied effective assistan
endant who drove vehi
mit occurred was cri
the assault; and (6) e
emergency room nurse
that victim identified d
who dragged her fn

DIESS error.
Affirmed.

East Side Fire Protection District v. City
Belloville. As proviously notod, tho fi
submitted here are insufficient to raise s
an inference. Hence, we find that the tx
court’s denial of the motion to amend was
an abuse of discretion. See Regas v. Asse
ated Radiologists, Ltd., 230 Il.App.3d §
172 IlLDec. 553, 595 N.E.2d 1223 (18
(where a cause of action cannot be s
even after amendment, leave to ame
should be denied).

For the foregoing reasons, the judgment
the Circuit Court of Cook County is affirn

McNULTY, P.J., and HOURIHANE, J,

—
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669 N.E.2d 655
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ors. U.S.C.A. Cons!

Rehearing Denied Sept. 11, 1996.

Defendants were convicted in the Cire
Court, Cook County, John J. Moran, J.,
aggravated criminal sexual assault, and -
defendant was convicted of additional crin
of home invasion and aggravated kidnappi
Defendants appealed. The Appellate Co .
McNulty, P.J., held that: (1) circuit co
had adequate basis for its determination t
vietim was not entitled to assert pri

Witnesses &297(1)

Once witness asser
endment privilege not
or herself, trial cou
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debridement and skin .
a two-and-one—half—year-old girl sustained
third-degree burns that required at Jeast sev-
en surgeries, including two skin grafts and
continued physical therapy even several
years after receiving the burns. In Negrete,

a 17-month-old baby boy sustained burns
from hot water, resulting in permanent scar-
60% of his body and, due to the
possible perma-
to his reproductive capacity.
In Rogers, the defendant poured grain alco-
the female victim’s head and
then threw a lit mateh at her, causing her
head, face, chest and pants to ignite.

In light of the above-cited case law, I
would reverse defendant’s conviction for hei-
nous battery.

Defendant was properly convicted of ag-
gravated battery against a child, however, no
sentence was imposed for that crime. a
reviewing court reverses a conviction on
which the sentence Was imposed, it can re-
mand for gentencing on a conviction on which
no sentence was imposed. Such process has
been approved in People v. Dizon, 91 I.2d
346, 63 Ill.Dec. 442, 438 N.E.2d 180 (1982)
and People v. Frantz, 150 TILApp.3d 296, 300,

103 TI.Dec. 649, 501 N.E.2d 966 (1986) (“(i)f
the reviewing court acts o affirm the incom-
plete judgment of conviction, the reviewing
court then must remand the cause for impo-
sition of sentence”).

283 Tll.App.3d 126
669 N.E.2d 645

Fernando LAJATO, Plaintiff—Appellant,

V.

AT & T, INC,, Defendant—Appellee. and
Third Party Plaintiff (Quinn Delivery
Service, Inc., Third Party Defendant).

No. 1-95-0447.
Appellate Court of Illinois,
First District, Fifth Division.
Aug. 9, 1996.
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hoist for transport brought negligence action
against telephone company- The Circuit
Court, Cook County, Anthony J. Bosco, J.,
granted summary judgment for telephone
company. Contractor appealed. The Appel-
late Court, Gordon, J., held that: (1) contrac-
tor's motion for reconsideration was timely;
(2) telephone company had not voluntarily
undertaken duty to properly maintain and
gecure battery hoist for transport; (3) tele-
phone company was not liable as gratuitous
pailor; and (4) trial court did not abuse its
discretion by denying contractor’s motion to
amend his complaint.

Affirmed.

1. Judgment &=321, 386(1)
motion must be filed within 30
days of final judgment or trial court will lose
jurisdiction to modify or vacate final order
which it entered after lapse of 30 days.
S.H.A. 785 ILCS 5/2-1203.

Posttrial

2. Motions =39

Motion to reconsider is posttrial motion,
and therefore falls within purview of post-
judgment motions which must be filed within
30 days after challenged judgment is en-
tered. S.H.A. T35 [LCS 52-1203.

3. Appeal and Error &34

Only if posttrial motion is timely filed
will it extend time for filing notice of appeal
Sup.Ct.Rules, Rule 303(a)1).

4. Judgment 186

Motion to reconsider filed within 30 days*
of entry of summary judgment was timely,
although no certificate of service was filed

days of entry of sum

until well after 30
735 ILCS 5/2-1203; Sup

judgment. S.HA.
Ct.Rules, Rule 104.

5. Appeal and Error &=893(1), 1073(1)

Although trial court did not ente a
motion for reconsideration of summary juds
belief that it did not hav

ment in erroneous
jurisdiction o hear motion,
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@i not need to remand to allow trial court to
nsider merit of motion, as grant of sum-
y judgment required de novo review by
wpellate court to determine question of law.

it negligence
any. The C
thony J. Boses,
1ent for teleg

wealed. The

Negligence =36

:lr‘i}tlnztn L’; g Inde[.)erxdent ct.)ntmcu{r could not base
s srsonal injury ’actmr? ag}lunst defendant on
e fheory f’f premises liability, where he was
m";spom - ed in bed of his tr.uck an(? not due to any
e . ndition of defendant’s premises.

4 did not abuse ¥
itractor’s motiem

Appeal and Error &=893(1)
Appellate review of order granting sum-
s judgment is de novo.

Judgment €=185(2)

Negligence &=1

To withstand motion for summary judg-
t in action based in negligence, plaintiff
ust allege facts sufficient to show that de-
indant owed him a duty, that defendant
geached that duty, and that his injury proxi-

tely resulted from that breach.

1

it be filed withim
* trial court will
+ vacate final

lapse of 30
3. Negligence &20
Telephone company did not voluntarily
dertake duty to properly maintain and se-
 is posttrial » e its battery hoist for transport, where

dependent contractor, who was injured by
ist when loading it for transport as result
loosening of strap securing motor, had
tal discretion in preparing and moving

in purview of
must be filed
«d judgment =

5/2-1203.
st, and there was no evidence that tele-
344 shone company had strapped motor, that
ez opcs pping was undertaken as protection for
otion is timely atractor, or that contractor relied upon

ing notice of
N1).

fety of strapping. Restatement (Second)
o Torts § 323.

Negligence =136(14)

Whether a duty has been voluntarily

dertaken is question of law to be deter-
RSN : ined by court. Restatement (Second) of

of service was

of entry of sums prts § 323.
LCS 52-1208; !

- filed within 30 &
dgment was @

Bailment =35

Telephone company was not liable as
atuitous bailor for injuries sustained by
dependent contractor when strap securing
otor on battery hoist loosened when con-
mctor was loading hoist for transport,
here contractor presented no evidence oth-
than inadmissible hearsay rumors to show

893(1), 1073(1)

4t did not entes
n of summary ]
" that it did not
tion, appellate e
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either defect in hoist or that telephone com-
pany knew or should have known of any
dangerous propensities in hoist.

12. Appeal and Error =169

Contentions not raised in trial court are
waived on appeal, even in summary judg-
ment case.

13. Bailment &9, 21

Gratuitous bailor may be liable for phys-
ical harm caused by use of chattel when he
knows or has reason to know that chattel is
or is likely to be dangerous when put to use
for which it was supplied, has no reason to
believe that those for whose use chattel is
supplied will realize its dangerous condition,
and fails to exercise reasonable care to in-
form user of its dangerous condition or of
facts which make it likely to be dangerous.

14. Judgment &=185(1)

Unsubstantiated hearsay statements
cannot be considered in ruling on motion for
summary judgment.

15. Pleading €=236(6)

Trial court did not abuse its discretion
by denying motion of independent contractor,
who was injured when loading telephone
company’s battery hoist for transport, to
amend his complaint to allege more specifi-
cally facts that there was voluntary under-
taking by telephone company, after trial
court granted summary judgment for tele-
phone company, where issue was not that
complaint was deficient in its framing of is-
sues but that evidence presented in support
of voluntary undertaking theory failed to es-
tablish genuine issue of material fact, and
amendment would be prejudicial to telephone
company in that amendment was sought on
eve of trial and five years after inception of
lawsuit, with no explanation as to why con-
tractor never before attempted to develop
facts necessary to withstand telephone com-
pany’s summary judgment motion.

Beerman, Swerdlove, Woloshin, Barezky,
Becker, Genin & London, Harvey L. Walner
& Associates, Chicago (Alvin R. Becker, Har-
vey L. Walner, Christopher A. White, of
counsel), for Appellant.
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William F. DeYoung, Loretto M. Kennedy,
Carole C. Tubbesing Burke, Weaver & Prell,
Chicago, for American Telephone & Tele-
graph.

Justice GORDON delivered the opinion of
the Court:

This is an action for damages brought by
the plaintiff, Fernando Lajato, arising from
injuries he incurred while working as an
independent contractor for third-party de-
fendant Quinn Delivery Service, Inc. (Quinn)
to move a battery hoist owned by defendant
AT & T. AT & T filed a contingent third-
party complaint against Quinn, not at issue
in this appeal, seeking indemnification pursu-
ant to the delivery service contract between
Quinn and AT & T, in the event plaintiff
recovered a judgment in his tort action
against AT & T. AT & T subsequently filed
a motion for summary judgment against
plaintiff which the trial court granted. In
that order, the court also denied plaintiff’s
oral motion requesting leave to amend his
complaint. Subsequently, plaintiff filed a
motion to reconsider, which the court ulti-
mately struck by reason of its alleged lack of
jurisdiction to hear it. Plaintiff appeals from
the orders granting summary judgment to
AT & T, denying his motion to amend his
complaint, and refusing to hear his motion to
reconsider. AT & T has moved to dismiss
this appeal for lack of appellate jurisdiction.

In November 1989, plaintiff filed a com-
plaint against AT & T, wherein he alleged
that on July 1, 1988, he was on the premises
of AT & T on behalf of Quinn in order to
move an AT & T battery hoist. The com-
plaint further alleged that while performing
that task, the hoist fell upon him, causing
him injuries for which he sought damages.
The complaint averred that AT & T was
negligent in its failure to maintain, inspect,
and repair the battery hoist, and for AT &
T°s failure to warn plaintiff of the propensity
of the hoist to fall. In April 1990, AT & T
filed its answer, specifically denying each
basis for recovery alleged in plaintiff's com-
plaint. The matter was scheduled for trial in
June 1995.

On April 25, 1994, AT & T filed a motion
for summary judgment, alleging that, based
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upon the undisputed facts, it was clear that Gff approac
owed no duty of care to plaintiff with respe &= motor a
to his injuries. In support of its motion, mpped and s¢
& T submitted excerpts of the depositi also testified
testimony of plaintiff and a copy of the deli strap to ens
ery services contract between AT & T was firmly
Quinn. In his deposition, plaintiff testif with the
that on the date of the accident, July 1, 198 before att
he was making pick-ups and deliveries B then wi
telephone equipment at various AT & T loe s truck and
tions as an independent contractor for Qui pm, which
He stated that he had received instructi = order to
from Quinn via radio to go to an AT & raising t
property in Rolling Meadows, Illinois, Hevel up
scene of the accident, to pick up a bath d into the
hoist and to transport it to another AT & R into the
location in Rockford, Illinois. Approxi EmeifT furthe
99% of plaintiff's delivery work for g into the
involved pick-ups and deliveries of AT amd hoist
equipment. The plaintiff stated that AT Beyond his
did not direct him in his moving work, and the a

rather, allowed him to use his own expe:
to determine how each move would be
complished.

Plaintiff further testified that the bat
hoist, which weighs approximately
pounds, was used to lift batteries weig
approximately 300 pounds up onto she
Plaintiff described the hoist as being red
gular in shape, on wheels, and consisting
large, black metal frame with a motor
hoist accessories suspended from the
middle of the frame. The hanging motor
accessories could be pulled to one side of
hoist frame and secured thereto with a
strap and a chain, both of which were
attached to the hoist, in order to stabilis
hoist during transport and when not in ©
perform its battery-lifting function. It
plaintiffs customary practice to inspect
hoist to ensure that the motor and ace
ries were firmly secured with the strap

of th
iv the

the chain prior to moving the hoist. Pk tel
had moved this particular hoist on at o *
10-15 different occasions.

Plaintiff's deposition further revealed as order
when he reached the AT & T Rolling % March
ows location, an AT & T employee di fur
him to the hoist, and that after that
conversation, plaintiff had no further d Bave tt
sions with anyone, AT & T employe w and o
otherwise, until after the accident. Risu
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intiff approached the hoist, he observed
¢ its motor and accessories were already
mpped and secured to the hoist’s frame.
also testified that he personally examined
strap to ensure that the hanging appara-
was firmly secured to the frame of the
¢ with the nylon strap and the motor
before attempting to move the hoist.
Rintiff then wheeled the hoist to the back
his truck and onto his truck’s hydraulic lift
form, which he had lowered to ground-

, it was clear @
laintiff with
rt of its motiomy

of the .
a copy of the
ween AT & T
1, plaintiff tess
cident, July 1, 8
i and delivenss
arious AT & T
ntractor for §

eceived ins dl in order to lift the hoist into his truck.
go to an AT or raising the lift and the hoist from
wdows, [llinces and-level up to the truck’s bed, plaintiff

bed into the truck bed and began to pull
; hoist into the bed.

Plaintiff further testified that while pulling
hoist into the truck, the strap around the
tor and hoist accessories loosened for rea-
beyond his knowledge, permitting the
and the accessories to swing free and

pick up a
to another AT
Approg
ry work for §
liveries of AW
stated that AT

mmimz 2

018,

e his own e weight of the hoist to shift towards him.
move would diately thereafter, the hoist fell onto

liff, causing him various injuries. Plain-
od that the stated that there were no known wit-
approximatshe mes to the accident. He also stated that
batteries ; two months after the accident, he

d from an AT & T installer that certain
laborers at AT & T had told him that
plaintiff's accident, they would not use
boist because it was unsafe, and that AT

is up onte
ist as being
. and -

+ with a )
ded from S ' ultimately shipped the hoist back to the
: hanging = facturer.

addition to plaintiff's deposition testimo-
T & T submitted the Quinn-AT & T
contract in support of its motion for
judgment. That contract reveals
Quinn, through its own independent con-
s, performed moving services for de-
AT & T. The contract required

d to one sl
ihereto wER
o ahich vy S
rder to st -

d when net 3
g funchom,
ctice o =S : n
motor snd ; to
with the seive, pick up, load, transport, unload,
the hoist deliver telephone equipment and other
r boist am terial (the “Material”), and perform the
or services provided for in this agree-
at as ordered by [AT & T) from April 1,

Fther rewe

& T Rolimg 987 to March 31, 1989.”

I empboiee contract further provided that Quinn or
bt after pents

hall have the sole and exclusive care,
mstody and control of the Material from
the time it is tendered to [Quinn], [Quinn’s]

g o forther
& T e=
B aCCGESt
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agents or servants, until it is delivered to
and accepted by [AT & T] * * *”

In his response to AT & T’s motion for
summary judgment, plaintiff argued that AT
& T had voluntarily assumed and breached a
duty to him to keep its premises safe and to
maintain the hoist such that it would not do
harm to those moving it. In support of his
position, plaintiff attached additional excerpts
from his own deposition, pointing to his testi-
mony that the AT & T hoist’s motor and
accessories were already secured to the
frame of the hoist by the nylon strap and the
motor chain when he arrived at the site to
move the hoist. He also referred to his
testimony that there was no motor lock se-
curing the motor to the frame, and that the
motor and accessories would not have swung
free after the strap loosened if there had
been such a motor lock.

In a hearing on July 27, 1994, the trial
court granted AT & T's motion for summary
judgment with prejudice. Later at that
same hearing, the trial court heard plaintiff's
oral request for leave to amend his complaint
pursuant to section 2-1005(g) of the Illinois
Code of Civil Procedure (735 ILCS 52~
1005(g) (West 1994)), where plaintiff argued
that he should be allowed to amend his com-
plaint to show that AT & T voluntarily un-
dertook to secure the hoist and did so negli-
gently. The court denied plaintiff's motion
to amend, stating as its reason that “[ilt's
an '89 case.”

On August 25, 1994, within 30 days of the
July 27 order granting summary judgment
and denying leave to amend, plaintiff filed a
motion to reconsider. However, plaintiff did
not serve AT & T with that motion until
September 18, 1994, at which time he trans-
mitted that motion to AT & T via facsimile at
AT & T's request. No notice of motion was
served upon AT & T until November 9, 1994,
and plaintiff did not file a certificate of ser-
vice for that motion until November 17, 1994.

AT & T subsequently filed a motion object-
ing to plaintiff's motion to reconsider, argu-
ing that the trial court had no jurisdiction to
hear it based on plaintiff's failure to file a
proof of service within 30 days of the July 27
order. On January 13, 1995, the trial court
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sustained AT & T's objection, finding that it
had no jurisdiction to hear plaintiff's motion
to reconsider, and therefore did not address
the merits of that motion. On January 25,
1995, within 30 days of the trial court’s Janu-
ary 13 order, plaintiff filed his notice of ap-
peal, both from that order and from the July
27, 1994 order granting summary judgment
and denying plaintiff leave to amend.
Plaintiff contends on appeal that the trial
court erred in granting summary judgment
because by improperly securing the battery
hoist for transport, AT & T negligently per-
formed a voluntary undertaking, and because
as a gratuitous bailor, AT & T knew the hoist
was dangerous yet failed to inform plaintiff
of its dangerous condition. Plaintiff also con-
tends that the trial court abused its discre-
tion in denying him leave to amend his com-
plaint after the grant of summary judgment.

I. JURISDICTION:

Before reaching plaintiff's contentions on
appeal, we must first address defendant’s
motion to dismiss this appeal for want of
appellate jurisdiction. Bell Federal Savings
& Loan Ass'n v. Bank of Ravenswood, 203
ILApp.3d 219, 148 IlLDec. 559, 560 N.E.2d
1156 (1990). In its motion to dismiss, AT &
T contends that plaintiff’s failure to file a
proof of service with its August 25, 1994
motion to reconsider prevents this court from
reviewing either of the trial court’s July 27 or
January 13 orders. Defendant argues, some-
what obliquely, that plaintiff's motion to re-
consider should not be considered as being
timely filed, because it was not accompanied
by a proof of service, and as a result, the trial
court was correct in stating that it had no
jurisdiction to consider it. Consequently, de-
fendant would urge that the motion to recon-
sider did not have the effect of extending the
time for filing plaintiff’s notice of appeal be-
yond the initial 30 day period following entry
of the summary judgment order. See Illinois
Supreme Court Rule 303(a)1) (155 I.2d R.
303(a)(1)) (discussed more fully below). We
disagree.

(1-3] Under Supreme Court Rule
303(a)(1), a notice of appeal must be filed
within 80 days after the entry of the final
judgment from which the appeal is taken, or,
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if a timely post-trial motion directed at the
judgment is filed, within 30 days afler couwy
of the order disposing of the last pending
post-trial motion. (134 Ill.2d R. 303(a)1)-
Under section 2-1203 of the Illinois Code of
Civil Procedure, a post-trial motion must be =
filed within 30 days of a final judgment. 738
ILCS 52-1203 (West 1994). Otherwise, the
trial court will lose jurisdiction to modify or
vacate the final order which it entered after
the lapse of 30 days. Archer Daniels Mid-
land Co. v. Barth, 103 I11.2d 536, 83 Ill.Dec.
332, 470 N.E2d 290 (1984); In Maiter of
Application of County Treasurer, 208 ML
App.3d 561, 153 Ill.Dec. 528, 567 N.E.2d 486
(1990). A motion to reconsider is a post-trial
motion (Elmhurst Auto Parts v. Fencl-Tufo
Chevrolet, 235 T App.3d 88, 175 Ill.Dec. 771,
600 N.E.2d 1229 (1992)), and therefore “falls
within the purview of post-judgment motions
which must be filed within 30 days after the
challenged judgment is entered.” Sho-Deew
Inc. v. Michel, 263 Tl.App.3d 288, 290, 200
.Dec. 729, 732, 635 N.E2d 1068, 1071
(1994). Only if a post-trial motion is timely
filed pursuant to section 2-1203 will it extend 3
the time for filing the notice of appeal under
Rule 308(a). In Matter of Application of
County Treasurer. ‘

[4] Thus, the question as to whether the
appellant’s notice of appeal was filed beyond
the 30 day period allowed under Rule 303(a), ©
thereby depriving this court of its jurisdie-
tion, depends upon whether the failure to file
a certificate of service vitiated the filing of
the plaintiffs motion to reconsider. If we
determine that the filing of plaintiff's motion
to reconsider on August 25 within 30 days
after the July 27 summary judgment order
was timely, notwithstanding the failure to file
an accompanying certificate of service within
that 30-day period, then plaintiff's notice of
appeal from both the July 27 and the Janu-
ary 13 orders was timely. This would follow
under Rule 303(a), since the notice of appeal
was filed on January 25, within 30 days after
the trial court’s disposition on January 13 ¢
plaintiff's motion to reconsider. On the oth-
er hand, if the trial court was correct in its
determination that under section 2-1203, the
timely filing of a certificate of service is
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ely filed, then the notice of appeal in this timeliness of the motion. See In re Mar-
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f the Illinois Co
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isdiction to modife

Defendant’s reliance on Viahakis v. Par-
ker, 3 IlLApp.3d 126, 278 N.E.2d 523 (1971)
(abstract of op.) and Ingrassia v. Ingrassia,
156 ITLApp.3d 483, 109 Ill.Dec. 68, 509

The rule is clear that the absence of a N.E.2d 729 (1987) is misplaced. Although

vhich it entered
Archer Daniels
[1.2d 536, 83 TAE

lificate of service will not vitiate the filing
a motion to reconsider. This matter has
specifically preempted by Illinois Su-

: eme Court Rule 104 (134 111.2d Rule 104),
Treasurer, 208

Vliahakis reached a contrary result, it is clear
that that opinion did not purport to in any
way consider or confront the impact of Rule
104(d) in its determination. That opinion has

provides at parts (b) and (d) as follows: therefore been distinguished and rej 7
b) Filing of Papers and Proof of Service. tnqt basis in Kollath v. Chicago Title and
Pleadings subsequent to the complaint, 7y o, 24 ILApp3d at 357-58, 321
written motions, and other papers required N g 94 gt 348 (“Rule 104(d) renders a failure
to be filed shall be filed with the clerk with to comply with Rule 104(b) * * * non-juris-
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and the court shall order the offending rather, with the sufficiency of the notice of
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f the expense thereof.” 134 IL.2d R. 104(b), only a few hours before the hearing on the
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1al motion is &
2-1208 will it e
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1 as to whether
al was filed b
b Thus, under Rule 104(d), the failure to
liver or serve copies does not impair the
isdiction of the court. This rule has been
plied to post-trial motions in In re Mar-
e of Collins, 154 T App.3d 655, 107 IIl.

er the failure te
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since here there is no question that defen-
dant had actual knowledge of the pendency
of plaintiffs motion to reconsider well in
advance of the scheduled hearing date on
that motion.

- 109, 506 N.E.2d 1000 (1987) and in Consequently, plaintiff's August 25 motion
 v. Chicago Title and Trust Co, 24ty reconsider, and therefore his January 25
pp.3d 353, 321 N.E.2d 344 (1974), which notice of appeal, were seasonably filed, not-
peld that the failure to include proof of ser- withstanding that no certificate of service
with a post-trial motion will not invali- was filed until long after 30 days had passed
the motion or render it untimely. since summary judgment was entered on
Defendant contends that Rule 104(d) only July 27. Since the August 25 motion was
iaddresses the failure to actually serve copies timely, the notice of appeal filed on January
the motion but does not address the fail- 25 complied with Rule 303(a) since it was
e to file a certificate of service. This con- filed within 30 days after the trial court
ention is devoid of any rationale since a disposed of the motion to reconsider, albeit
failure to serve will preclude the filing of a on jurisdictional grounds, on January 13.
ecertificate, unless the movant seeks to per- Accordingly, our jurisdiction to review both
jure himself. Thus, if the failure to actually the July 27 and January 13 orders of the trial
serve notice does not impair jurisdiction, court remains unimpaired.

ry judgment o
12 the failure to

plaintiff's noties

he notice of ap
1 on January 18
was correct in il

ection 2-1203, the
ate of serviee @
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956 To wll

[5] Defendant next would urge that if we sufficient to create an inference that AT & T

determine that the January 13 order is re- voluntarily assumed a duty to properly se AR T
viewable, we should confine our review solely cure the battery hoist for transport, a duty ‘Pt moes g
to the correctness of the trial court’s denial which was breached as a result of AT & T's e the dedem

of its jurisdiction over the motion to recon- negligence. Additionally, plaintiff contends, bren
sider. Defendant contends that if we find for the first time on appeal, that there was procman
that the trial court’s jurisdictional determina- error in granting summary judgment be- = InBeneden
tion was erroneous, we should remand the cause the facts are sufficient to create an RN 65, 17S |
3 matter to the trial court to allow the trial inference that as a gratuitous bailor, AT & T B8Py Ziemba
, court to first consider the merit of that mo- knew the hoist was dangerous yet failed to S D 255, 565

tion. We disagree for the same reasons as inform plaintiff of its dangerous condition. L me] Wik
articulated in Myers v. Health Specialists, Plaintiff also contends that even if summary «— mn.ng
S.C., 225 Tll.App.3d 68, 167 Ill.Dec. 225, 587 judgment was properly entered in favor of B parported vo
N.E2d 494 (1992). There, the court stated AT & T under the issues framed by the! PSS of the Res
as follows: existing complaint, the trial court abused its e o Slier
“Defendant initially urges us, without cita- discretion in denying him leave to amend his “One who unc
tion to authority, to remand this matter to complaint pursuant to section 2-1005(g) of esmsideration.
the circuit court because that court did not the Illinois Code of Civil Procedure (735 & which he st
address the merits of plaintiffs motion. ILCS 5/2-1005(g) (West 1994)).! far the protect
This argument betrays a misperception of things. is subj
the nature both of the question presented [7,8] We first address plaintiff's conten- § S physical ha
and of our review. As noted above, we tion that the trial court erred in entering Bsiarcise res
consider summary judgment orders de summary judgment pursuant to the issues smdertaking, if
novo: we, like the circuit court, must de- framed by the existing complaint. Summary b his fail =
cide only whether the parties’ pleadings Judgment is proper when the pleadings, de S L::
and other submissions present an issue of positions and affidavits on file, construed & ®) the ::me

triable fact and if not, whether plaintiff is the light most favorable to the nonmoving: . .
entitled to judgment as a matter of law. party, establish that there is no genuine issu other’s reli:
This is a question of law, not of fact.” of material fact and that the moving party i { Restz:wm(i{
Myers v. Health Specialists, S.C, 225 1l entitled to a judgment as a matter of law. at 135 (196!
App.3d 68, 76, 167 IlL.Dec. 225, 231, 587 See generally 735 ILCS 52-1005 (We See generally, ()

N.E.2d 494, 500 (1992). 1994); First State Insurance Co. v. Mont- Services, 82 112
Here, t0o, the grant of summary judgment is 9omery Ward & Co., 267 Il App.3d 851, 208 ¢ ME 24 472 (1980
sz . ol Ill.Dec. 814, 642 N.E.2d 715 (1994); Torres & Corp, 277 L App
subject to de novo review, requiring our de NE 24 222 (1995)

City of Chicago, 261 IlLApp.3d 499, 197 Ik
Dec. 985, 632 N.E.2d 54 (1994); Giannoble =
P & M Heating & Air Conditioning, Ine,
233 IlLApp.3d 1051, 175 Ill.Dec. 169,

novo determination whether the submissions
of the parties presented triable issues of fact
and if not whether defendant was entitled to
a judgment as a matter of law. Thus, here,

wseluntarily undert
Be determined by
ul [llinois Pub.

as in Myers, we may consider this appeal on N-E-2d 1183 (1992). Appellate review of 885, 163 Ill.Dec. &
its merits without the necessity of a remand. ~Order granting summary judgment is d dackson v. Hilton
2 novo. E.g., Hesselink v. R.L. Perlow Corpy In the instant

II. MERITS: 265 TLApp.3d 473, 202 IlDec. 36, 63% allege facts suffici
[6] As noted earlier, plaintiff contends on N.E.2d 575 (1994); La Salle National Bask mstance that defe
appeal that the trial court erred in granting v Skidmore, Owings & Merrill, 262 TR w undertook any
summary judgment because the facts are App.3d 899, 200 Ill.Dec. 225, 635 N.E.2d 568 and secure the by

: : _ First, it is undis
1. As previously noted, at the trial level, plaintiff incurred his injuries in the bed of his truck, Seither control no

urged liability both on the basis of premises not due to any condition of AT & T's premises

liability and the law governing voluntary under- See also Jackson v. Hilton Hotels Corp., i ser in which plai
takings. Plaintiff has conceded on appeal that Ill.App.3d 457, 214 Ill.Dec. 31, 660 N.E.2d 228 Sractor retained by
he cannot base his action against AT & T upon a (1995) (in action based on premises liability, § Eadependent (-(mu:
theory of premises liability as a matter of law, duty to plaintiff existed where plaintiff failed he hoist. and that

due to the holding in Pagano v. Occidental Chem- show that his injuries were caused by any cos
ical Corp., 257 1ll.App.3d 905, 913, 196 Ill.Dec tion of the premises). oninr
24, 30, 629 N.E.2d 569, 575 (1994), insofar as he

Son in preparing
Moreover, plaintiff
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(1994). To withstand a motion for summary
Judgment in an action based in negligence, a
plaintiff must allege facts sufficient to show
that the defendant owed him a duty, that
defendant breached that duty, and that his
injury proximately resulted from that breach.
See DiBenedetto v. Flora Township, 153
I.2d 66, 178 Ill.Dec. 777, 605 N.E.2d 571
(1992); Ziemba v. Mierzwa, 142 T11.2d 42, 1563
IL.Dec. 259, 566 N.E.2d 1365 (1991).

[9,10] With respect to plaintiff's conten-
tion concerning AT & T's duty arising from
its purported voluntary undertaking, section
323 of the Restatement (Second) of Torts
provides as follows:

“One who undertakes, gratuitously or for
consideration, to render services to anoth-
er which he should recognize as necessary
for the protection of the other’s person or
things, is subject to liability to the other
for physical harm resulting from his failure
to exercise reasonable care to perform his
undertaking, if

(a) his failure to exercise such care in-

creases the risk of such harm, or

(b) the harm is suffered because of the

other’s reliance upon the undertaking.”
Restatement (Second) of Torts § 323,
at 135 (1965).

See generally, Cross v. Wells Fargo Alarm
Services, 82 111.2d 318, 45 Il.Dec. 121, 412
N.E.2d 472 (1980); Jackson v. Hilton Hotels
\Corp., 277 Ill.App.3d 457, 214 Ill.Dec. 31, 660

-E.2d 222 (1995). Whether a duty has been
oluntarily undertaken is a question of law to

son v. Hilton Hotels Corp.
In the instant case, plaintiff has failed to

allege facts sufficient to establish in the first

ance that defendant voluntarily assumed
undertook any duty to properly maintain
bd secure the battery hoist for transport.
st, it is undisputed that AT & T had
pither control nor influence over the man-

@er in which plaintiff, an independent con-

or retained by Quinn (who was also an
dependent contractor), readied or moved
e hoist, and that plaintiff had total discre-
bn in preparing and moving the hoist.
oreover, plaintiff did not submit any evi-

dence that AT & T strapped the motor to the
hoist, nor any evidence regarding whether
the strapping was undertaken as protection
for the plaintiff, Lastly, and more over-
ridingly, even if we were to presume that the
strapping was effected by AT & T, there is
no evidence whatsoever submitted by plain-
tff that he relied upon the safety of that
strapping. In fact, the record is clear that
plaintiff himself checked the strapping of the
motor to ensure it was fastened securely
prior to moving the hoist, as was his custom-
ary practice when moving that particular
hoist.

[11-13] Plaintiff urges that even if there
is no basis for liability under a theory of
voluntary undertaking, there is a basis estab-
lished for liability under a theory of gratu-
itous bailment. In that regard, he contends
that there is a genuine issue of material fact
that AT & T, as a gratuitous bailor of the
hoist, breached a duty to plaintiff to provide
a safe hoist or to warn plaintiff of its dan-
gers. We first note that contentions not
raised in the trial court are waived on appeal,
even in a summary judgment case. Witek v,
Leisure Technology Midwest, Inc, 39 IIL.
App.3d 637, 640, 350 N.E.2d 242, 245 (1976)
(“This rule of waiver applies even in a sum-
mary judgment case”); Wilson v. Gorski’s
Food Fair, 196 IlL.App.3d 612, 143 Ill.Dec.
477, 554 N.E.2d 412 (1990). However, even
if the argument were preserved, we note that
there was no evidence presented that AT &
T breached a duty to plaintiff as a gratuitous
bailor of the hoist.

“[A] gratuitous bailor may be liable for
physical harm caused by the use of his
chattel when he knows or has reason to
know that the chattel is or is likely to be
dangerous when put to the use for which it
is supplied; has no reason to believe that
those for whose use the chattel is supplied
will realize its dangerous condition; and
fails to exercise reasonable care to inform
the user of its dangerous condition or of
the facts which make it likely to be danger-
ous.” Pagano v. Occidental Chemical
Corp., 257 Tl App.3d 905, 913, 196 Ill.Dec.
24, 30, 629 N.E.2d 569, 575 (1994).
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[14) Plaintiff has not produced evidence
as to any specific defect either in the design
or manufacture of the hoist itself which
would indicate that AT & T had actual or
constructive knowledge that the hoist was
unsafe when it was handed over to plaintiff.
Plaintiff himself did not testify as to the
condition of the hoist except to say that the
strap loosened. The only other evidence that
plaintiff has presented consists of unsubstan-
tiated hearsay statements. In that regard,
plaintiff testified in his deposition to a con-
versation which took place after the accident
with an AT & T installer who told plaintiff
that certain other fellow employees had stat-
ed that after plaintiff's accident they refused
to use the hoist because it was unsafe, and
that AT & T ultimately returned the hoist to
its manufacturer. However, plaintiff was un-
able to identify those other AT & T employ-
ees, and he did not provide any further detail
regarding the specific contents of their state-
ments. Such unsubstantiated hearsay state-
ments cannot be considered in a ruling on a
motion for summary judgment. See Certi-
fied Mechanical Contractors, Inc. v. Wight &
Co., Inc., 162 TILApp.3d 391, 113 I11.Dec. 888,
515 N.E.2d 1047 (1987) (in deciding a motion
for summary judgment, court should ignore
personal conclusions, opinions and self-serv-
ing statements and consider only facts admis-
sible in evidence under the rules of evidence);
Seefeldt v. Millikin National Bank of Deca-
tur, 154 TILApp.3d 715, 107 IIL.Dec. 161, 506
N.E2d 1052 (1987) (although a complaint
may purport to raise an issue of material
fact, summary judgment is appropriate if
such issue is not further supported by evi-
dentiary facts, and in determining the genu-
ineness of a fact, a court should ignore per-
sonal conclusions and opinions and consider
only admissible facts).

Plaintiff's reliance on Pagano is not well
taken. There, the court on appeal did find
an issue of fact as to whether a defective
dolly supplied by the defendant to help move
certain barrel drums of ink rendered the
defendant liable under a theory of gratuitous
bailment. However, in that case, plaintiff
gave direct testimony as to specific, observa-
ble defects in the dolly which, if believed,
would establish that the dolly was defective.
Here, aside from the inadmissible hearsay
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rumors which were reported, the plaintiff There will be no
himself presented no evidence t show cithee R 3. T— g
a defect in the hoist or that AT & T knew of position.”

should have known of any dangerous propens
sities in the hoist. Consequently, the evi-
dence presented here was not effective to
support a counterinference for purposes
summary judgment.

The court denied p!
stating that “It's a
§ meotion [to amend].”
We first note tha
proposed amended
record on appeal, e
Before the trial ju
affers of new evide
P #he voluntary unde
§ already been argues
$sdure to include 1
and supporting fac
smsald be found to ¢
esart of his right
meguest for leave 1
L Mendeison v. Ben
B App.3d 605, 181

[15] Plaintiff next contends that the tri
court erred in its refusal in its July 27 orde
to allow him leave to amend his complaint
more specifically allege facts that there was
voluntary undertaking and that it was imp -
mented negligently. We disagree. :

Section 2-1005(g) of the Illinois Code
Civil Procedure (735 ILCS 52-1005(g) (We
1994)) provides as follows:

“(g) Amendment of pleading. Before

after the entry of a summary judgme

the court shall permit pleadings to =T (1992) (plain
amended upon just and reasonable tern smended complaint
The allowance of an amendment to the ple fappellate record «
ings is in the trial court’s discretion, ssurt’s ability to de
reversible error can only be found if there gesed amendment

Mheory against de
mmiver of right to a
seguest for leave to
sk v. Norbut, 271 ]
s 648 N.E2d :
\liscretion in deny
amend complaint w
# amend yet fai
smendment to trial
Notwithstanding
¥ review the amens
& proposed, we Wt
setion by the trial
e to amend. A
mas ample evidenc:
port its conclus
as revealed i

a manifest abuse of discretion. 0
Academy v. S & S Roof Maintenance,
146 TN.2d 263, 166 IlLDec. 882, 586 N.E
1211 (1992). See also Misselhorn v. Do
257 IlLApp3d 983, 195 I.Dec. 881,
N.E2d 189 (1994); Eyman v. McDone
District Hospital, 245 TILApp.3d 3%4, 184
Deec. 502, 613 N.E.2d 819 (1993). ,
As noted, on July 27, immediately after
trial court entered summary judgn
against him, plaintiff made an oral motion
amend his complaint, as follows:
“MR. JOHNSON [Plaintiff’s attorneyk
set it out to specifics that they undes
the duty to secure the hoist and they ng
gently performed that duty and as a
Plaintiff was injured based upon the

son v. Pippen, Phillips [sic] case, that Bmissions  would
undertakes a duty to do something, th could allege
do so negligently, and someone is inj ver, by the
they are absolutely liable. int were am
- . - * * ™~ pe & Volunmry

the plaintiff, th

If the fact that the Court feels that int would be su
premises liability count cannot stand = already submi
not mean then that a negligent vol » for summa
[sic] undertaking is not proper n v. Bucher
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There will be no new deps. That’s what
the evidence is through the Plaintiff's de-
position.”

e court denied plaintiff’'s motion to amend,
ating that “It's an '89 case. I'll deny the
ption [to amend).”

We first note that plaintiff never made the
oposed amended complaint a part of the
sord on appeal, except for his oral proposal
More the trial judge which, without any
of new evidence, essentially duplicates
voluntary undertaking theory which has
pady been argued and rejected. Plaintiff's
e to include the proposed amendment
d supporting facts therefor in the record
d be found to constitute a waiver in this
art of his right to have the denial of his
quest for leave to amend reviewed. See
delson v. Ben A. Borenstein & Co., 240
pp.3d 605, 181 NL.Dec. 114, 608 N.E.2d
(1992) (plaintiffs failure to tender
ded complaint or to include it in the
sellate record diminished the appellate
s ability to determine whether the pro-
sed amendment would provide a viable
against defendant, and constituted
er of right to a review of the denial of his
sest for leave to amend). See also Ignar-
v. Norbud, 271 1. App.3d 522, 207 Ill.Dec.
648 N.E2d 285 (1995) (no abuse of
eretion in denying motion for leave to
end complaint where movant orally moved
) amend yet failed to submit proposed
sndment to trial court).
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ithstanding waiver, even if we were
iew the amendment which plaintiff oral-
oposed, we would find no abuse of dis-
ption by the trial court in denying plaintiff
to amend. As already discussed, there
ample evidence before the trial court to
sort its conclusion that the facts in this
as revealed in the summary judgment
nissions would not permit a pleading
could allege a valid cause of action.
pover, by the same token, even if the
plaint were amended to more specifically
pe a voluntary undertaking as requested
f the plaintiff, the allegations of the com-
ant would be superseded by the extrinsic
s already submitted which as noted would
ate for summary judgment. See Werck-
in v. Bucher Petrochemical Co., 248

that the Court feels tha
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IL.App.3d 282, 188 IllDec. 332, 618 N.E.2d
902 (1993) (where allegations in nonmovant’s
complaint are contravened by movant’s ex-
trinsic submissions in summary judgment
proceedings, extrinsic submissions control);
East Side Fire Protection District v. City of
Belleville, 221 1 App.3d 654, 164 Ill.Dec. 192,
582 N.E.2d 755 (1991) (nonmovant must con-
trovert proofs offered by movant in support
of motion for summary judgment and cannot
merely rest on pleadings); Seefeldt v. Milli-
kin National Bank of Decatur. The issue
here is not simply that plaintiff’s complaint is
deficient in its framing of the issues, but that,
as discussed, the testimony and evidence pre-
sented in support of his negligent voluntary
undertaking theory are deficient, and fall
short of establishing a genuine issue of mate-
rial fact such that judgment should not be
entered as a matter of law on that theory of
action.

Plaintiff's reliance on Loyola Academy v. S
& S Roof Maintenance, Inc., 146 111.2d 263,
166 Ill.Dec. 882, 586 N.E.2d 1211 (1992) is
not well taken. In Loyola, the court on
appeal set forth four factors to determine
whether the trial court had abused its discre-
tion in denying a section 2-1005(g) amend-
ment, including whether the proposed
amendment would cure the defective plead-
ing, whether it would cause prejudice or sur-
prise to other parties, whether it was timely,
and whether previous opportunities to amend
the pleading could be identified.

Applying these factors in order, in the
instant case the question of whether plain-
tiffs proposed amendment would cure the
defective pleading is not relevant, because as
already discussed, AT & T succeeded in its
motion for summary judgment not because
plaintiff’s complaint was improperly pleaded,
but because the evidence presented at sum-
mary judgment shows no genuine issue of
material fact regarding the allegations in the
complaint. Werckenthein v. Bucher Petro-
chemical Co.; East Side Fire Protection Dis-
trict v. City of Belleville. Taking the second
and third Loyola factors together (whether
there would be prejudice or surprise to AT &
T and whether the proposed amendment was
timely), the record is ample to support the
trial court's determination that the allowance
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of an amendment would in fact be prejudicial
to AT & T, insofar as the amendment was
being sought on the eve of trial, five years
after the inception of this lawsuit, with no
explanation from plaintiff as to why he never
before attempted to develop the facts which
would be necessary to withstand AT & T's
motion for summary judgment. See Mendel-
son v. Ben A. Borenstein & Co. (no abuse of
discretion in denying leave to amend follow-
ing grant of summary judgment where pro-
posed amendment was sought beyond the
pleading stages). See also Ignarski v. Nor-
bud.

The final Loyola factor is whether plaintiff
had sufficient prior opportunities to amend.
To that extent, we note that plaintiff indeed
had substantial opportunities to amend. Al-
though plaintiff complains that AT & T never
gave him notice of any deficiency in his com-
plaint which would require amendment be-
cause AT & T never filed a motion to dismiss
prior to filing its motion for summary judg-
ment, it is axiomatic that a party can amend
its pleading on its own motion. See 3 R.
Michael, Illinois Practice, ch. 26, at 446 (West
1989). The case of Evans v. United Bank of
Illinois, N.A., 226 TILApp.3d 526, 168 Ill.Dec.
533, 589 N.E.2d 933 (1992), upon which plain-
tiff relies, does give credence to plaintiff's
contention under the fourth Loyola factor
that the failure of AT & T to challenge his
pleadings prior to its motion for summary
judgment deprived plaintiff of any prior op-
portunity to amend. However, we note that
in Evans the court on appeal did not rely on
that factor alone in finding that the trial
court abused its discretion in denying the
plaintiff in that case leave to amend, but
found that all of the Loyola factors sup-
ported that plaintiff's motion for leave to
amend.

In any event, even if plaintiff were correct
in his reliance upon Evans, we need not
consider its application here. As already
discussed, the issue here is not whether the
allegations of the complaint were sufficient to
state a cause of action based upon a volun-
tary undertaking theory, but whether the
facts adduced were sufficient to create an
inference to support such allegations. See
Werckenthein v. Bucher Petrochemical Co.;

669 N.E.2d %89 N.E.2d 656

Cltea
against self-inerimination;
“‘m! m-;rlnnfm that rl/\;l\v
eat of force in order
ssurse with victim to sup
pravated criminal sexus
sufficient evidence th:
confined victim to supp
pping conviction; (4)
mied effective assistan
endant who drove vehi
mit occurred was cri
the assault; and (6) e
emergency room nurse
that victim identified d
who dragged her fn

DIESS error.
Affirmed.

East Side Fire Protection District v. City
Belloville. As proviously notod, tho fi
submitted here are insufficient to raise s
an inference. Hence, we find that the tx
court’s denial of the motion to amend was
an abuse of discretion. See Regas v. Asse
ated Radiologists, Ltd., 230 Il.App.3d §
172 IlLDec. 553, 595 N.E.2d 1223 (18
(where a cause of action cannot be s
even after amendment, leave to ame
should be denied).

For the foregoing reasons, the judgment
the Circuit Court of Cook County is affirn

McNULTY, P.J., and HOURIHANE, J,

—

283 ML App.3d 112
669 N.E.2d 655

The PEOPLE of the State of Illinois,
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Defendants were convicted in the Cire
Court, Cook County, John J. Moran, J.,
aggravated criminal sexual assault, and -
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Defendants appealed. The Appellate Co .
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had adequate basis for its determination t
vietim was not entitled to assert pri

Witnesses &297(1)

Once witness asser
endment privilege not
or herself, trial cou

EXHIBIT 152 - Part 1 of 7
Page 225 of 2598





D

CENTEGRA ' oo v
o WX Health Systern )
RCOGONT RO, ARG SIH GAT EFTRRE - (1] RIATKN AOOW MG [SEAVIGE | TYPE Y 3 TRl HOAX: VAL FE COND HQ
8 B11179-00323 06/28/11 0246pm _MXC DB — EMD] EDB_ |1 1 B0000109381
Ted [P WS | BATHOATE #0G §(C WA TaeRaY] AD 00 JRGW FIR CLASS
M 3 s 03/19/70 41Y | N AT WORK L LIAB-MVA/M
PALERT NA: AND ALORLSS PALLNT EHILOYER
ENGLISH
DULBERG, PAUL R SHARP PRINTING [
4606 HAYDEN CT | 4606 HAYDEN CT
CELL# SELF EMP
MCEENRY IL 60051-7918 *MCHENRY CNTY, MCEENRY IL 60050
PREVIOUS NAME
OUARAHTON RAE AN AOORERS OUARANION EMPLOVER
DULBERG, PAUL R SHARP PRINTING
4606 EAYDEN CT v 4606 HAYDEN CT |
SELF SELF EMP
MCHENRY IL 60051~7918 CELL{ MCHENRY IL 60050
80C 36C NO I $ PHI CONTACT: Y
EMCROENGY CORTACT/AELATVE Y RELAIVE 1 EMPLOYER
DULBERG, HERBERT ——
4606 HAYDEN CT +*FATHER
MCHENRY IL 60051-7918
PHI CONTACT: Y
200 $£C NO
M EMERGENCY CONTAGT 2 ——— | BATIENT ALTERNATE ADORESS
DULBERG, BARBARA T — ’
4606 HAYDEN CT *MOTHER
MCHENRY IL 60051-7918
PHI _CONTACT: Y
NERANCE | INBURANCE £
PAUL DULBERG/ACCIDENT 1 601067
4606 HAYDEN CT
JOHENSBURG IL 60051 vos: [IINNEGEGE DOB:
ACCIDENT DULBERG, PAUL R
99999 999999999
I
WBURAMCE § HSURANCE 4
DOB: DOB:
DINGHOSISCOMANH ATTENCHG PHYRCIAN AR CAE PrTRICIAN
ER TORD . ARTWAT W SEK.FRANK
CCAMENT AT NG AT SICIAN ADOITIONAL PWY SIQAN
FORN,APTHAT ¥
STN : ERA
PRINCIPAL DIAGNOSIS

COMPLICATIONS AND COMORBIDITIES

PRINCIPAL PROCEDURE & DATE

OTHER PROCEDURES & DATE

| CERTIFY THAT THE NARRATIVE DESCRIPTIONS DETHE PRINGIFA AND SECONDARY DIAGNOSES & THE
MAJOR PROCEDURES PERFORMED ARE ACCLRWTE AND COMPLETETQ THE BEST OF MY KNOWLEDGE

SIGNATURE MO DATE
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Centegra Hospital-McHenry

. -CentegraHealthSystem

ADMISSION ASSESSMENT

MG

B1117900323
DULBERG, PAUL R
06/28/201
0000108381

Malk drawing with number:
1. Abrasion

Y 2. Ampt{tatxon
Do you currently have pam?\tS\Yes (1+10) [J No [Ifyes,ls it O Chronlc 1 New Onset 3' e::eue‘?i?\n
Type of pain; t1 Burning 0 Oull Pressure U Gramplng 0 Heavy Tl Sharp I Achy 8. Bum 9
{1 Other: 8. Brulse
Pain Scale used: T1 Wong Baker 0 FLACC [ Numeric 7. Deformity
8. Fracture
- ALCOHOL INTAke: ‘Bl Never O Oceasionally O DAILY 8. GswW -
Type: Amount: Last Drink; :{1’ Hemaloma
STREET/REC DRUGS: W Never [ Occasionally [ DAILY 2 %,Zfﬁ"‘“”“
Type: Arnount: Last Used: 13. Stab wound
TOBACCO HISTORY: D Never 00 Occasmnally‘&pAILY 14. Fareign body
Type: ount: Date Quit: 15, Pressure ulcer -
) "F‘\ 16. Leg ulkcer
Neurological [ NA Cardiac/Cireulatory: O NA tung Sounds O NA R GliAbdominal: O NA O Denies
C DYes T No gglnk/t! Waref 0 Dry O Cool Clear /glﬁL oft [ Distanded CI Flrm
; onscious [ Unconggious Hot O Fiushed O Dlaphorotic  Rales = Nontender D Tandor
}aﬁl\lurt Orignted X%) 0 Dusky O Ashen D Jaundice Wheszing oo owel sounds: [ Present 0 Absent
O Crying O Lothargle TIMAE 0 Pale 01 Clammy O Cyanotic Rhonchi oo C3 Rypoactive {1 Hyperactive
[ Siurred speach RADIAL PULSES R L Diminished oo Last BM:
[ Irritable Present A4 Absant oo C1 Diarrhea x Denles
0 Combative Absent ] O Vomiting x _____ A Denies
Pupils ONAZPERL R L PEDAL Present: /C‘J/d EENT: O NA & Donies Q1 Nausoa O Yes 44 No
Reactive oo Absent 00O VISUAL ACUITY O NA Last oral intake:
Sluggish 0o Cap Refill 28ec O2>2 Sec L Comments:
Fixad oa Ankle ederfia [ YeS/d No (I Corraction EI No Correction
Nonreadtive oo Monltor: . Ear Drainage: OYes ONeo Qenito-Urinary: O N Danies
Pupil size o Describe: URINARY I NA
AVPU OA DV OP OOU Respiratory Q&’NA Epistaxis: CINA R L 0 Frequancy O Pain
GCS: ., D Distress O None {1 Mild Controlied 0o a T Hamaturla O Incontinent
O Moderate [ Severa Uncontroflad o a D Unable to void O CUD
FALL RISK.ASSESSMENT Q1 Stridor £1 Nasal Flaring THROAT VAGINALIPENILE [ NA

O Medically unsafe to be
Independently mobile
[ Unaware of forgetfu}
of physleai limitations
1 Recent history of falls
AELEDWE ANSWER INDICATES ENRANCED FALL RisK [ No risks noted

Ll Retractions
0 Productiva cough:
01 Unproductive cough

[ Diff. swallowlng
] Diff, spaaking
O Drooling

O Discharge {1 Bloeding
Character:
Amount:

o

Tt

~ AN A1 O s
'.W
'm"'
WJ’:«W
W
/’4.4..4 L5

NN &P,

.\

odl, W

P 7] Z2¢

M, 4G

Mym"gf et s ?tm:y
.“___.a e 4%,
W i s ,‘, e "

6”7/ J){—m/mm/z/ﬁﬁei@épu DA% St 0.

.3 mmm

Ay

A LS ) o
-.,.-.aammm >4

o_d_._‘a

D)

~

L.

/"/"'f\)(/

YA
S LS

\\(/

\

[

N <

L2l ~ 2

Associate Signature/lnitials: IZM ]! )[22[{2 Assoclate Signature/initials;

PRIN‘F

DATE 09/14/2012

HERGEYNCY ADMISSIQ% ASSESSMENT
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Centagra Hospital-McHenry

MR

© B1117900323
DULBERG, prtt o
41Y (

M
06/28/201
0000109381

'::Centegra HealthSystem

ADMISSION ASSESSMENT

MD/IDO MO0 MDIDO | Medical imaging MD/IDO
Q(der gldsr ?iggr _qugr
Ti !
tab MDIBO . MOIDO Lab MDIDO MD/DO
Inltials Initial Initiaf Iniial
1 ABG OPTT 0 wound cullure D T Splne
0 Amylase O RSV [%] LS Spins
D Blood Culture 0 Salieylate 1 Ultragound-
0 BMP 0 Sputum cullure {1 CT Scan-Braln
L[] BNP (J Strap 0 CT Scan-C Spine
0 CBC widiff 0 Trichimonas 2 CT Scan-Chest
[ CMPL O Troponin 0 POC Othet/Miscsellaneous O CT Scan-Chest PE
0 D. Dimer a Tylenol Do, 1 CT Scan-Abd/Pelvis
L] Digoxin Lavel {1 Type & screen 01 EKG TYime Acguired O MRI
O ETOH Tl Type & cross Time Read C1FAST Scan
a GCIChlamydia of units ] EKG Time Acquired O ED Preg LId US
D Hepalic Panel O UA Time Read 0 ED Preg follow up US
0 HCG Qualitative [ UA/Reflex culture Medical imaging O ED Pelvis Ltd US
0 HCG Quantitative [} Urine Culture L1 Chest PA/Lat 0 ED Abd Aorta US
{ nfluenza Screen 3 Urine Drug Screen 1 Chest Port (1 £0 Doppler pelvis
O Lipase O Urine HCG 0 C-Spine {1 ED Venous Duplx Ext
0} Pos O Neg O POC C
0 MRSA 3 Urine Dip & POC [ X-Table [J ED Trauma trans echo
[m] PT [ Wet prep E%:“elvis 0 ED Trauma abd Itd
o AT vm YA
MD/OC "
Order QRSB Start Stop 1V Solution & Amount Warm Additives Site | Cath Size Rale Amt Initials
Time & Time Time YiN Infused
[nilials
Pt Heiant 4".}/ . N /r/ ) 2N a
cight: S0 Pt Weight: _/Zg%> Allergies: m——
MDD
Quder | ORB | Time Stop | Pain Medication/Order | Dosage | Route | Site | Initlals | Time Effects Pain | initlals
1|’u_n_e & Given | Time % : Scale
) s : 2.5 . b= pems ra ) Y.
|24 MY WURD 16 LT E 7N <2
A7 ARV Y ! Va7 2l 7 =C
.
! .
OTd0.5mL [0 Tdap 6.5mL O TTO.5mL Time:____ Site:___ RN:___lotf____ _ Exp___ Mfr_____ 1O VISGiven
3 Nursing Assessment and Medication Reconcillation Reviewsd
O Vitals Reviewed
Tech: Initials Tech: Initials;
RN tnmat Physiclan: _M_ﬁ_______ Imtialskﬁz
RN Initials; DNV Physician: Initials
Rev 04/04/11

PRINTED BY: MRV0127

DATEMERGENDY /ADMISSIQN ASSESSMENT
Page 3of4
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Centagra Hospltal-McHenry

A

81117900323
o - RAUL%EIR\Q PAULR
“-CentegraHealthSystem 06/28/2011
0000109381
EMERGENCY ADMISSION ASSESSMENT
ime | Blood pressure | Pulse | Resp Temp Sp02 o2 GCS E/VIM | Monitor Intake Outpul
[
s [
L [
!\
- -
| [
[
[ Orthoslalic Lylng:, Sitting: Standing:
Treatments/Procedures:
0 O, Therapy: D Intubated 2 Respiratory treatment: Neb Tx: O Cont Putse Ox
3 Chest tube: T Time Out: O Eya irrigation: 0 Bar lrrigation:
O NG tube # @ Charactor; O Gastriclavage: ___
1 Lumbar punciure: O Time Out: 1 See neuro assessment sheel
O Palylc exam:; Stralght CathCUD @ O_Bladder scan Amount:
Blood Glucosa valus: Time: By: O Continuous Cardiac Monitoring

Notmal Valuos Age 60 or more (80-89 mg/dl), 13.60 yr, (75-88), 1 mo.-13 yr. (80-99) Critlcal Value less than 40 or mote than 400
Normal Value: Age newhorn to 1d (40-80 mgfdi) 1d-1 Mo. (50-99) Critlcal Value less than 40 or more than 200

Wound Care, é 0 Dressing: O Ortho Care: 0 Crutches
lriigation; m N 0 Antiblotic [ [ce Time: [T Cast 0O Patient's own ¢rutchos

QO Soak: O Adaptic O Elevate Tima: 0 Sling [ Crutch walking instr/ret damo
tiseplic Wash 04x4 0O Splint: 0 Tubi Grip D Velero Splint;,
Cther: { Kling 0O Knee immobllizer: 3 Postarlor mold:
O Tube gauze [ Shoulder ¥mmobiiizer {1 Location:;
D Steristrip 0 Ace Wrap 0 Width:
Isalation Type: 0 Burn dressing [ SMV's after Immobilization 0O Length:
‘DISPOSITION: %Homa 0 Jail (3 Nursing home/ECC O Inpatient  [J Observation O Surgical
(1 Other facility; [ Expired [ AMA O Mede: Time: Accompaniad by
Mode: [ WIC bal}c O Carry D Ambulance; [ £R hold from o .
O Gthec; B Yo unityroom #
LEFT WITH: O Sell O Family M-Friend [J Polica A No old chart 0 OId chart in ED O Chart to floor

)ai)lSCharge Instructions gjv, n-expresses un
d@bzscherge Pain Level:

W Bischarge by:

Discharge Vital Signs: -

Distharge SUMMAIY , ey ﬂ?ﬁx{/)
//V .

nittals: RN: Initials:,
Initials:

anding 0 Discharge Pain Lavel: (0-10})
RTS: GCS:! RTS:

Skin Integrity Intact [ Yes I No (see documentation)

EMERGENCY ADMISSION ASSESSMENT
PRINTED BY: Ng3Qb24

DATE 09/14/2012 R
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Centegra Hospital-McHenry

© 1996 2006 T-System, Ine, Cirele ar check affirmatives, backslash
+ -+

‘++CentegraHealthSystem

EMERGENCY PHYSICIAN RECORD
Upper Extremity Injury (4

DATE_&/7Z, TME:_/4 577 Donarrival
ROOM: ___ EMS Arrival
EMS nents ordered, .
HISTORIAN;  (Patient ' spouse  paramedics
_HX{ _EXAM L 2
HPI
chief complaint:  Injury to: /right./ lefc
hand wrist cforear ebow arm
shouldar collar-bone area
duration / gccurred: where:
just prior to arrival home school
today. nelghbor's park
yesterday. work street
daysago § |
severity of pain: i worse / persistent since, E
mild  moderate severe 1 pain intermittent / lasting i
sontext: . fall blow  incised  crushed  burn
assoclated symptomg:  tingling / numbness distally.

ROS

suspectad FB (skinlac)___ |
I powerarmsflegs |
eadache /neckpain,__._ !

1

double vision / hearlng loss
nausea / vomiting

......................

troubla braathing / chest pain
loss of bladder function
racant fever / {liness

| other Injuties

.......................

................

| SOOMLTR. o b rogune e
recent ETOH

‘

" - livesalone_____ _
o .

+ fives at home, lives innursinghome____
i} FAMILY HX  _/fegacive,_ .

PASTHX (f#Tegatve  R/LHANDED

prior Injury
dlabetes Type { Type 2 diet Joral /insulin

HTN  heartdisease 4
Meds- hone L see nursas note,
Allargios- sE€ NUrses note

/E}’Nﬁmng Assessment Reviewed A Vitals Reviawed [] Tetanus immun, UTD

PHYSICAL EXAM
GENERAL APPEARANCE __c:collar (PTAZIn ED )/ backboard_.
.._ho acute distress leldﬁbﬂ severe distress

lett _anxious
EXTREMITIES
HAND __see diagram

¢~ nmt inspection
~7 hon-tender

__tenderness soft-tissue / bony.
_.sweiling { ecchymosis
. deformiry,

WRIST _..see diagram

“nml inspection __tenderness soft-tissue / bony.
~_non-tender __tenderness in anatomicat snuff box
il ROM* " wrlst. pain on axial thumb load

_swaelling / acchymosls,
__lmited ROM
_deformity,

*3EDTSN* / Rev. 08/ 07
DATE

PRINTED U@&;rm}r@%—}m&@ -08 NIMC
09/ 16399t

AU o

81117900323
DULBERG. PAUL R
M 41y
Q6/28/20
0000109381

FOREARM / 24 diagram (%5”“

ELBOW __tenderness soft-tissua/bony .
—.hm| inspaction __swelling / acchymosis
..hon-tender _limitad ROM__

< fiml ROM* __dafarmi

ARM / _.see diagram

SHOULDER _.tenderness soft-tissue / bony.

il Inspection

A AGn-tender
il ROM*

__swelling { ecchymosls
—limitad ROM
__deformity.

TeTenderness PtT=Polnt Tenderness  S~Swelling E=Bechymosls B~Burn {=Contusian
Lelacerstlan A=Abrsdon MeMusele iprem  PWePynciyer Wound
(@-wwwu( mnilld mad*nwdaate nesevere)

oo Tovw Tend, on pulputtun {severe)
NEURQ / VASC / TENDON
o%Ensation intact  __sensory / motor deficlt__
< fotor Intact
«ho vascular
promise __pallor / cool skin { abnmi cap rofili
“tendaon function  __pulse defick radial  ulnor.
normal __deficit in tendon function.

RO

Dulberg 000230
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Centegra Hospital-McHenry

O R

SKIN __diaphoretic { cool / cyanotic g:}lllB—élg%go?’%?“ "
Ay e M 41y ( —
' D {ENT __tendernass, H 06/28/2011
< _nmlinspaction __swelling / ecchymosis ! 0000108381
:-_,{ﬁxarynx aml !
l { BACK __tenderness. !
7«7 nimt inspection _swaelling / ecchymosis ¢
| Zhon-tendar ! {XRAYS [ lincerp, by @Reviewed by me CIDiac:d wi radiologist
» RESPIRATORY  __tenderness . J L hand wn{—f%rgm?- olhow humerus  shoulder
| «thest non-tender __swelling / ecchymosis / abraslons, VT _ngrmal/NAD - TTID.
) e=breathsnds nml __crepitus / subcutanecus emphysema ! racture __dislocatlon
: ___decreased breath sounds b fenm alignment __soft-tissus swaolling
: _whaeezes/rales/rhonehi._________. | _noforeignbody __ positve anterior fat-pad sign
: %s __tachycardia / bradycardia i _?osl:ivebp:mrlor fat-pad sign
1w hieart sounds nmt h —lorelgn body.
| GL{ABDOMEN)  __tenderness/ guarding i ~fracture  non-displaced displaced
! ~on-tender v ' transverse  abflque comminuted angulated
! __no organomegaly ' Impacted  torus
g nind bowe! snds* J o
Sideemesmassessne il - Tmommesese. ther  study:
__EBQ%_,E_QL_,RES_,",_ emrreemanem e ... DSuaseparatereport
! Wound Qascyiption / Repai} PROGRESS
‘ length Iowtiommw B‘?/é' Time unchanged improved re-examined
« linear flapg— stallate
' superficial muscle through-and-through
)
) contused tissna nlacefaton
! clean ndemteiy/ *heaylly
! wh . __Initial fracture care provided: follow-up on,
1 distal NVT;  neuro & vascular status intact  ho tendon ? __Rxgiven
{ anesthesia: local LET/ tecracaine / adrenaline / cocaine ;'Er mb __referred to { discusaed with Dr.
\(arcalne 0.25%0.5% lidoc 1% 2% epi/ bicarb digial/ metacarpsl block will see patlent In: ED/ hOSP"G’/ office in_______doys
! Emoferitevedation required; see attached 23d template » { ) ON  Fai Alleged Assault
Lo SIPRELIAS 7. : 5
\ Betadine / scrub Contusion weist

shed wisalj / L
minimal / mod. / *extensive

wound explored

foreign matarial ramoved
partially completely
minimai / mod. / *extensive

no fareign body identified

mod. /%' rextensive

undarmined

minimal / mad., / extensive
"wound margins revised
multiple flaps aligned

Hematoma efbow  hand
Sprain / Strain

Dislocation

cerati .
@‘ R/ L radius  distal/ shaft / proximal

ulna  distaf / shaft / praximal / ulnar styloid
humerus  distal/ shaft / proximol / supracondylar
Colles fracture  stabilized / restorative

arm

repair: / dosed wigh: wound adh / steristaps
SKIN- -0 nylon I staples
mm ptcd mg mmcs( h/v)
*SUBCUT # vicryll chromic
mzwuptcd running ess(h/v)
OTHER- # __ -0 matorfnl
mtcrrupzcd , Tunning  sSmple maitress {h/v)

Vekre OC! / Ortho-glavs / Ploster  Alumil

Volor  Thumb spica Ulnar Wrist Sugor“(‘ang Cork-up Colles
applied by ED Physiclan / Orthopadist / Tech
examined post splint application NV intact
deformity reduced

splinr.

dlignment good
no compartment syndrome

sling
nursemaid's albow reducad with supination,
forelgn body removed  with forceps  with Incision
closed reduction  finger traps  traction,

Underling indicares organ system
* squivalent or minimum requived for organ sard RN TED BY : MRWO

Paga 20f 2 RATE &

Upper Extremity (njury - 06

| R U U I e e e T L T L D2

©09/d4/3012s

DISPOSITION. [ tmn:ferrcd,zhomn [ admiteed [:]cxplred
Time, 1 AM,
CONBITION- 1 good P21 fair [] poor [] cricleal ﬂ Improved

[[] stable [T] unchanged

. RESIDENT / PA I NP SIGNATURE
ATTENDING NOTE:

__Resident / PA / NP's history reviewed, patlent interviewed and examined,
Briefly, pertinent HP is:
My personal exam of patient reveals;

1t and plan ¢ d with resident / midlaval. Lab ond anclllary
studies show;
I confirm the dl is of:

__Care plan reviewed, Patient will need:
Please yee resident / midlevel nota for details,

ez .

RTI# tumed care over at

Physlclan Sfgnature

Physlelan Signatura RTI# - assumad cara at

. E]ii'emplate Complete [] Additional T-Sheet

uev iy

hummiumm|Immmiuu!lminmmtImum:lnlmmhmlmﬂ
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Centegra Northern lllinois Medical Center
4201 Medical Center Drive
McHenry, IL 60050
(815) 344-5000

PAUL DULBERG was discharged on 06/28/2011 at 17:06 from the hospital. The following is a
summary of the discharge Instructions given to PAUL before discharge:

This Information Is About Your Follow Up Care

Call as soon as possible to make an appointment to see your doctor in 10 days for suture removal. You
can reach your doctor by calling their clinic phone number,

Please return to the Emergency Department in 10 days for suture removal if you would prefer to have
the sutures removed in the ER. We do recommend that you follow-up with your Primary Care Physician
but you can return to the ER for removal of your stitches if you choose..

This Information Is About Your lliness and Diagnosis

WOUND CARE (with stitches)

This is Information About Your New Medications - Start taking as prescribed.
HYDROCODONE and ACETAMINOPHEN (Vicodin, Vicodin ES, Lortab, Lortab elixir, Zamicet, Norco,
Zydone, Anexsia, Anolor, Bancap HC).

one 10mg/325mg tablet every 4 to 8 hours if needed for pain. Do not take more than as directed per)day
(24 hours).

CEFADROXIL. (Duricef)
500 mg by mouth 2 times a day for 5 days.

1. How are you and/or your family doing today?
2. Is your painfor symptoms better today?
3. Did you understand your discharge instructions?

4. Are you following up with a Doctor?

Portlons Copyréjc%\jxlt%cTi E1 §8§§2:01},}1Q\;_&(§|7CARE Corporation Pags 1 of 2

parr,  Patiedf Name, PAUL R
Account Number, B1117900323

Dulberg 000232
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Centegra Northern lllinois Medical Center
4201 Medical Center Drive
McHenry, IL 60050
{815) 344-.5000
5. Comments:

Signature of nurse making phone call;

Date: Time’

FORM GOES TO MEDICAL RECORDS

PorﬁonsCopyriP%hIt%% 1987-2011, LO lpARE Corporation Page 2 of 2

ED BY: MRVOLl

pare © Patignf Name, PAUL R
Account Number, B1117900323
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@D OPERATOR’S INSTRUCTION MANUAL oK e sy

9840200296

@& VANUEL D’'UTILISATION ET D’ENTRETIEN
€D vANUAL DE INSTRUCCIONES

EN - MT 3500 chain saw is for occasional use only
FR - Trongonneuse MT 3500 est 4 usage occasionnel seulement
ES - Motosierra MY 3500 es sélo para uso ocasional

WE;E{) Ehics Environnagnt

S0 8001 ~ SA 8000 - 180 14001

e R Y
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To correctly use the chain saw and prevent accidents, do not start work without having

- property.

first carefully read this manual. You will find explanations concerning the operation of
the various parts plus instructions for necessary checks and relative maintenance.
Note: Hlustrations and specifications in this manual may vary according to Country
requirements and are subject to change without notice by the manufacturer.

THE OPERATOR’S MANUAL

Your operator’s manual is for your protection. READ IT. Keep it in a safe place for
reference. Know what you are doing before you begin assembly of the unit. Proper
preparation and upkeep go hand-in-hand with satisfactory performance of the saw and
safety.

Contact-your dealer or the distributor for your area if you do not understand any of the
instructions in this manual.

In addition to the operating instructions, this manual contain paragraphs that require
your special attention. ‘

Such paragraphs are marked with the symbols described below:

Warning: where there is a risk of an accident or personal injury or serious damage to

Caution: where there is a risk of damaging the machine or its individual components.

A WARNING - To ensure safe and correct operation of the
chainsaw, this operator's manual should always be kept with
or near the machine. Do not lend or rent your chainsaw without
the operator's instruction manual. ]

A WARNING: Allow only persons who understand this manual tO‘
operate your chainsaw.

li&‘?

-

A

B T T T

[g

PRODUCT IDENTIFICATION

Chain Saw Components. . ......... ... o i 4
SAFETY
Understanding Safety Labels . .......... ... ..o i 5
State and Local Requirements . ...........................o 5
SAFETY RULES
Basic Safety Precautions . .................. 7
FuelHandling ... 8
Operationand Safety .....................oo.o i 8
Precautions Against Kickback ...................... ... .. ... ... 9
Precautions to Reduce Vibration Risk . .......................... ... ... ... 13
Maintenance Precautions ...................o oo 13
ASSEMBLY
Assembling the Barand Chain. ..................... ... .. 15
OPERATION
ChainTension . ............o i i 17
Breaking-inthe Chain...................... oo o 17
Bucking Spike.. ... ..o 18
Fueling. .. ... 18
Chain Oil System . ..........0c i, e 19
Preparation for Gutting . ........ ..o 19
Starting the Engine .. .. ......ouioi i e 21
fee Device System ...........ooooiiii i 22
Breaking-inthe Engine ............... ... i 23
Stopping the Engine. .. .. ... 23
Chain Brake Operation . . .......... ... 23
Tree Felling . ........... oo 24
Bucking. ...... ..o 25
Limbing and Pruning. .................... 27
MAINTENANCE
Maintenance Chart . .................... ... 0 o . P 29
Chain Maintenance . ... ...........cooiiii i 30
Guide Bar Maintenance ........................ooiiueono 31
Carburetor Adjustment . . ......... ... o 31
Fuel Filter. ... 32
AirFilter. ..o 32
Starter Unit 32
Engine......... ... i 33
Spark Plug.. ... 33
Spark Arresting Muffler i 33
Muffler............. e ; 34
Chain Brake, 34
TROUBLESHOOTING
Using Troubleshooting Ghart ............................ ... 35
STORAGE .
Storing Chain Saw ................... .. e R RN 36
TECHNICAL DATA
MES500 ..o 36
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18 17 16

Chain Saw Components

1 - Throttle Trigger Lockout

2 - Air Filter Cover

3 - Front Handle

4 - Chain Brake Lever / Hand Guard
5 - Muffler

6 - Chain

7 - Guide Bar

‘8'-"Guide Bar Adjusting Screw

9 - Garburetor-Adjystment Screws’
10 - Throttle Trigger ™

11 - On/Off Switch

12 - Choke Lever

13 - Rear Handle

14 - Purge Bulb

15 - Fuel Tank Cap

16 - Starter Handle

17 - Oil Tank Cap )
18 - Cbmléination Wrénch
19 - Bar Cover

This symbol indicates Warning, and
Caution.

Your manual contains special
messages to bring attention to
potential safety concerns, machine
damage as well as helpful operating
and servicing information.
WARNING: Read and follow all
safety precautions in the instruction
manual. Failureto follow instructions
could result in serious personal
injury.

Always hold saw properly with both
hands.

@ 1] Measured maximum kickback value
without chain brake for the bar and
chain combination on the label.

Wear eye, hearing and head
protection when operating this
equipment.

ﬂ Fuel and oil mixture (see pag.19)

Wear non-slip, heavy-duty protective
gloves when handling the chain saw
and saw chain.

O Chain Oil

WARNING! The surface can be hotl

Wear safety strong shoes or boots
having skid-proof sole and anti-
piercing insert.

WARNING! Beware of Kickback. Tip
contact may cause the guide bar to
move suddenly upward and
!ogckward, which may cause serious
injury.

Contact of the guide bar tip with any
object should be avoided. Tip
contact may cause the guide bar to
move suddenly upward and
backward, which may cause serious
injury.

Chain Brake
Chain Chain
Brake ON brake OFF
ﬁ Engine STOP

Choke (low temperature starting
aid - see pag.22)
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State and Local Requirements

Your saw is equipped with a temperature limiting muffler, a spark arrestipg screen and a k.)ucking spike
in order to comply with the requirements of SAE Recommended Practice J335 and Caleor.nca Codes
4442 and 4443. All national forest land and land managed by the states of California, Maine,
Washington, ldaho, Minnesota, New Jersey and Oregon require internal corr_\bustion engjnes _to be
equipped with a spark arrester screen by law. Other states and federal agencies are enacting similar
regulations. ) ) )

If you operate a chain saw in a state or locale where such regulations ex1§t, you are legally responsible
for maintaining the operating condition of these parts. Failure to do so is a viotation of a I_aw. Spark
arrester maintenance is described in the Maintenance-Spark Arresting Muffler Section of the

manual.
Note: When using a chainsaw for logging purposes, refer to Code of Federal Regulations, Parts

1910 and 1928.

WARNING: The ignition system of your unit produces an electromagnetic field of avery
low intensity. This field may interfere with some pacemakers. To reduce the risk of
serious or fatal injury, persons with pacemaker should consult their physician and the
pacemaker manufacturer before operating this tool.

WARNING: Muffler surfaces are very hot during and after operation_of the ch':_ain saw,
A keep all body parts away from the muffler. Serious burns may occur if contact is made

with the muffler.

WARNING: Exposure to vibrations through prolonged use of gasoline powered hand

A tools could cause blood vessel or nerve damage in the fingers, hands, and wrists of
people prone to circulation disorders or abnormal swellings. Prolonged use in cold
weather has been linked to blood vessel damage in otherwise heaithy people.-If
symptoms occur such as numbness, pain, loss of strength, change in skin co_lor or
texture, or loss of feeling in the fingers, hands, or wrists, discontinue the use of this tool
and seek medical attention.

WARNING: The engine exhaust from this product contains chemicz_als known to the State
A of California to cause cancer, birth defects or other reproductivé harm. Operate your

chainsaw outdoors only in a well ventilated area.
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Basic Safety Precautions

¢ Read this manual carefully until you completely understand
and can follow all safety rules, precautions, and operating
instructions before attempting to use the unit.

Restrict the use of your saw to adult users who understand
and can follow safety rules, precautions, and operating
instructions found in this manual. Minors should never be
allowed to use a chainsaw.

Do not handle or operate a chain saw when you are fatigued,
ill, or upset, or if you have taken alcohol, drugs, or medication.
You must be in good physical condition and mentally alert.
Chain saw work is strenuous. If you have any condition that
might be aggravated by strenuous work, check with your
doctor before operating a chain saw (Fig. 1). Be more cautious
before rest periods and towards the end of your shift.

Keep children, bystanders, and animals a minimum of 35 feet
(10 meters) away from the work area. Do not allow other
people or animals to be near the chain saw when starting or
operating the chain saw (Fig. 2).

Major cases of chainsaw accidents happen when the chain
hits the operator. While working with the chainsaw, always use
safety protective approved clothing. The use of protective
clothing does not eliminate injury risks, but reduces the injury
effects in case of accident. Consult your trusted supplier to
choose equipment in compliance with legislation. The clothing
must be proper and not an obstacle. Wear adherent anti-cut
clothing. Anti-cut jackets (Fig.3), dungarees (Fig.3) and
leggings are ideal. Do not wear clothes, scarves, ties or
bracelets that may get stuck in wood or twigs. 'Tie up and
protect fong hair {example with foulards, cap, helmets, etc.).
Safety shoes or boots having skid-proof sole and anti-
piercing insert (Fig.4). Wear protective helmet (Fig.5) in
places where there can be falling objects. Wear protective
goggles or face screens! Use protections against noises:
for example noise reduction ear guards (Fig.5) or earplugs.
The use of protections for the ear requests much more
attention and caution, because the perception of danger audio
signals (screaming, alarms, etc.) is limited. Wear anti-cut
gloves (Fig.6, page 8).

Only loan your saw to expert users who are completely familiar
with saw operation and correct use. Give other users the
manual with operating instructions, which they have to read
before using the saw.

Check the chain saw each day to ensure that each device,
whether for safety or otherwise, is functional.

Never use a damaged, modified, or improperly repaired or
assembled chain saw. Do not remove, damage or deactivate
any of the safety devices. Only use bars of the length indicated
in the table (page 12). Always replace bar, chain, hand guard,
or chain brake immediately if it becomes damaged, broken or
is otherwise removed.

Carefully plan your sawing operation in advance. Do not start
cutting until you have a clear work area, secure footing, and, if
you are felling trees, a planned retreat path.

All saw service, other than the operations shown in the present
manual, have to be performed by competent personnel.

The chain saw must only be used for cutting wood. It is
unadvisable to cut other types of material.

It is unadvisable to hitch tools or applications to the Pt.o. that
are not specified by the manufacturer.

°

.
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Fuel Handling

WARNING: Gasoline is an extremely flammable fye,
Use extreme caution when handling gasoline or fuel
mix. Do not smoke or bring any fire or flame near the
fuel or the chainsaw (Fig. 7).

To reduce the risk of fire and burn injury, handle fuel Wwith
care. It is highly flammable.

Mix and store fuel in a container approved for gasoline (Fig. 8),
Mix fuel outdoors where there are no sparks or flames.
Select bare ground, stop engine, and allow to cool before
refueling.

Loosen fuel cap slowly to release pressure and to keep fue|
from escaping around the cap. -

Tighten fuel cap securely after refueling. Unit vibration can
cause an improperly tightened fuel cap to loosen or come off
and spill quantities of fuel. .

Wipe spilled fuel from the unit. Move 10 feet (3m) away from
refueling site before starting engine (Fig. 9).

Never attempt to burn off spilled fuel under any circumstances.
Do not smoke while handling fuel or while operating the saw,
Store fuel in a cool, dry, well ventilated place.

Never place the saw in a combustible area such as dry leaves,
straw, paper, etc.

Store the unit and fuel in an area where fuel vapors cannot
reach sparks or open flames from water heaters, electric
motors or switches, furnaces, etc.

Never take the cap off the tank when the engine is running.
Never use fuet for cleaning operations.

Take care not to get fuel on your clothing.

Operation and Safety

WARNING: Always hold the chain saw with both
hands when the engine is running. Use a firm grip
with thumbs and fingers encircling the chain saw
handles (Fig. 10}.

Keep afl parts of your body away from the saw chain when the
engine is running. )
Always carry the chain saw with the engine stopped and chain
brake engaged, the guide bar and saw chain to the {ear, and
the muffler away from your body. When transporting your
chain saw, use the appropriate guide bar scabbard (Fig. 11).
When transporting in a vehicle, keep chain and bar covered
with the chain guard. Properly secure your saw to prevent
turnover, fuel spillage and damage to the saw. n
Apply chain brake prior to any repositioning of the operator
the cutting area. o

Do not operate a chain saw with one hand! Sen?us'mlugy
to the operator, helpers, bystanders, or any comb:naﬁrO‘: n
these persons may result from one-handed operation. A ¢ha
saw is intended for two-handed use. s not
Before you start the engine, make sure the saw chaln is he
contacting any object. Never try to start the saw when X
guide bar is in a cut. : tle
Shut off the engine before setting down the saw. Do no
the engine running unattended.

ave

.

.

. ¢ o . .

As an additional safety precaution, apply the chain brake prior
to setting down the saw. '
Only use the chain saw in well-ventilated places, .do not
operate the chain saw in explosive or flammable atmospheres
orin closed environments (Fig. 12), Beware of carbon monoxide
poisoning.

Do not operate saw from a ladder or in a tree. Always cut from
a firm-footed and safe position.

Do not put pressure on the saw at the end of the cut. Applying
pressure can cause you to lose control when the cut is
completed.

Do not cut near electric cables.

Keep the handles dry, clean, and free of oil or fuel mixture.
When the chain saw is running, grip the front handle firmly with
your left hand and the back handle with your right hand
(Fig. 10).

When cutting a limb that is under tension, be alert for
springback so you will not be struck when the tension in the
wood fibre is released.

Take great care when cutting small branches or shrubs which
can block the chain, be thrown back towards YOu or cause you
to lose your balance.

Never cut with the chain saw above shoulder height {Fig. 13).
Never start up the chain saw without the chain cover fitted.

Precautions Against Kickback

WARNING: Avoid kickback which can result in
serious injury. Kickback is the backward, upward or
sudden forward motion of the guide bar occurring
when the saw chain near the upper tip of the guide
bar contacts any object such as a log or branch, or
when the wood closes in.and pinches the saw chain
in the cut. Contacting a foreign object in the wood
can also result in loss of chain saw control.

Rotational Kickback can occur when the moving chain
contacts an object at the upper tip of the guide bar, This
contact can cause the chain to dig into the object, which stops
the chain for an instant, The result is an extremely fast, reverse
reaction which kicks the guide bar up and back toward the
operator (Fig. 14-15 and Fig. 16 page 10).

Pinch-Kickback can occur when the wood closes in and
pinches the moving saw chain in the cut along the top of the
guide bar and the saw chain is suddenly stopped. This sudden
stopping of the chain results in a reversal of the chain force
used to cut wood and causes the saw to move in the opposite
direction of the chain rotation. The saw is driven straight baci
toward the operator.

Pull-In can occur when the-moving chain contacts a foreign
object in the wood in the cut along the bottom of the guide bar
and the saw chain Is suddenly stopped, This sudden stopping
pulls the saw forward and away from the operator and could
easily cause the operator to lose control of the saw.

Avoid Pinch-Kickback:

Be extremely aware of situations or obstructions that can

cause material to pinch the top of or otherwise stop the
chain.
Do not cut more than one log at a time.

EXHIBiT 152 - Part 1 of 7
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« Do not twist the saw as the bar is withdrawn from an undereyt

when bucking.

Avoid Pull-In:
« Always begin cutting with the engine at full speed and the say

housing against wood.

« Use wedges made of plastic or wood. Never use metal to holq

the cut open.

Reduce the Risk of Kickback

Recognize that kickback can happen. With a basic
A understanding of kickback, you can reduce the
element of surprise which contributes to accidents.

« Never let the moving chain contact any object at the tip of the

guide bar.

« Keep the working area free from obstructions such as other

trees, branches, rocks, fences, stumps, etc. Eliminate or avold
any obstruction that your saw chain could hit while you are
cutting through a particular log or branch.
o Keep your saw chain sharp and properly tensioned. A loose or
dull chain can increase the chance of kickback. occurring.
Follow manufacturer's chain sharpening and maintenance
instructions. Check tension at regular intervals with the engine
stopped, never with the engine running. Make sure the chain
brake nuts are securely tightened after tensioning the chain.
Begin and continue cutting at full speed. If the chain is moving
at a slower speed, there is greater chance of kickback
occurring.
Cut one log at a time.
Use extreme caution when re-entering a previous cut.
Do not attempt cuts starting with the tip of the bar {plunge
cuts).
Watlh for shifting logs or other forces that could close a cut
and pinch or fall into chain. )
Use the Reduced-Kickback Guide Bar and Low-Kickback
Chain specified for your saw.

.

.

Maintain Control (Fig.17-18)

+ Keep a good, firm grip on the saw with both hand_s when thﬁ
engine is running and don't let go. A firm grip will help YE
reduce kickback and maintain control of the saw. Keep ;?
fingers of your left hand encircling and your left thumb un ed
the front handlebar. Keep your right hand completely amund
the rear handle whether you are right handed or left handed.
Keep your left arm straight with the elbow |ockgc§. _ it
Position your left hand on the front handlebar soitis in@ strz?( ?ng
line with your right hand on the rear handle when mal for
bucking cuts. Never reverse right and left hand positions
any type of cutting.

Sta)\,nz?lvith your weight evenly balanced on both fest. body
Stand slightly to the left side of the saw to kgep your
from being in a direct line with the cutting chain.
Do not overreach. You could be drawn or thrown off
and lose control of the saw.

palance

Run Position

(A)

@v

Brake

(8)

/" Position

* Do not cut above shoulder height. It is difficult to maintain
control of saw above shoulder height.

Kickback Safety Features

WARNING: The following features are included on
your saw to help reduce the hazard of kickback;
however, such features will not totally eliminate this
dangerous reaction. As a chain saw user, do not rely
only on safety devices. You must follow all safety
precautions, instructions, and maintenance in this
manual to help avoid kickback and other forces
which can result in serious injury.

Reduced-Kickback Guide Bar, designed with a small radius tip
which reduces the size of the kickback danger zone on the bar
tip. A Reduced-Kickback Guide Bar has been demonstrated to
significantly reduce the number and seriousness of kick-backs
when tested in accordance with safety requirements for
gasoline powered chain saws as set by ANSI B175.1- 2000.
Low-Kickback Chain, designed with a contoured depth gauge
and guard link that deflect kickback force and aflow wood to
gradually ride into the cutter. Low-Kickback Chain has met
kickback performance requirements when tested on a
representative sample of chain saws below 3.8 cubic inch
displacement specified in ANSI B175.1 - 2000.

Front Hand Guard, designed to reduce the ¢hance of your
hand contacting the chain as your hand slips off the front
handlebar.

Position of front and rear handlebars, designed with distance
between handles and “in-line” with each other. The spread and
“in-line” position of the hands provided by this design work
together to give balance and resistance in controliing the pivot
of the saw back toward the operator if kick-back ocours.

.

Chain Brake

Chain brakes are designed to rapidly stop the chain from
rotating. When the chain brake lever / hand guard is pushed
toward the bar, the chain should stop immediately. A chain
brake does not prevent kickback.

The chain brake Run Position (A) and Brake Position (B) are
illustrated on Fig. 19.

Chain brake should be cleaned and tested daily. Clean the
chain brake per the Maintenance-Chain Brake Section and test
per the Operation-Chain Brake Operation Section.

WARNING: Even with proper maintenancé, the
correct operation at the chain brake under field
conditions can not be certified.
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WARNING: The computer derived angles of par. 5.11 of ANSI B 175.1 - 2000 may bear no
relationship to actual kickback bar rotation angles that may occur in real life cutting
situations. . ¢

In addition, features designed to reduce kickback injuries may lose some of ‘their
B effectiveness when they are no longer in their original condition, especially if they have been
R [ improperly maintained. .
Reduced-Kickback Guide Bar and Low-Kickback Chain . ) Compliance with par. 5.11 of ANSI B 175.1 - 2000 does not automatically mean that in a real :
Reduced-kickback guide bars and low-kickback saw chains reduce the chance and magnltudt.‘-: of kickback i life kickback the bar and chain will rotate at most 45°. i
and are recommended. Your saw has a low kickback chain and bar as original equipment. Repairs on a chain i i
brake should be made by an authorized servicing dealer. Take - your unit to the place of
purchase if purchased from a servicing dealer, or to the nearest authorized service dealer.

WARNING: WE DO NOT REPRESENT AND YOU SHOULD NOT ASSUME THAT THE CHAIN
A BRAKE WILL PROTECT YOU IN THE EVENT OF A KICKBACK. DO NOT RELY UPON ANY OF
THE DEVICES BUILT INTO YOUR SAW. YOU SHOULD USE THE SAW PROPERLY AND

CAREFULLY TO AVOID KICKBACK.

Chai Oregon CKA i WARNING: All chain saw service, other than items in the Operator's Manual maintenance i '}
Model | BarLength gre'_;t;g Pitac'l:‘ Drive Link Count | cain PN WIthoutkCha " instructions, have to be performed by competent chain saw service personnel. {If improper o
il Braxe tools are used to remove the flywheel or clutch, or if an improper tool is used to hold the ‘ i i
" y 5° flywheel in order to remove the clutch, structural damage to the flywheel could occur which R
” ! A041 3/" x .050 52 91P-52E MAX 4 , :
; MT 3500 14 140RCE e could subsequently cause the flywheel to burst and serious injury could result.) 0
1 45° L
g ” 160RCEA041 3/" x .050" 57 91P-57E MAX . 3
: MT 3500 '° o ’ * Never modify your saw in any way. {4

WARNING: Computed kickback angle (CKA) listed on your saw and listed in the CKA table
below represents angle of kickback your bar and chain combinations will have when tested
in accordance with CSA (Canadian Standards Association) and ANSI standards. When
purchasing replacement bar and chain, considerations should be given to the lower CKA
values. Lower CKA values represent safer angles to the user, higher values indicate more
angle and higher kick energies. Computed angles represented indicate total‘ energy and
angle associated without activation of the chain brake during kickback. Actlvate.d angle
represents chain stopping time relative to activation angle of chain break ar.\d resulting kick
angle of saw. In all cases lower CKA values represent a safer operating envnrom:nent for the
user. The following guide bar and chain combinations meet kickback requlrement-s of
ANSI B175.1 when used on saws listed in this manual. Use of bar and chain combinations
other than those listed is not recommended and may not meet the CKA requirements per

standard.

WARNING: Do not mount a bow guide on any Efco chainsaw. The risk of kickback is
A increased with a bow guide because of the increased kickback contact area.

Recommended bar and chain combination

Precautions to Reduce Vibration Risk

e The chain saw is provided with anti-vibration (AV) system; never alter or modify it.

* Wear gloves and keep your hands warm.

* Keep the saw chain sharp and the saw, including the AV system, well maintained. A dull chain will increase
cutting time, and pressing a dull chain through wood will increase the vibrations transmitted to your
‘hands. )
Maintain a firm grip at all times, but do not squeeze the handles with constant, excessive pressures, take
frequent breaks. All the above mentioned precautions do not guarantee that you will not sustain whitefinger
disease or carpal tunnel syndrome. Therefore, continual and regular users should monitor closely the
condition of their hands and fingers. If any of the above symptoms appear, seek medical advice
immediately.

.

Maintenance Precaution

WARNING: Never operate a chain saw that is damaged, improperly adjusted, or is not
completely and securely assembled.

* Be sure that the saw chain stops moving when the throttle controf frigger is released. If the saw chain
moves at idle speed, the carburetor may need adjusting, see Operation-Carburetor Adjusting Section.
If the saw chain still moves at idle speed after adjustment has been made, contact a Servicing Dealer for
adjustment and discontinue use until the repair is made. )

¢ Keep the handles dry, clean, and free of oil or fuel mixture.

A WARNING: Use only accessories and replacement parts recommended.
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Never touch the chain or attempt to service the saw while the engine is running.
Never use fuel for cleaning operations.

Keep the chain saw in a dry place, off the ground with the chain guard on and the tanks empty.
If your chain saw is no longer usable, dispose of it properly without damaging the environment by

handing it in to your local Dealer who will arrange for its correct disposal.
Replace immediately any safety device when damaged or broken.

WARNING: The muffler and other parts of the engine (e.g. fins of the cylinder, spark plug)
become hot during operation and remain hot for a while after stopping the engine. To reduce
risk of burns do not touch the muffler and other parts while they are hot.

Assembling the Bar and Chain

WARNING: Check the chain tension frequently when
operating the chain saw. Never touch or adjust the
chain while the engine is running. The saw chain is
very sharp, always wear protective gloves when
performing maintenance to the chain.

N

(&

©

Ensure that the chain brake is not set by pulling the chain
brake lever / hand guard towards the front handle as shown in
Fig. 20. Refer to Safety-Chain Brake and Operation-Chain
Brake Sections for additionat information.

. Remove the two (2) bar nuts (A, Fig. 21) and the clutch cover

(B)

- Remove and discard the plastic shipping spacer (C, Fig. 22)

that has been installed on the bar studs in place of the bar
for shipping purposes.

. Adjust the chain tensioning pin (D) fully towards the brake

bandby turning the chain tensioning screw () counterclockwme
as shown in inset (Fig. 22).

. The guide bar (F) contains a bar stud slot that fits over the bar

studs (G). The guide bar also contains two chain tensioning
pin holes (H) and two lubrication holes, one per side. The bar
is reversible and either tensioning pin hole may be utilized with
the chain tensioning pin.

. Place the guide bar (F) onto the bar studs (G) as shown in

Fig. 22.

. Position the guide bar (F} tip through the chain (H) loop as

shown in Fig. 23. The cutters on the top of the guide bar
should face toward the bar nose, in the direction of the chain
rotation. See insert (M) in Fig. 24.

. Fit the chain (H) over the rim sprocket (I) and into bar groove.

CAUTION: Severe damage can occur to the rim
sprocket, clutch drum, guide bar and chain, if the
chain is not correctly seated into the rim sprocket.

9.

Replace the clutch cover (B). Turn the chain tensioning screw
(E} clockwise (as shown in Fig. 25, pag. 16) until the chain
tensioning pin (D) fits into the chain tensioning pin hole (H).
Install the two bar nuts (A). Tighten the bar nuts finger tight
only. The bar must be free to move for tenslon adjustment.

c CAUTION: Failure to ensure that the chain tensioning

pin is in the chain tensioning pin hole wili resuit in
severe damage to the chain saw during reassembly
of the clutch cover.

NOTE: If the clutch cover does not slide on freely, check that
the chain brake is not engaged. To disengage chain brake
with clutch cover removed, grasp clutch cover as shown in
Fig. 20 and pull back on chain brake lever / hand guard,

10. Remove all slack from chain by turning the chain tensioning

1

pury

12.

screw (E) clockwise, assuring that the chain seats into the
bar groove during tensioning (Fig. 25, pag. 16).

. Lift the tip of the guide bar up to check for sag, see Fig. 26,

pag. 16. Release the tip of the guide bar, and turn the chain
tensioning screw (E) 1/2 turn clockwise. Repeat this process
until sag does not exist.

Hold the tip of the guide bar up and tighten the bar nuts
seourely as shown in Fig. 27.
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13. Chain is correctly tensioned when there is no slack on the
underside of the guide bar, the chain is snug, but it can be
turned by hand without binding, see Fig. 28. Ensure that the
chain brake Is not set.

NOTE: I chain is too tight, it will not rotate. Loosen bar nuts

Lift the tip of the guide bar up and retighten bar nuts.

WARNING: Check the chain tension frequently wm
operating the chain saw. Never touch or adjust the
chain while the motor is running. The saw chain is
very sharp, always wear protective gloves when
performing maintenance to the chain.

slightly and turn adjusting screw 1/4 turn counterclockwise,

WARNING: The replacement chain must have the
same or lower kickback characteristics as that

originally supplied.

WARNING: If the saw is operated with a loose chain,
the chain could jump off the guide bar and result in

serious injury.

WARNING: Never start the saw with the sprocket
cover loose.
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Chain Tension

WARNING: Never touch or adjust the chain while the
motor is running. The saw chain is very sharp,
always wear protective gloves when performing
maintenance to the chain.

1. Stop the engine before setting the chain tension. Loosen
the guide bar nuts slightly, turn the chain tensioning screw
clockwise to tension the chain. Refer to Assembly-Assembling
the Bar and Chain Section. Retighten guide bar nuts. A cold
chain is correctly tensioned when there is no slack on the
underside of the guide bar, the chain is snug, but it can be
turned by hand without binding.

For warm chain, see ltem 3.

2. Chain must be retensioned whenever the flats (A) on the drive
link tangs hang out of the bar groove. See Fig. 29.

3. During normal saw operation, the temperature of the chain wilt
increase, The drive link tangs of a correctly tensioned warm
chain will hang approximately .050” (1.26 mm) out of the bar
groove. See Fig. 30. To help determine the correct warm chain
tension, the tip of the combination wrench (Fig. 31) can be
used as a guide. .

tight upon cooling. Check the "cold tension" before

c CAUTION: Chain tensioned while warm, may be too
next use.

CAUTION: A new chain has to be retensioned more
often than one that has been in use for some time.

i

Breaking-in the Chain

New chains will stretch and must be tightened frequently.
Lift the chain out of the bar groove and lubricate the bar groove

with additional oil, see Fig. 32. Place the chain saw on a piece of

cardboard or scrap plywood. Start the chain saw (refer to the
Operation-Starting Engine Section) and allow it to run at moderate
speed for approximately one (1) minute. Stop the engine. Check
that the oil pump is working properly. The cardboard should have
excess oil from the chain rotation if the oil pump is working
properly, see Fig. 33. Adjust the chain tension (refer to Operation-
Chain Tension Section). Start the saw again and make a few cuts
in a log to heat up the chain. Stop the engine and re-adjust chain
again. Repeat this process until the chain retains proper warm
tension adjustment as shown in Fig. 30 in Operation-Chain
Tensioning Section. Never touch the ground with the chain.

Dulberg 00024é§
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Bucking Spike

spike (A, Fig. 34). The bucking spike is very sharp
and can cause injury. Be extremely careful when
working near the bucking spike.

-/: WARNING: Your chain saw is fitted with a bucking

the saws compliance of SAE J335 and other standards,

c WARNING: Removal of the bucking spike will violate
See Safety-State and Local Requirements.

Fueling (Do Not Smoke!) (Fig. 37)

is product is powered by a 2-cycle engine and rquires pre-mixing
—g;lsso‘l)ine and 2‘—)cycie oil. Pre-mix unieaded gasphne .and 2-cycle
engine oil in a clean container approved for gasoline (Fig. 35).
RECOMMENDED _FUEL: THIS ENGINE 1S CERTIFIED TO
OPERATE ON UNLEADED GASOLINE INTENDED FOR
AUTOMOTIVE USE WITH AN OCTANE RATING OF 89 (R +M}/2)
OR HIGHER (Fig. 36). ) ' : :
Mix 2-Cycle Engine Ol with gasoline according to the lnstoructlons
on the package. We strongly recommen'd_ the use of 2% (1:50)
Efco Two Cycle Engine Oil, which Is specifically formulated for all
Efco air-cooled two-stroke engines.
The correct oil / fuel proportions shown in the ta}ble bglow are
suitable when using the Efco Two Cycle .!?nglpe Qil or an
equivalent high-quality engine oil (JASO specufmatnon FD or 1SO
specification L-EGD). When oil specifications are NOT equivalent
or unknown use 4% (1:25) oil / fuel mixing ratio.

GAUTION: DO NOT USE AUTOMOTIVE OIL OR
A 2-GYCLE OUTBOARD OIL.

CAUTION: Never use a fuel with an alcohol percentage
higher than 10%; gasohol up to 10% alcohol or E10
fuel are acceptable.

When using an Oxygenated Gasoline a good practice of Fuel
Management is necessary. .

Gaso!?ne Oxygenated with alcohol readily takes/up water whg: Iz;
is present; the water may be condensed out of humid air or
contaminant in the fuel system, including tank.

CAUTION: -
A - Match your fuel purchases to your Fonsumpt;on‘;
don’t buy more than you will use In one or tw

months; o
- Store g;soline in a tightly-closed container in @

cool, dry place.

f
The use of Oxygenated Gasoline may cause the occurrence o

vapor-lock easier.

NOTE: 2-Cycle Engine Oil contains a fuel stabilizer and willbfet?i‘x
fresh up to 30 days. DO NOT mix quantities larger than usabie’

IS
a 30 day period. A 2-cycle ol containing a fuel stabilizer ¥
recommended.
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Fuel Mixture

2-Cycle Engine Oil (25:1) 4%

‘Dulberg 0002{3;

Gasoline Oil’
1TGallon(US) ..o 5.2 0z,
O e et i e 40 cc (40 mi)
High Quality 2-Cycle Engine Oil (50:1} 2%

Gasoline . Qil
1GallonUS) oot v 2.6 oz.
5= P 20 cc (20 mi)

Filling the Tank (Fig. 39)

WARNING: Follow safety instruction for fuel handling.
Always shut off engine before fueling. Never add fuel
to a machine with a running or hot engine. Move at
least 10 feet {3 m) from refueling site before starting
engine (Fig. 38). DO NOT SMOKE!

1. Clean surface around fuel cap to prevent contamination.

2. Loosen fuel cap slowly.

3. Carefully pour fuel mixture into the tank. Avoid spillage.

4. Prior to replacing the fuel cap, clean and inspect the gasket.

5. Immediately replace fuel cap and hand tighten. Wipe upany
fuel spillage.

NOTE: I is normal for smoke to be emitted from a new
engine during and after first use.

WARNING: Check for fuel leaks, if any are found,
correct before use. Contact a Servicing Dealer if
necessary. '

When a chain saw is being used, a fire extinguisher should be
available.

Chain Oil System (Fig. 40)

The bar and chain require continuous lubrication. Lubrication is
provided by the automatic oiler system when the oil tank is kept
filed. Lack of oil wili quickly ruin the bar and chain. Too little oil will
cause overheating shown by smoke coming from the chain and/or
discoloration of the bar. In freezing weather oil will thicken, making it
necessary to thin bar and chain oil with a2 small amount (5 to 10%)
of Diesel Fuel or kerosene. Bar and chain oil must be free flowing for
the ol system to pump enough oil for adequate lubrication.

CAUTION: Never use waste oil. Always use
biodegradable lubrificant that is specific for bar and
chain and that is better for the environment and
chainsaw’s parts.

CAUTION: Do not use dirty, used or otherwise
contaminated oils. Damage may occur to the oil
pump, bar, or chain. .

WARNING: Do not use waste oill Medical studies
have shown that renewed contact with waste oil can

cause skin cancer.
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1. Fill the oil tank every time engine is fueled. Chain saw should ‘» . Work Area Precautions

use approximately one tank of oil per tank 'of fuel.
; 5. The automatic ofl pump is & positive displacement pump
operated through gears driven off the clutch drum assembly,
The pump will not oil at idle speed.

WARNING: Cut only wood or materials made from
wood. Do not cut metal, plastics, masonry, or non-
wood building materials.

Dulberg 00024E§

Never allow children to operate your saw. Only allow others
to use this chainsaw who have read this Operator's Manual or
received adequate instructions for the safe and proper use of i
this chain saw. il
Keep everyone - helpers, bystanders, children, and animals a ol
safe distance from the cutting area (Fig..44). During felling i
operations, the safe distance should be a least twice the ‘g!
height of the largest trees in the felling area. During bucking I
operations, keep a ‘minimum distance of 35 feet (10 m) "
between workers. W
Always cut with both feet on solid ground to prevent being i
pulled off balance.

Do not cut above chest height, as a saw held higher is difficult
to control against kickback forces. I
Do not fell trees near electrical wires or buildings. Leave this 7

i

Preparation for Cutting

Proper Grip on Handles. ) .
Refer to Safety Section for appropriate Safety Equipment.

1. Wear non-slip gloves for maximum grip and protection.

Always keep your LEFT HAND on the front handiebar
and your RIGHT HAND on the rear (thrc_)ttle) handie
as shown in Fig. 41, so that your body is to the left
of the chain line. Never use a cross-handed grip, or
any stance which would place your body or arm
across the chain line, Left-handers should follow
these instructions too.

C WARNING: Hold the saw firmly with both hands.

operation for professionals.

Cut only when visibility and light are adequate for you to see
clearly.

Do not cut from a ladder, this is extremely dangerous.
Leave this operation for professionals.

Stop the saw if the chain strikes a foreign object. Inspect the
saw and repair parts as necessary. i
Keep the chain out of dirt and sand. Evén a smafl amount of {
dirt will quickly dull a chain and increase 'the possibility of
kickback.

Stop the engine before setting the saw down.

Be particularly cautious and alert while wearing ‘hearing B

protection because such equipment may restrict your ability to '

hear sounds indicating danger (calls, signals, warnings, etc).

* Be extremely cautious when working on slopes or uneven ;

2. Maintain a proper grip (B, Fig. 42) on the saw whenever the
engine is running. The fingers should encircle the h?ndlgb;f\r
and the thumb is wrapped under the handlebar. This grip-is
least likely to be broken {by a kickback or other sgdden
reaction of the saw). - Any grip in which the thumb and fingers
are on the same side of the handle (C), is dangerous because
a slight kick of the saw can cause loss of control.

WARNING:

Proper Cutting Stance (Fig. 43)

- Weight should be balanced on both feet - feet
on solid ground. . . .

- Keep arm with elbow locked in a "straight arm
position (D) to withstand any kickback force.

ft of the chain ground. y
- l\_’our(;)o dy should always be to the fefto Run Position When a chain saw is being used, a fire extinguisher should be ‘
ine (E)- :
- Thumb on underside of handlebar (F). R ) available. !

s Brake
/[s® Position| | Starting The Engine

Basic Cutting Procedure

WARNING: Keep body to the left of the chain line. i
Never straddle the saw or chain, ot lean over past
46A the chain line. The chain brake must be engaged [
when starting the saw.

Practice cutting a few small logs using the folloyving te(_;hniquei:‘;
get the "feel" of using your saw before you begin a major saw

operation. )
1?Take the proper stance in front of the wood with the saw

; idling. ) ,
4 2. Accelerate the engine to full throttle just before entering th
; by squeezing the throttle trigger.

e cut - -
» Place the chain saw on level ground and ensure that no

objects or obstructions are in immediate vicinity which could

i 3. Begin cutting with the saw against the log]. s are outting. come in contact with the bar and chain. Hold the front handle i
4. ﬁﬁep tltw; engr;llgﬁ a;to fuclluth;g:ﬂ; otﬂ'e :;\;;e ; :?;/3 }/ight Gownwia firmly with the left hand and put your right foot onto the base ;
: e Cl s . . :
5. Allow o forse the cut, damage 1o the bar, chain, ot of the rear h.andle, see Fig. 4§. . |

: pressure. Ity i g » Set the chain brake by pushing the chain brake lever / hand !
3 engine can resutt. ; leted, uard forward (towards the bar), to the Brake Position as .

i the cut is comple g j .

i 6. Release “'16 throttle '(gl?d%j |?s\,230rr;rﬁh o saw at full throttie shown in Fig. 46A. Refer to Safety-Chain Brake and Operation- !

: all'?l\:“ns‘ti ; i:tr;i?':geload necessary wear or damage can Chain Brake Sections for additional information.

: ) ) ‘(;v::c:ruto e chain, ba;, and engine. . S[ow'Iy push the purge bulb 6 times (A, Fig. 46B) -

; 7. Do not put pressure on the saw at the end of the cut. (1, Fig. 44A).
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Push the choke lever, (C, Fig. 47) - 2, Fig. 44A - pag. 21) fully
down (1).
Pull the starter rope a few times (3, Fig. 52A) until the first kick
over of the engine is heard (no more than five (5) pulls). A new
unit may require additional pulls.
Move the choke lever, (C, Fig. 48} - (4, Fig. 52A) to the
intermediate position (2).
Pull the starter rope to start the engine (5, Fig. 52A).
» Once the engine is going release the chain brake and wait for
a few seconds. Place chain brake lever / hand guard into the
_run position as shown in Fig. ABA. Refer to Safety-Chain Brake
and Operation-Chain Brake Sections for additional
information.
Then accelerate with the throttle (B, Fig. 49) to fire the half
throttle-blocking device.

.

WARNING: Do not cut material with the choke/fast
idle lever at the FULL CHOKE position. Do not
operate your chainsaw with the starting throttle lock
engaged. Cutting with the starting throttle lock
engaged does not permit the operator proper control
of the saw or chain speed.

NOTE - STARTING WARM ENGINE:

Follow above starting instructions, but do not use the Full
Choke position for start up again. To set fast idle for warm
engine starting, pull choke out completely and push back in
to the original Run Position. :

Q WARNING: Weather conditions and aititude may

the chain saw while adjusting the carburetor.

WARNING: Never attempt to start the chainsaw
when the guide bar is in a cut or ketf.
"

£z

c‘ WARNING: Never start the saw engine without the

bar, chain and clutch cover {chain brake) assembled
- or else the clutch can come loose and cause
personal injuries.

Ice Device System

in the event of temperatures below 0°C, move the cursof
(A, Fig. 49A) to the winter position. In this way heated ai.l’ from the
cylinder is also taken in, preventing thus the formation of lce
inside the carburettor. :

When the temperature rises above +10°C, move 1
(A, Fig. 49 B) to the summer position. Failure to
parameter could impair motor petformance du
overheating.

he cursor
reset this
o to
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- idly at full throttle, to avoid excessive functioning stress.

affect carburetion. Do not allow bystanders close to[-

Breaking-in the Engine

The engine reaches the maximum power after 5-8 hours of activity.
During this period of breaking-in do not make the machine function

CAUTION! - During the braking-in period do not vary
the carburetion to obtain a presumed power
increment; the engine can be damaged.

Difficult Starting (or starting a flooded engine)

The engine may be flooded with too much fuel if it has not started
after 10 pulls. Flooded engines can be cleared of excess fuel by
following the warm engine starting procedure listed above.
Ensure the ON/STOP switch is in the ON position. Starting could
require pulling the starter rope handle many times depending on
how badly the unit is flooded. If engine fails to start refer to the
TROUBLESHOOTING TABLE (page 35).

Engine is Flooded

if you did not move the choke lever to warm start, quickly enough
after the engine began fo fire, the combustion chamber is flooded.
Set the on/off swich to STOP.

Unscrew the screws on the cover (A, Fig. 50).

Remove the filter cover (B).

Engage a suitable tool in the spark plug boot (C, Fig. 51).

Pry off the spark plug boot.

Unscrew and dry off the spark plug.

Open the throttle wide.

Pull the starter rope several times to clear the combustion
chamber.

Refit the spark plug and connect the spark plug boot, press it
down firmly - reassemble the other parts. *

Set the on/off swich to I, the starting position.

Set the choke lever to warm start — even if engine is cold.
Now start the engine. ) )

R

Stopping The Engine

Release the throttle trigger (B, Fig. 52) and let the engine return
to idle.

Switch off the engine, returning the choke lever (C) to the fully up
position (3). Do not put the chain saw on the ground when the
chain is still moving. For additional safety, set the chain brake
when the saw is not in use.

In the event that the “STOP” position of the switch will not
function, pull the choke lever out to the fully extended position
I / Full Choke, refer to Fig. 52 to stop the engine.

CAUTION: The chain contracts as it cools down. If it
is not slackened, it could damage the crankshaft
and bearings. :

Pre-operation checking

WARNING: THE SAW CHAIN SHOULD NEVER TURN
ATIDLE. Turntheidlespeedscrew“T” counterclockwise
to reduce the idle RPM and stop the chain, or contact
a Servicing Dealer for adjustment and discontinue
use until the repair is made.

Serious personal injury may result from the saw
chain turning at idle.

23
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Run Position

]

Chain Brake Operation
Refer to Safety-Chain Brake Section before use.

The chain brake Run Position (A, Fig. 53) and Brake Position

(B) are illustrated below.

The chain brake operating condition should be checked ptior to

each use as follows:

1. Start the engine and grasp front and rear handles securely with

both hands.

2. Pull the throttle trigger to bring the chain saw up 1o full speed.
Using the back of your left hand, engage the chain brake by

_pushing the chain brake lever / hand guard toward the bar
while the chain is rotating rapidly, see Fig, 54.

The chain brake should engage and stop the chainimmediately,
if not, take the saw to a Setvicing Dealer for repair and
discontinue use until the repair is made.

_ Reset the chain brake back into the run position by grasping
the guide bar side (right side from operator's position) of the
chain brake lever / hand guard and pull toward the front handle
until an audible click is heard. See Fig, 55.

<4

IS

. WARNING: if chain brake does not stop the chain
immediately, take the saw to a Servicing Dealer for
repair prior to use.

WARNING: An improperly maintained chain brake
may increase the time needed to stop the chain after
activation, or may not activate at all.

Tree Felling

Unusual Hazardous Tree Felling Conditions

wind or heavy precipitation.

high or low temperatures or in freezing weather.

lean or hollow trunks rotten limbs or loose bark.
Proper notching and back cutting cannot be
performed on trees with extreme lean. or hollow
trunks. Have these trees dragged down with heavy
equipment.

buildings. If the tree makes contact with any u_ti!ity
line, the utility company should be notified
immediately.

WARNING: Check the tree for damaged or'dea‘d
branches that could fall and hit you during felling-

EXHIBIT 152 - Part 1 of 7

c WARNING: Do not cut trees that have an extreme

WARNING: Do not cut trees near electrical wires of

WARNING: Do not fell trees during periods of highl

C WARNING: Never cut, when visibility is poor orin veryl

N 2
Som (27) if { 4’5‘,
3 C 1y
IR
"E 5om(2”
E Semi2er

WARNING: Periodically glance at the top of the tree
during the backcut to assure the tree is going to fall
in the desired direction.

WARNING: If the tree starts to fall in the wrong
direction, or if the saw gets caught or hung up
during the fall, LEAVE THE SAW AND SAVE
YOURSELF!

« Carefully plan your sawing operation in advance.

o Clear the work area. You need a clear area all around the tree
so you can have secure footing.

« The chain saw operator should keep on the uphill side of the
terrain as the tree is likely to roll or slide downhill after it is
felled.

e Study the natural conditions that can cause the tree to fallina
particular direction.

Look for decay and rot. If the trunk is rotted, it can shap and fall

toward the operator,

Make sure there is enough room for the tree to fall. Maintain a

distance of 2 tree lengths from the nearest person or other

objects. Engine noise can drown out a warning call. Remove dirt,
stones, loose bark, nails, staples, and wire from the tree where
cuts are to be made. '

1. Pick your escape route {or routes in case the intended route is
blocked). Clear the immediate area around the tree, and make sure
there are no obstructions in your planned path of retreat. Clear path
of safe retreat (Fig. 56) 45° from planned line of fall (Fig. 57).
Consider the force and direction of the wind, the lean and
balance of the tree, and the location of farge limbs. These things
influence the direction in which the tree will fall. Do not try to fell
a tree along a line different from its natural line of fall.
. Cut a'notch (C, Fig. 58) about 1/3 the diameter of the trunk in
the side of the tree. Make the cuts of the notch so they
intersect at a right angle to the line of fall. This notch should be
cleaned out to leave a straight line. To keep the weight of the
wood off the saw, always make the lower cut of the notch
before the upper cut.

The backeut is always made level and horizontal, and at a

minimum of 2 inches (6 cm) above the horizontal cut of the

notch (D).

Never cut through to the notch. Always leave a band of wood

between the notch and back cut (approximately 2 inches

(5 cm) or 1/10 the diameter of the tree). This is called "hinge”

(E) or “hingewood”. It controls the fall of the tree and prevents

slipping or twisting or shoot-back of the tree off the stump.

6. On large diameter trees, stop the back cut (F, Fig. 59) before it
is deep enough for the tree to either fall or settle back on the
stump. Then insert soft wooden or plastic wedges (G, Fig. 60)
into the cut so they do not touch the chain. The wedges can
be driven in, little by little, to help jack the tree over.

. As tree starts to fall, stop the engine and put saw down
immediately. Retreat along cleared path, but watch the action
in case something falls your way.

N

w

&

I

~

WARNING: Never cut through to the notch when
making a backcut. The hinge controls the fall of the
tree, this is the section of wood between the notch
and backcut.

Page 246 of 2598






s m—E wAE BN W

P

DO NOT cut down a partially fallen tree with your saw.

Be extremely cautious with partially fallen trees that may be
poorly supported. When a tree doesn’t fall oompletely, set the
saw aside and pull down the tree with a cable winch, block and
tackle, or tractor.

Buttress Roots .
A buttress root is a large root extending from the trunk of the tree

above ground. Large buttress roots shoulq be removed prior to
felling. Make the horizontal cut (A, Fig. 61} into the buﬂ:'ress first,
followed by the vertical cut (B). Remove the resghmg loose
section {C) from the work area. Utilize the proper instructions
from the Operation-Tree Felling section of the manual after the
large butiress roots have been removed.

Bucking

Bucking is the term used for cutting a fallen tree to the desired

log length.
o Cut only one log at a time.

WARNING: Support smali logs on a saw horse or
A another log while bucking. Never allow another

person to hold the fog while cuiting and never hold
the log with your leg or foot.

WARNING: Keep a clear cutting area. Make sure
that no objects can contact the guide bz_ar nose and
chain during cutting, this can cause kickback (I_),
Fig. 62).

on the uphill side so that the cut-off section of the
log can not roli over you.

WARNING: If saw becomes pinched or hung in a log,
don’t try to force it out. You can lose control of the
saw resulting in injury and/or damage to the saw.
Stop the saw, drive a wedge of plastic or wood m}o
the cut until the saw can be removed easily (E, Fig
63). Restart the saw and carefully reenter th.e cut. Do
not attempt to restart your saw whenitis pmched or|
hung in a log.

e WARNING: During bucking operations always stand

WARNING: Do not stand on the log being cut. Aﬂ}l
A portion can roll causing loss of footing and control-
Do not cut in an area where logs, limbs, and roots areé
tangled. Drag the logs into a clear area be_fore cutting
by pulling out exposed and cleared logs first.

Bucking with a Wedge .
If the wood diameter is large enough for you to msert_
bucking wedge (E, Fig. 63) without touching the Ch-amiq'ng
should use the wedge to hold the cut open to prevent pinching:

a soft
you

]

LOAD

(G} FINISHING CUT
N

LOAD (/F) istCUT 1/3 ©

{G) FINISHING CUT

=

Logs Under Stress (Fig. 64-65)

Make the first bucking cut (F) 1/3 of the way through the log and
finish with a 2/3 cut {G) on the opposite side. As the log is being
cut, it will tend to bend. The saw can become pinched or hung in
the log if you make the first cut deeper than 1/3 of the
diameter of the log.

Give special attention to logs under stress to prevent the bar and
chain from pinching.

Types of Cutting Used

Overbucking (Fig. 66)

Begin on the top side of the log with the bottom of the saw against
the log; exert light pressure downward.

Underbucking {Fig. 67)

Begin on the under side of the log with the top of the saw against
the log; exert light pressure upward. During underbucking, the
saw will tend to push back at you. Be prepared for this reaction
and hold the saw firmly to maintain control. .

WARNING: Never turn saw upside down to undercut.
The saw cannot be controlled in this position.
Always make your first cut on the compression side
of the log. The compression side of the log is where
the pressure of the log’s weight is concentrated.

Limbing and Pruning

WARNING: Be alert for and guard against kickback.
Do not allow the moving chain to contact any other
branches or objects at the nose of the guide bar
when limbing or pruning. Allowing such contact can
result in serious injury.

Work slowly, keeping both hands on the saw with a firm and
proper grip. Maintain secure footing and balance (Fig. 68).
Keep the tree between you and the chain while limbing
(A, Fig. 69). Cut from the side of the tree opposite the branch
you are cutting.

Do not cut from a ladder, this is extremely dangerous (Fig. 68).
Leave this operation for professionats.

Do not cut above chest height as a saw held higher is difficult
to control against kickback.

Be alert for springback. Watch out for branches that are bent
or under pressure. Avoid being struck by the branch or the saw
when the tension in the wood fibers is released.

Keep a clear work area. Frequently clear branches out of the
way to avoid tripping over them.

WARNING: Never climb into a tree to limb or prune.
Do not stand on ladders, a log or in any position
which can cause you to lose your balance or control

of the saw.
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LM it
é }
i Limbing Operation (Fig. 70-71 Maintenance C
R « Aways limb a tree after it is cut down. Only then can limbing e Chart
B be done safely and properly.
« Leave the larger limbs underneath the felled tree to support the 3 ol o N
2 =3 o
tree as you work. Please note that the following maintanance Intervals apply for normal oj it 68|58 3
o © perating conditiol 5 > 2 2
« Start at.the base of the felled tree and work towart d the to only. If your daily work requires longer than normal or harsh cutting conditions are present tﬁ: g | 21 < 2 g £ E’%‘ g
. P, suggested Intervals should be shortened i P g3, t2| 2 § |83 2
cutting branches and limbs. Remove small limbs with one 99 shortened accordingly. e 183155 = | 2 EE| &
cut. k4 gi & 2 2
« Keep the tree between you and the chain.. Cut from the side of Complete Machine Tnspect (Leaks, Cracks, and Wear) X x
the tree opposite the branch you are cutting. ] . S
« Remove larger, supporting branches with the cufting X
' " . Controls {Ignition Switch, Choke Lever, Check O,
techniques described in BUCKING WITHOUT A SUPPOBT, Throttle e, THogier I"wrlocek) e, ack Operation X x
« Always use an overcut to cut small and free}y hanging limbs, : Chain Brake Check Operation *
H Undercutting could cause limbs to fall and pinch the saw. CGlean and OIl "
i Check by Dealer X X
._ B Pruning Operation (Fig. 72) Fuel Tank Inspect (Leaks, Cracks, and Wear) X X
« When pruning trees it is important not to make the flush cut Siean -
. in i i it the i v
: next to the main limb or trun?( until you have cu off he limb OuTank Tnspect {Leake, Gracks, and Wear) " "
: further out to reduce the weight. This prevents stripping the s
o bark from the main member. an -
} » Underbuck the branch 1/3 through for your first' cut, your Fusl Fitter Tnspect :
i second cut should overbuck to drop the branch off. . Clean, Replace Filter Element < [Eeye
i « Now make your finishing cut smoothly and neatly against the Chain Lubrication Theck Output Monihs
3 main member so the bark will grow back to seal the wound. X X
¢ Saw Chain Inspect (Damage, Sharpness, and Wear} X X
i Second cut
: . Check Tension
! WARNING: If the limbs to be pruned are above chest X X
; i height, hire a professional to perform the pruning. Sharpen (Check Gauge Depth) S "
} :il Guide Bar Inspect (Damage, and Wean) X %
H 1,
: \\'\.. / Clean Bar groove and Oif Passages X
| oy P
1 First_cut SN /’yl\{f -//’/ Rotate "
i 130 ) "“\"@\"" ‘ //,/ - Tubricate Sprooket Nos -
| Finishing cut p [ .
i i 9 p v,‘p{{ 1 Springpoles Deburr < :
iy Y, ‘f] E A springpole (B, Fig. 73) is any log, branch, rooted stump, of Foplace
- sapling which is bent under tension by other wood so that it T Sprocket Tropoet amags, and Wea) . X X
springs back if the wood holding it is cut or remov_ed, On a fallen 3 X wﬁ‘?‘pg%%
§ tree, a rooted stump has a high p_otentlal of springing back to the Clutch Drum Thspect Damage, and Weat) ~ new chal
i upright position during the bucking out to separate the log from Feplace -
| the stump. Watch out for springpoles. They are potentlally -
dangerous. ¥ Chain Catcher spact (Damage, and Wean) < T x
Replace X X
l Spark Arrestor Screen {n Muffer) Inspect (Damage, and Wear) X
H . WARNING: Springpoles are dangerous and could Ciean or Ropiace
i pring : lose X X
4 strike the operator, causing the operator to los | All Agcessiblo Scrows and Nus Tropect
; control of the chain saw. This could result in severe {not Adjusting Screws) s X
. or fatal injury to the operator. ] . ighten "
Alr Filter Cloan "
X
| Replace - s T
i Cylinder Fins Clean Months
. X
Starter System Vents . Clean X
Starter Rope inspeot (Damage, and Wear) "
Replace x
Garburetor Chedk Idie (Chaln must not rotats at Idie) 1 x
Spark Plug Check Electrode Gap "
;' Replaco . . X Every 6
i : Vibration Mounts Inspect {(Damage and Wear) X Months
Replace by Dealer X X
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Top Plate

Rivet Hole

Heel

. Parts of a Cutter

Cutting Corner

Side Plate
Depth Gauge

9

Toe
Gullet

76

Chain Maintenance

Use only Dual Raker low-kickback chain on this saw. This

fast-cutting chain will provide kickback reduction when properly

maintained.

For smooth and fast cutting, raker chain needs to be maintained

properly. The chain requires sharpening when the wood chips

are small and powdery, the chain must be forced through the

wood during cutting, or the chain cuts to one side. During

maintenance of your chain, consider the following: -

1. Improper filing angle of the side plate can increase the risk of
a severe kickback.

2. Raker (depth gauge) clearance (A, Fig. 74): Too much

increases the potential for kickback; not enough decreases

cutting ability.

If cutter teeth have hit hard objects such as nails and stones,

of have been abraded by mud or sand on the wood, have

Servicing Dealer sharpen chain.

4. In rare instances drive tangs could flare resulting in chain not
rotating freely. Replace chain if necessary.

»

NOTE: Inspect the rim sprocket for wear or damage when
replacing the chain. If signs of wear or damage are present in the
areas indicated in Fig. 75, have the rim sprocket replaced by a
Servicing Dealer.

How to Sharpen the Cutters (Fig. 76)

Be careful to file alt cutters to the specified angles and to the
same length, as fast cutting can be obtained only when alf cutters
are uniform.

1. Wear gloves for protection. Tighten the chain tension enough

that the chain does not wobble. Do all of your filing at the”

mid-point of the bar. See Operation-Chain Tension.

2. Use a 3/16" diameter round file and holder.

3. Keep the file level with the top plate of the tooth as shown in
Fig. 77. Do not let the file dip or rock.

4, Using light but firm pressure, stroke towards the front corner
of the tooth as shown in Fig. 78. Lift file away from the steel on
each return stroke.

5 Put a few firm strokes on every tooth. File all left hand cuiters
(E, Fig. 79} in one direction. Then move to the other side and
file the right hand cutters (F) in the opposite direction.
Occaslonally remove filings from the file with & wire brush.

CAUTION: Dull or improperly sharpened chain b:aﬂ
cause excessive engine speed during cutting which
may result in severe engine damage.

the angles and dimensions specified below. If the
saw chain is incorrectly sharpened — and in particu-
lar if the depth gauge is set too low - there is 3 risk
of increased kickback of the chainsaw, with resul-
ting risk of injury. :

Failure to replace or repair damaged chain can
cause serious injury.

The saw chain is very sharp, always wear protective
gloves when performing maintenance to the chain-

— A A1)
o

c WARNING: It is absolutely essential to comply with

IR,

TR LR S
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G |§9 Top Plate Angle
30° /-’ File holders are marked with guide marks to align file properly to
/\ produce cotrect TOP PLATE ANGLE (Fig. 80). '
G) CORRECT- 30°
A= H) LESS THAN 30° - For Gross Cutting.
H ) MORE THAN 30°- Feathered Edge Dulls Quickly.
X '
/\ /\ /\ /4\ Side Plate Angle (Fig. 81)
(:h :2@ J) CORRECT- 85° ~ 90°
Produced automatically if correct diameter file is used in file
holder.
K} “HOOK”- “Grabs” and dulls quickly. Increases potential of
|ﬂ KICKBACK.
Results from using a file with diameter too small, or file held
J 85°-90° too low. .
L) BACKWARD SLOPE- Needs too much feed pressure, causes
- excessive wear to bar and chain. ,
X K X L Results from using a file with diameter too large, or file held
\_ . \ too high.
- - - Depth Gauge Clearance
1. The depth gauge (M, Fig. 82) should be maintained at a
clearance (N) between .020 (0.5 mm) and .024" (0.6 mm). Use
a depth gauge tool for checking the depth gauge clearances.
2. Every time the chain is filed, check the depth gauge
N l§3 clearance,
1 Use a Flat File and a Depth Gauge Jointer to lower all gauges
uniformly, (Fig. 83).
1 P) FLAT FILE !
Q) DEPTH GAUGE JOINTER
Depth gauge jointers available in .020" to 035" (0.5 mm to
0.9mm). After lowering each depth gauge, restore original
shape by rounding the front (R). Be careful not to damage
adjoining drive links with the edge of the fite.
CAUTION: After sharpening, clean the chain
P thoroughly, remove filings or grinding dust - fubricate
the chain thoroughly.
Guide Bar Maintenance
Every day of use, reverse the guide bar on the saw 1o distribute
the wear for maximum bar life (see Fig. 84). The bar should be
cleaned every day of use and checked for wear and damage.
Feathering or burring of the bar rails is a normal process of bar
wear. Such faults should be smoothed with a file or stone as soon
as they occur.
S A bar with any of the following faults should be replaced:
« Wear inside the bar rails which permits the chain to lay over
sideways.
o, « Bent guide bar.
¢ Cracked or broken rails,
z o Spread rails.
= In addition, guide bars with a sprocket at their tip must be lubricated
.‘ periodically with a grease syringe to extend the guide bar life.
Turn the guide bar and check that the lubrication holes (T) and
T IEZ chain groove (8) are free from impurities.
31
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Carburetor Adjustment &
Before adjusting the carburetor, clean the starter cover vents ag
shown in lllustration Fig. 85, and air filter as shown in lllustration
Fig. 86, refer to Operation-Starting Unit and Maintenance-Ajr
Filter Sections for details. Allow the engine to warm up prior to

carburetor adjustment.

This engine is designed and manufactured In order to comply
with EPA (Environmental Protection Agency) Phase 2 regulations,
The carburetor is factory set and should not require adjusting.
The carburetor will permit only limited adjustment of the “L” (Low
Jet) and “H” (High Jet) needles {Fig. 87). Any adjustment should
be done by a Servicing Dealer.

Under no circumstances should the “L” (Low Jet) and “H” (High
Jet) needles be forced outside the range of adjustment.

Starter Unit
Use a brush to keep the cooling vents of the starter assembly free
and clean of debris (Fig. 90).

WARNING: The coil spring is under tension and
could fly apart causing serious injuries. Never try to
disassembly or modify it.

Engine

Clean the cylinder & flywheel fins with compressed air or a brush
periodically (Fig. 91). Dangerous overheating of engine may occur i
due to impurities on the éylinder. : i

WARNING: Never run the saw without all the parts, ;!
including the drivecase cover and starting housing, ‘
securely in place. Because parts can fracture and
pose a danger of thrown objects, leave repairs to the
flywheel and clutch to trained Servicing Dealers.

WARNING: Serious damage can occur to the engine if i
improper adjustments are made to the “L” and “H”
needles. Do not force the “L” and “H” needles outside
the adjustment range in such case the engine will not
run in compliance with emissions regulations.

: { Spark Plug ;
Idle Speed Adjustment ) This engine uses a NGK BPMR8Y with .02” (0.5 mm) electrode gap '
« If the engine starts, runs, and accelerates but will not idle; turn (Fig. 92). Use an exact replacement and replace every six months

(Fig. 87).

e If the chain turns at idle, tum the idle speed screw “T”
counterclockwise to reduce the idle RPM and stop the chain
movement. If the saw chain still moves at idle speed, contact
a Servicing Dealer for adjustment and discontinue use until the
repair is made.

the idle speed screw “T” clockwise to increase idle speed 0.02" [O 5mm] or more frequently, if necessary.

WARNING: Never test the ignition system with i
ignition wire connector removed from spark plug or o
with unseated spark plug, since uncontained
sparking may cause a fire. A loose connection
between spark plug terminal and ignition wire
connector in the boot may create arcing that could
ignite combustible fumes and cause a fire.

Fuel Filter BPM R8Y ‘ =

Check the fuel filter (F, Fig. 88) periodically. Replace it if
contaminated or damaged.

Use only resistor type spark plugs of the approved range.
Factors such as:
- too much oil in fuel mix;

A - dirty air filter;

- unfavourable running conditions, e.g. operating at part load;

Air Filter may result in rapid deterioration of the spark plug.

WARNING: Do not clean filter in gasoline or other

flamma‘ble solvent to avoid t_':reatin_g a fire hazard or B Spark Arresting Mu filer ,

producing harmful evaporative emissions. " The chainsaw is provided with a Spark Arrester System p.n. |
Unscrew the screws on the cover (G, Fig. 89), remove alr filter \%‘@ 50240109 (Fig. 93) complying with the requirements of SAE J335 i
cover (H) and check the air fitter (1) each day.Clean with @ standard; you can check the p.n. of the Spark Arrester System on 1
degreaser, wash with water and blow from a distance with ) the muffler itself. ) |
compressed air. Reinstall the air filter. Place the air filter cover }
onto the chain saw. Tighten the air filter cover screws securely. WARNING: A faulty or altered spark arrester system
A used air fitter can never be completely cleaned. Itis advisable to screen can create a fire hazard.

replace your air filter with a new one after six month of operation. - :

Through normal use the screen can become dirty and should be

inspected weekly and cleaned as required.

To clean:

« Allow the muffler to cool. ;

* Remove the spark arrester screen screw (B).

« Remove the spark arrester screen (A} p.n. 50240155.

« Clean and inspect the spark arrester screen. If the spark arrester
screen is damaged, faulty or deteriorated, replace the screen.

CAUTION: Never run the engine without the air fitter; |
A serious damage could result.
Make sure the air filter is correctly placed in the air
filter cover before reassembly.
Always replace damaged filters.
Do not clean a filter with a brush.

-
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+ Reassemble components in reversed order of removal.

The Spark Arrester System needs a periodic and accurate

maintenance and cleaning, in particular: . .

- check periodically the spark arrester screen and substitute it
when holes, bends or deformations appear;

- check carefully if dust, debris or organic material is in contact
with parts of the Spark Arrester System, check especially the
gap between the muffler and the shield; clean it often with
tools or shop air. : )

For compliance with the standard, one sp!ked bumper p.n. 50240110

(A, Fig. 94) have to be mounted, as provided on the chainsaw.

Muffler

converter, needed in order to ensure the engine
complies with current emissions standards. Never
attempt to modify or remove the catalytic converter:
in doing so, you will be breaking the law.

Q WARNING ~ This muffier incorporates a catalytic

WARNING - Mufflers with catalytic converters become
very hot during operation, and retain heat for a long
time after the engine has been stopped. This is the
case even with the engine idling. Contact can burn
the skin. Always remember the potential fire risk!

must be replaced. If the catalytic converter frgquently
becomes blocked, this could be an indication that
the efficiency of the muffler is limited. .

WARNING: Do not operate your chainsaw if the
muffler is damaged, missing or modified. !\n
improperly maintained muffier will increase the risk
of fire and hearing loss.

Q CAUTION - If the catalytic converter is damaged, it

Chain Brake

If the chain brake does not work properly, remove the clutch

cover and clean the chain brake components. Check for wear on

the brake band (A, Fig. 95) and replace if worn or deformed.

—1

WARNING: If the brake band is worn too thin it may

A break when the chain brake is triggered. With a broken
brake band, the chain brake will not stop the chain.
The chain brake should be replaced by an autho;lzed
service dealer if any part is worn to less than 0.02 (0.6
mm) thick. Repairs on a chain brake should b_e made
by an authorized service dealer. Take your l_mﬂ to the
place of purchase if purchased from a servicing dealet,
or to the nearest authorized service dealer.

Always keep the chain brake mechanism clean and fightly
lubricate the linkage (B, Fig. 96). . .
Always test the chain brake performance aﬂe_r servicing O!
cleaning per the Operation - Chain Brake Section.

i the
WARNING: Check and, if damaged, replace

s [’-‘[ clbu, \

Using Trouble shooting Chart

WARNING: Always stop unit and disconnect spark plug before performing all of the
recommended remedies below except remedies that require operation of the unit.

When you have checked all the possible causes listed and you are stili experiencing the problem, see your
Servicing Dealer. If you are experiencing a problem that is not listed in this chart, see your Servicing Dealer

for service.

PROBLEM

POSSIBLE CAUSE

SOLUTION

Engine will not start or will run only a

few seconds after starting.

(Make sure Ignition switch is in start

position “I)

1. No spark

2. Flooded engine.

1.Check Spark. Remove air filter cover.
Check Spark. Remove air fitter cover.
Remove spark plug from cylinder.
Reattach the spark plug wire and lay
spark plug on top of cylinder. Pull the
starter rope and watch for spark at spark
plug tip. - If there is no spark, repeat test
with a new spark plug (BPMR8Y).

2. With the Ignition switch off, remove spark
plug. Move choke lever to Run position
(pushed in completely} and pull starter
cord 15 to 20 times. This will, clear
excess fuel from engine. Clean and
reinstall spark plug. Pull the choke lever
all out and then insert it completely in
order to activate the semi-acceleration
device. Pull starter three times with choke
lever at run. If engine does not start,
move choke lever to choke and repeat
normal starting procedure. 1f engine still
fails to start, repeat procedure with a new
spark plug.

Engine starts but will not accelerate
properly:

Carburstor requites “L” (Low Jet}
adjustment.

Contact a Servicing Dealer for
carburetor adjustment. |

Engine starts but will not run properly at

Carburetor requires “H” {High jet)

* Contact a Servicing Dealer for

high speed. adjustment. carburetor adjustment. .
Engine does not reach full speed and /{1. Check oil fuel mixture. 1. Use fresh fuel and the correct 2-cycle
or emits excessive smoke ir fi i oil mix.
2. Air fiter dirty. 2. Clean per instruction in Maintenance-
3. Spark arrester screen dirty. Air Filter Section.
. 3. Clean perinstructionsin Maintenance-
4. Carburetor requires “H” (High jet)| Spark Arresting Muffler Section. .
adjustment. 4. * Contact a Servicing Dealer for

carburetor adjustment,

Engine starts, runs, and accelerates but
will not idle.

Carburetor requires adjustment.

Turn idie speed screw “T” clockwise to
increase idle speed. (if chain turns at
idle, turn idle speed screw “T”
counterclockwise to decrease speed);
see Operation-Carburetor Adjustment.

Bar and Chain Running Hot and
Smoking

1. Chain ol tank empty.

IS

. Chain tension too tight.

w

. Oiler function.

1. Oil tank should be filled every time
that fuel tank is filled.

2. Tension chain per instructions in
Operation-Chain Tension section.
Run at full thrattle 15 to 30 seconds.
Stop saw and check for oil dripping
from bar tip guard and guide batr. If oil
is present the chain may be dull or
bar may be damaged. ¥ no oil contact
a Servicing Dealer.

©

Engine starts and runs, but chain is not
rotating

WARNING: Never touch
the chain while the engine
is running. :

1. Chain brake engaged.

2. Chain tension too tight.

3. Guide bar and chain assembly.

4. Chain and/or guide bar damaged.
5.

Clutch drum and/or rim sproclket

—-

. Release chain brake, see Operation-
Chain Brake Section.

2. Tension chain per instructions in
Operation-Chain Tension section.

3. Refer to Assembly-Assembling the
Bar and Chain Section.

4. Refer to Maintenance-Chain and/or
Maintenance-Guide Bar Section.

5. Replace if necessary - contact a

damaged.

Servicing Dealer.

chain catcher / safety stop (C, Fig. 95).

*Note: This engine complies with EPA (Environmental Protection Agency) regulations which require exhaust
emission control. As a result, the carburetor adjustment needles are equipped with plastic caps that limit the
rotation from the original factory adjustment. If your unit exhibits specific petformance problems that can not be
corrected by the Trouble Shooting Section, the unit should be taken to a Servicing Dealer for repair.
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Storing Chain Saw

WARNING: Stop engine and allow to cool, and secure the unit before storing or transporting
in a vehicle. Store unit and fuel in an area where fuel vapors cannot reach sparks or apen
flames from water heaters, electric motors or switches, furnaces, etc. Store unit with all
guards in place. Position so that any sharp object cannot accide_ntally cause injury to
passersby. Store the unit out of reach of children and other unauthorized persons.

1. Drain and clean the fuel tank in a well ventilated area. . - o

2. Drain all fuel from tank into a container approved for gasoline. Run engine untl! it stops. This will remove all
fuel-oil mix which could become stale and leave varnish and gum in the fuel system. )

3. Clean all foreign materiat from the saw. Keep away from corrosive agents such as garden chemicals and
de-icing salts. ) _ .

4. Abide by all Federal and local regulations for the safe storage and handling of gasoline. Excess fuel should
be used in other 2-cycle engine powered equipment.

CAUTION: It is important to prevent gum deposits from forming in essential fuel system
A parts such as the carburetor, fuel filter, fuel hose, or fuel tank during stora_ge. Alco!nol
blended fuels (called gasohol or E10 or using ethanol, methanol) can attract m9|§tum which
jeads to fuel mixture separation and formation of acids during storage. Acidic gas can

damage the engine.

TECHNICAL DATA

MT 3500

ENGINE:

Displacement: 2.38 cu. in (38.9 cc)

Bore: © 1.58 in {40 mm)

Stroke: 1.22 in (31 mm)
PERFORMANCE:

Idle Speed: 3,000 RPM

WOT (With Bar & Chain): 13,000 RPM :
Power: 2.0 HP/1.5 kW (9,000 RPM)

FUEL AND OIL SYSTEMS:

Carburetor: Multi Position Diaphragm Carburetor
Fuel Tank Capacity: 12.2 oz. (360 ml)
Fuel Mix: See Operation-Fueling Section

8.75 oz. (260 mi)
Automatic Speed Controtled Positive Displacement Pump

Qil Tank Capacity:
Chain Lubrication:

IGNITION SYSTEM:
Spark Plug:
Spark Plug Gap:

NGK BPMR8Y
0.02 in. (0.5 mm)

L Sy,
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Pour un emploi correct de la trongonneuse et pour éviter tout accident, ne commencez
pas le travail sans avoir préalablement Ju ce manuel avec attention. Vous trouverez les
descriptions du fonctionnement des différents composants, ainsi que les instructions
relatives aux controles et aux procédures d'entretien requis. )

Remarque: les illustrations et instructions présents dans ce manuel peuvent
varier en fonction des normes de chaque pays et sont sujettes a modifications
sans préavis par le fabricant.

MANUEL DE L'UTILISATEUR

Le manuel de I'utilisateur est destiné a votre propre protection. LISEZ-LE. Conservez-le

dans un endrojt approprié de fagon a pouvoir s'y référer au besoin. Ayez pris
connaissance des procédures avani de commencer le montage de i'unité. Une
préparation et un entretien corrects vont de paire avec de bonnes performances de la
machine et avec une sécurité optimale.’

Contactez votre concessionnaire ou votre distributeur local si vous ne comprenez pas
certaines des instructions délivrées par le présent manuel.

Outre les instructions relatives au fonctionnement, le présent manuel pontient des
paragraphes requérant une attention particuliere de votre part.

Ces paragraphes sont signalés par les symboles décrits ci-dessous: .
Avertissement: présent en cas de risque d'accident, de blessure corporelle, ou de
dégats matériels,

Mise en garde: présent en cas de risque d‘endommagement de la machine ou de ses
composants.

A AVERTISSEMENT : Afin de garantir un fonctionnement correct
et en toute sécurité de la trongonneuse, il est recommandé de
toujours conserver le manuel de l'utilisateur a proximité de la

sans fournir le présent manuel d‘utilisation et d'entretien.

A AVERTISSEMENT : Seules les personnes ayant intégralement

compris le présent manuel sont habilitées a utiliser votre

trongonneuse.

machine. Ne prétez ou ne louez jamais votre trongonneuse

DuTberg UUUE?
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Composants de la trongonneuse

1 -Gachette de verrouillage des gaz

2 -Couvercle de filtre a air

3 -Poignée avant

4 -Levier de-frein de chaine /
Protecteur de main

5 -Silencieux d'échappement

6 -Chaine

7 -Guide-chaine

8 -Vis de réglage de guide-chaine

9 -Vis de réglage du carburateur

10 - Gachette des gaz

11 - Interrupteur Marche/Arrét

12 - Levier de I'étrangleur

13 -Poignée arriére

14 - Poire d'amorgage

15 -Bouchon du réservoir de carburant
16 - Poignée de lanceur

17 -Bouchon du réservoir d*huile

18 - Clé mixte

19 -Cache-guide
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Ce symbole signale un Avertissement
et une Mise en garde.

Votre manuel contient des messages
spéciaux attirant votre attention sur
les problemes liés a la séeurité, les
dégats éventuels de la machine,
ainsi que des informations utiles sur
le fonctionnement et I'entretien.
AVERTISSEMENT: Lisez et suivez
toutes les précautions de sécurité
dans le manuel d'instructions. Le fait
de ne pas suivre les instructions
pourrait entrainer des blessures
graves.

Tenezenpermanencelatrongonneuse
4 deux mains.

La valeur maximale du rebond
mesurée sans frein de chaine pour
['ensemble guide et chaine figure sur
I'étiquette.

Portez des lunettes de sécurité, des
protége-tympans ainsiqu'unmasque
de protection lorsque vous utilisez
cette machine.

Essence et huile mélange (voir
pag.53)

e e e S A

Portez des gants de protection
renforcés et antidérapants pour la
manipulation de la trongonneuse et
de la chaine.

S

Huile chaine

ATTENTION: Les surfaces risquent
d'étre trés chaudes.

Portez des chaussures ou des bottes
de séourité équipées de semelles
antidérapantes et coquées.

ATTENTION ! Prenez garde a l'effet
de rebond. Astuce contact mai cause
le guide de se déplacer brusquement
vers le haut et vers P'arrigre, qui mai
causer des blessures graves.

Contact de la pointe guide bar avec
n'importe quel objet doit tre évitée.

Frein chaine

. . Frein chaine
Frein chaine rel

HORS
OUVERT TENSION
(ON) (OFF)

o

STOP moteur

Starter (plus facile démarrage 2

basse température - voir pag.56)

Réglementations nationales et locales

Votre trongonneuse est équipée d'un silencieux d'échappement 2 limiteur de température, d'un pare-
tincelles et d'un crampon de débitage conformément 4 la directive de pratique recommandée SAE
J335 et aux Codes californiens 4442 et 4443. La réglementation régissant tous les terrains forestiers
et territoires gérés par les états de Californie, Maine, Washington, Idaho, Minnesota, New Jersey
et Oregon exige l'utilisation de moteurs & combustion interne équipés de pare-étincelles. Les
autres états et institutions fédérales sont sur le point de promulguer une réglementation
identique.

Si vous utilisez une trongonneuse dans un état ou une région soumise a cette réglementation, vous étes
tégalement responsable du maintien en état de fonctionnement de ces piéces. Le non-respect de cette
réglementation constitue une violation de la loi. L'entretien du pare-étincelles est décrit dans la
section Entretien-Silencieux a pare-étincelles du présent manuel.

Remarque: pour ce qui concerne l'utilisation de tron¢conneuses dans le cadre d'une exploitation
forestidre, reportez-vous au Code de réglementation fédérale, Articles 1910 et 1928.

AVERTISSEMENT: Le systéme d'allumage de votre machine génére un champ
électromagnétique de trés faible intensité. Il est possible de ce champ crée des interférences
sur le fonctionnement d'un stimulateur cardiaque. Afin de réduire le risque de blessures
graves, voire de mort, les personnes équipées d'un stimulateur cardiaque sont vivement
invitées a consulter leur médecin ainsi que le fabricant du stimulateur avant d'utiliser la
machine.

AVERTISSEMENT: les surfaces du silencieux deviennent trés chaudes en cours de
fonctionnement et aprés arrét de la trongonneuse ; tenez-vous a distance du silencieux.
Tout contact avec le silencieux peut entrainer de graves bralures. )

AVERTISSEMENT : L'exposition aux vibrations générées lors de l'utilisation d'outils a
moteurs thermiques peut entrainer des lésions vasculaires ou nerveuses au niveau des
doigts, des mains et des poignets chez les personnes sujettes a des troubles de la
circulation ou a des phénoménes de tuméfactions anormaux. En outre, il a 6té démontré
que l'utifisation prolongée par temps froid entrainait des Iésions des vaisseaux sanguins
chez les personnes saines. En cas d'apparitions de symptémes tels que des
engourdissements douleurs, pertes de force, changements de la couleur ou de la
texture de la peau ou pertes de sensation au niveau des doigts, des mains ou des
poignets, interrompez immédiatement 'utilisation de la machine et consultez un
médecin.

B B

AVERTISSEMENT : Les vapeurs d'échappement du moteur de ce produit contiennent des

A substances chimiques que I'état de. Californie a reconnues a l'origine de cancers,
d'anomalies congénitales ou d'autres troubles de la reproduction. Utilisez votre
trongonneuse en extérieur, exclusivement dans une zone bien ventilée.
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, . ¢ - « |l est fortement déconseillé de raccorder 4 la prise de force de
Précautions de base ; la tronconneuse tout outil ou accessoire non spécifié par le
B fabricant.

» Lisez attentivement le présent manuel jusqu'a ce que vous
ayez intégralement compris les régles de sécurité, les mesures
de précaution et les instructions relatives au fonctionnement,
et que soyez en mesure de les appliquer avant toute utilisation
de fa machine.
timitez l'utilisation de la trongonneuse & des utilisateurs ¢
adultes capables de comprendre et d'appliquer les régles de |1
sécurité, les mesures de précaution et les instructions relatives : "
au fonctionnement indiquées par le présent manuel. L'utilisation [?3_ Ne fumez pas ou ne produisez pas de source de
de la machine par des mineurs est fortement déconseillée. :, flamme a proximité du carburant ou de la
Ne manipulez et n'utilisez pas la machine lorsque vous étes |- trongonneuse (Fig.7).

fatigué, malade ou perturbeé, ou sous 'emprise de l'alcool, de
drogues ou de médicaments. Vous devez étre en bonne forme
physique et en pleine possession de vos capacités mentales.
{'utilisation d'une trongonneuse est relativement ardue et
pénible. Si vous présentez un état susceptible d'étre aggravé
parunetéchephysiquementexigeante,consu!tez préalablement
votre médecin (Fig. 1). Soyez plus vigilant avant les périodes
de repos et en en proximité de la fin de votre tour de travail.
Maintenez les enfants, passants et animaux a une distance
minimale de 10 métres (35 pieds) de la zone de travail. Ne
tolérez la présence d'aucune personne ou animal & proximité
immédiate de la trongonneuse lors du démarrage ou en

Manipulation du carburant ‘

AVERTISSEMENT : L'essence est un carburant
hautement inflammable. Manipulez I'essence ou le
meélange de carburant avec une extréme précaution.

.

Manipulez le carburant avec une extréme précaution afin
d'éviter tout risque d'incendie ou de brilure. Le carburant
est hautement inflammable.

Faites le mélange et conservez le carburant dans un contensur
approuvé pour ['entreposage d'essence (Fig. 8).

Faites le mélange de carburant en extérieur, en I'absence de
toute source d'étincelles ou de flammes.

Choisissez une surface dégagée, coupez le moteur et laissez
refroidir avant de faire le plein.

Devissez lentement le bouchon de carburant afin de libérer la
pression et d'empécher le carburant de s'écouler par le

S
.

.

.
.

utilisation (Fig. 2). o bouchon.
+ La plupart des accidents liés & I'utilisation d'une trongonneuse « Ressetrez fermement le bouchon de carburant aprés
sont dus & une percussion de |'utilisateur par la chaine. Portez it remplissage. Sous l'effet des vibrations de la machine, un

en permanence des équipements de sécurité homologués
lorsque vous utilisez la trongonneuse. Toutefois, le port de |
vétements de sécurité n'dlimine pas les risques de blessures, |«
mais il peut en réduire les effets en cas d'accident. Demandez |
conseil avotre distributeur habituel pourle choix des équipements
conformes & la réglementation. Les vétements. utilisés ne
doivent en aucun cas entraver les mouvements. Portez un
vétement anti-coupe prés du corps. La veste (Fig. 3), la
salopette (Fig. 3) et les jambieres sont des équipements
idéaux. Ne portez pas de vétements, écharpes, cravates ou
bijoux susceptibles de s'accrocher au bois ou aux buissons.

bouchon mal refermé peut se dessetrer, voire s'ouvrit, entrainant
un déversement du carburant.

Essuyez toute trace de carburant sur la trongonneuse.
Déplacez-vous & 3 métres (10 pieds) de la zone de remplissage
avant de démarrer le moteur (Fig. 9).

Ne tentez en aucun cas de briler le carburant déversé.

Ne fumez pas en manipulant le carburant ou en utilisant la
trongonneuse.

Entreposez le carburant dans un endroit sec, frais et
suffisamment ventilé. '

Ne placez jamais la trongonneuse sur un matériau facilement

glPL:\efz |“3‘13a ::jhec\j/%ll{,)é |229;£ﬁ%’°’$8g23253q(gg" g?ce)mggﬁl::‘ilﬁ §3 Lr;ﬂammable, notamment sur des feuilles mortes, de la paille,

un foulard, 5 s A u papier, etc.

ou bottes de sécurité coquées et équipées de semelies ¢ [e] | . Entfep?osez la machine et le carburant dans un endroit exempt
antidérapantes (Fig. 4). Portez un casque de protection (Fig. |1 de sources d'étincelles ou de flammes nues, de moteurs
5) dans les zones ol des objets sont susceptibles de chuter. % électriques, d'interrupteurs, de fours, etc., susceptibles
Portez des funettes de sécurité ou une visiére de protection v Jenflamm or es vapeurs de carburant. ' ’

! %'Iﬁfﬁd@ngﬁﬁ'&gss a,ﬁgigg‘:tiym;ﬁg‘?&ﬁig a"il?)ang: g . 'Ne retirez jamais le bouchon du réservoir de carburant lorsque
anti-bruit (Fig. ~ - i e moteur tourne.
protections anti-bruit requiert une attention supplémept_alre en 2 « Niutilisez jamais e carburant pour le nettoyage.
coe sens que la perception des signaux sonores d'avertissement i « Veiliez & ne pas souiller vos vétements de carburant
en cas de danger {tels que cris, alarmes, etc.) est réduite. % -
Portez des gants anti-coupe {Fig. 6). L , b
« Nepratezvotretrongonneuse qu'ades utilisateurs expérimentés | ) . L,
rompus au fonctionnement et a l'utilisation corrects des i Fonctionnement et sécurité
trongonneuses. Fournissez-leur le ma‘nuel contenant e mode it
d'emploi qu'ils devront lire avant d'utifiser la frongonneuse. ) N !
. Conh%lezqquotidiennement votre trongonneuse afin de garantir SZS?T‘LSSEQ/'?x: -[leenelg t‘:\;’(‘:::;ﬁ I‘ti:;(r):go“é‘nesuesrﬁe?‘
4 que chaque dispositif de sécurité ou autre fonctionne 1 q . 4
: Cotrectement. ) ferrr(;e(nent es poignées de la trongonneuse entre
i + Ne travaillez jamais avec une trongonneuse endommagee, les doigts et le pouce (Fig.10).

. modifiée ou mal réparée ou mal montée. Ne démontez, :
endommagez ou neutralisez jamais l'un des dispositifs de o Tenez toutes les parties du corps & distance de la chaine |
séeurité. Utilisez exclusivement des guide-chaine de la longueur lorsque fe moteur tourne.
indiquée dans le tableau (page 47). Remplacez immédiatement « Transportez toujours la trongonneuse moteur coupé et frein de
un guide~chaine, une protection de main ou un frein de chaine chaine engagé, en plagant le guide-chaine et fa chaine vers o

7 endommagés, cassés ou démontés pour toute autre raison. l'arriére, et le silencieux d'échappement a distance de votre |
? + Efaborez toujours votre plan de découpe a I'avance. I\;ie| corps. Transportez toujours Ia trongonneuse avec son foureay ]
débutez aucun tache avant d'avoir une zone de trava de guide-chaine monté (Fig.11, page 44). Pour le transport a i
; dégagée, une assise stable, et, en cas d'abattage, un chemin bord d'un véhicule, montez touz;)urs le fourreau de guide et de |

¥ de dégagement préalablement établi. chaine. Fixez cotrectement trongonneuse afin d'éviter

¢ A?ressetz—vous f? un E[)rofesgionn‘el q‘éa"ﬁf pour tloute autre ?u'elle ne se renveﬁ.;te, qéxe le carburant ne s'écoule ou que I3

intervention ne figurant pas dans le présent manuel. rongonneuse ne soit endommagée.

) [5] » La trongonneuse est exclusivement destinée a la coup® do « Engager le frein de chaine avant de vous repositionner dans fa
bois. Il est fortement déconseillé de couper un autre type de zone de coupe. ’ R
matériau. !

,/Jf A0
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N'utilisez jamais la trongonneuse d'une sgu!g main! Une
telle manipulation peut blesser gravement I'utilisateur ou les
personnes setenant dans lazone de travail. Une trongonneuse
s'utilise a deux mains. .

Avant de démarrer le moteur, vérifiez que la chaine n'est en
contact avec aucun objet. Ne tentez jamais de démarrer la
trongonneuse avec le guide engagé dans un sillon de coupe.
Coupez le moteur avant de poser. fa trongonneuse. Ne laissez
pas le moteur tourner sans suryelllancg. ’

Par mesure de sécurité supplémentaire, engagez le frein de
chaine avant de poser la trongonneuse. )

Utilisez exclusivernent latrongonneuse dans unezone suffisamment
ventilée, ne I'utilisez pas dans un environnement explosif ou
inflammable ou dans des zones confinées (Fig.1 2). Faites attention
4 la possibilité d’empoisonnement par mopoxyde de carbone.
N'utilisez pas la trongonneuse sur une échelle ou dlrecten)gnt
sur un arbre. Ayez toujours une assise stable et une position
appropriée. - )
N'exercez pas de pression sur la trongonneuse en fin de
coupe. Le fait d'appliquer une pression peut vous faire perdre
le contrdle en fin de coupe. R n X
N'effectuez aucune opération de coupe a proximité de cébles
électriques. L

Tenez vos mains au sec, propres et exemptes d'huile ou de
carburant. .

Lorsque la trongonneuse est en marche, saisissez fe_rmement
Ja poignée avant de la main gauche et la poignée arriére de la
main droite. (Fig.10, page 43). ) )

Lors de la découpe d'une branche en tension, veillez & ne pas

.

.

vous faire surprendre par l'effet de retour élastique dés quela -

tension de la fiore du bois est libérée.

Les petites branches ou les arbustes peuvent bloquer la

chaine puis tre expulsés dans votre direction ou vous faire

perdre 1'équilibre.

Ne travaillez jamais en plagant |a irongonneuse en dessus de

Ja hauteur d'épautes (Fig.13). . .

« Ne démarrez jamais la trongonneuse si fe carter de chaine
n'est pas installé.

Mesures de précaution contre I'effet de rebond

pouvant entrainer de graves plessures. L'effet de
rebond consiste en un mouvement brusque vers
V'arriére, vers le haut ou vers l'avant du gwde-'cha;lmg
se produisant lorsque la zone de la cllame située a
I'extrémité supérieure du guide-chaine entre en
contact avec un objet, tel qu'un rondin ou une
branche, ou lorsque la bille de bois se referme et
vient coincer la chaine dans le plan de coupe. Le
contact avec un corps étranger dans le l30|s peut
également entrainer une perte de coniréle de la
trongonneuse.

c AVERTISSEMENT: Evitez tout phénoméne de rebond

« Le rebond par rotation peut se produire lorsque |a chaine gn
mouvement entre en contact avec un objet au niveau (:
|'extrémité supérieure du guide—chaing. Ce cgntact p?fut
entrainer la chaine a s'enfoncer dans 'objet, ce qui a pour effe
de stopper la chaine pendant un instant. Cet arrét dela chalg:
génére une rétroaction extrémement rapide ayant pour effet -
relever le guide-chaine et de le renvoyer en direction
I'opérateur (Fig.14~15 et Fig. 16). . o de
Le rebond par pincement peut se produire lorsque fa bille
bois se referme et vient pincer la chaine en mouvement aut
niveaude I'extrémité du guide-chaine, stoppant immédiatemen
Je mouvement de fa chaine. Cet arrét soudain-de la chaine
résulte en une inversion de la force utilisée pour couper le bois
et entraine la trongonneuse dans le sens opposé de la roﬁatlolq
de la chaine. La trongonneuse est violemment ramenée ©!
direction de {'opérateur.

EXHIBIT 152 - Part 1 of 7
Page 256 of 2598

LAY e

* Le phénomeéne de tirage peut se produire lorsque la chaine en
mouvement rencontre un corps étranger dans le bols au niveau
de la partie inférieure du guide-chaine, entrainant I'arrét soudain
de la chaine. Cet arrét soudain a pour effet de propulser la
trongonneuse dans la direction opposée a I'opérateur, qui risque
alors trés facilement de perdre le contrdle de la machine.

Comment éviter l'effet de rebond par pincement:

« Soyez particuliérement vigilant dans les situations ol le
matériau est susceptible de venir coincer |'extrémité supérieure
du guide-chaine ou venir stopper le mouvement de la chaine.

¢ Ne coupez pas plus d'un rondin a la fois.

* Ne faites pas osciller la machine en retirant le guide-chaine
d'une entaille de coupe lors du débitage. -

Comment éviter le phénomeéne de tirage:

* Entamez toujours votre coupe en mettant la pleine puissance
du moteur et en plaguant le carter de la trongonneuse contre
la bille de bois.

» Utilisez des coins d'abattage en plastique ou en bois. N'utilisez
jamais de coins en métal pour maintenir I'entaille ouverte.

Comment réduire le risque de rebond

Sachez toujours identifier les situations ou le
phénoméne de rebond peut se produire. C'est par la
connaissance des bases du principe du rebond que
vous parviendrez a réduire I'effet de surprise souvent
attribué aux accidents.

¢ Ne laissez jamais la chaine en mouvement venir au contact
d‘un objet au niveau de i'extrémité du guide-chaine.

Dégagez la zone de travail de tout objet encombrarit, tel que
les arbres, branches, rochers, haies, souches, etc., Retirez ou
évitez tout objet susceptible de venir au contact de votre
machine lors du trongonnage d'une blche ou d'une branche.
Maintenez votre chaine correctement affiitée et tendue. Une
chaine détendue ou émoussée accroit le risque de rebond.
Suivez fes instructions d'affitage et d'entretien fournies par le
fabricant. Controlez la tension de chaine & intervalles réguliers,
moteur coupé et jamais en fonctionnement. Vérifiez que les
écrous de frein de chaine sont serrés correctement aprés
chaque tension de chaine.

Entamez et procédez & la coupe & plein régime. Le risque de
rebond est d'autant plus élevé que la vitesse de la chaine est
faible.

Ne coupez qu'un seul rondin a la fois.

Faites particuliérement attention lorsque vous insérez a
nouveau la chalne dans une entaille débutée préalablement.
Ne tentez pas d'entamer une coupe avec I'extrémité du guide-
chaine (coupe en plongée).

Prenez garde aux rondins susceptibles de riper ou & toute
autre force susceptible de refermer une entaille de coupe et de
venir coincer ou chuter sur la chaine.

Utilisez des guide-chaine et des chaines équipés de dispositifs
permettant de réduire i'effet de rebond spécifiés pour votre
trongonneuse.

Comment garder le contréle (Fig.17-18)
o Tenez fermement la trongonneuse & deux mains lorsque le

moteur tourne et ne la lachez pas. En maintenant fermement
ia trongonneuse, vous réduirez le risque de rebond et garderez
le contrdler de la machine. Positionnez les doigts de votre
main gauche sur la poignée avant et venez enserrer la poignée
avec le pouce gauche par en dessous. Saisissez la poignée
arridre de la main droite, que vous soyez droitier ou gaucher.
Votre bras gauche doit tre tendu et le coude bloqué.

|
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i ¢ Enserrez la poignée avant de la main gauche de telle fagon ; Q AVERT!SSEMENT: M(jeme s'il estnentretenu correctement, le fonctionnement correct du frein d
qu'elle soit en ligne droite avec la main droite saisigsgnt la : de chaine sur Ie terrain ne peut étre garanti. P
poignée arriére lorsque vous effectuez une coupe de z;lebltage_ £
N'inversez jamais la position des mains quel que soit le type v 5_2
de coupe effectué. . L o E ;
* Tenez-vous sur vos deux pleds, le poids également réparti, ; AVERTISSEMENT : EN AUCUN CAS, NOUS NE GARANTISSONS, :ET VOUS NE DEVEZ
* Positionnez-vous légdrement sur la gauche de la trongonneuse | CONSIDERER, QUE LE FREIN DE CHAINE VOUS PROTEGERA EN CAS DE REBOND. NE
de fagon & éviter que votre corps soit directement en ligne - VOUS FIEZ PAS EXCLUSIVEMENT AUX DISPOSITIFS EQUIPANT VOTRE MACHINE. IL VOUS
avec la chaine. . P ; INCOMBE D'UTILISER LA MACHINE CORRECTEMENT ET AVEC PRECAUTION AFIN
* Ne vous penchez pas trop, sous peine de perdre I'équilibre et | D'EVITER TOUT RISQUE DE REBOND.
le contrdle de la machine. .
* Ne travaillez jamais en plagant la trongonneuse en dessus de

la hauteur d'épautes. |l est extrémement difficile de maintenir
le contréle d'une machine placée au-dessus de la hauteur "
d'épaules. i

i Guide-chaine et chaine a réduction de I'effet rebond

. o . . Equipements recommandés, les guide-chaine et chaines & réduction de f'effet rebond réduisent le risque et
. bond H " . N e ’ N .

Dispositifs de sécurité contre I'effet de re i Iimportance du rebond. Votre trongonneuse est équipée en série de ces dispositifs. Toute réparation du frein

de chaine doit 8tre exclusivement réalisée par un réparateur agréé. Rapportez votre machine sur le lieu d'achat

ou chez le réparateur agréé le plus proche.

E AVERTISSEMENT: les dispositifs suivants sont fournis
avec votre trongonneuse et vous permetient de
réduire le risque de rebond; toutefois, ces dispositifs
ne suppriment pas totalement ce phénoméne
dangereux. En tant qu'utilisateur, ne vous fiez pas :
uniquement a ces dispositifs de sécurité. Vous devez 2 - — —
respecter toutes les précautions et recommandations| | AVERTISSEMENT : L'angle de rebond calculé (CKA) indiqué sur votre trongonneuse ainsi
relatives & la sécurité et & l'entretien fournies par lef ! que dans le tableau d'angles de rebond calculés ci-dessous correspond 2 I'angle de rebond
présent manuel de fagon & éviter leffet de rebond ou de I'ensemble guide-chaine et chaine testé conformément aux normes édictées par la CSA
tout autre phénomeéne susceptible d'entrainer de (Agence de normalisation canadienne) et les normes ANSI. Lors de I'achat d'un guide-chaine
graves blessures. et d'une chaine de remplacement, les valeurs inférieures d'angles de rebond calculés
indiquées ci-dessous doivent &tre préférées. En effet, les valeurs plus faibles d'angles de
rebond calculé correspondent 3 des angles plus sdrs pour l'utilisateur, et les valeurs plus

* Guide-chaine a réduction de l'effet de rebond, équipé d'une
extrémité & faible rayon permettant de réduire la zone de risque

S 4 Poh d N élevées indiquent un angle plus important et des forces de rebond plus importantes. Les
de rebond au niveau do | vaem't‘?dgﬁ‘cﬁ;}‘gj _gh?élgz'cllio?w ééi : : angles calculés indiqués représentent I'énergie totale et I'angle associé sans actionnement
Ic'ie? (t)rélterereg‘:)?\dl ugllrsw;‘naett‘%l rétljjgirg l;:;gon significative le nombre : du frein de chaine en cas de rebond. L'angle activé correspond a la durée d'arrét de la chaine
etepi?nportance deg rebondslorsd'essaiseffectués conformément  1f parrapporta I'angle d*activation du frein de chaine et de I'angle résultant de Ia trongonneuse.
aux exigences de sécurité relatives aux trongonneuses i Daqs tous les cas, les va!leurs les plus faibles d'angle de rebond calculé correspondent é un
thermiques définies par la norme ANSI B175.1 - 2000. environnement de travail plus stir pour I'opérateur. Les combinaisons suivantes de guide~

e Chaine & effet rebond réduit, équipée d'un limiteur de chaine et de chaines utilisées sur les trongonneuses indiquées dans le présent manuel sont
profondeur profilé et d'un maillon de sécurité, déviant la force conformes aux normes ANSI B175.1. L'utilisation de combinaisons guide-chaine/chaines

de rebond et permettant au bois de péné}rer\grz}duell.ement
dans le maillon-gouge. L'essai d'une chaine & réduction de
I'effet de rebond sur un échantillon significatif de trongonneuses
d'une cylindrée inférieure & 62,3 cm3 a prouvé fa confgr'mlté
d'un tel dispositif relativement aux normes anti-rebond définies

par fa norme ANSI B175.1 - 2000. o AVERTISSEMENT : N'équipez pas vote trongonneuse Efco d'un guide-chaine arqué.

Poignée avant, congue pour ﬁedl{lr&? le Qsﬁuigi‘zsggt:\?;&n : Le risque de rebond est accrdi avec l'utilisation d'un guide-chaine arqué du fait de
ine et votre main, si celle-ci ripe de la 3 . - \

:?acggg’:i}oi des poignées avant et grriére, définie en fonction 'augmentation de la zone de contact de rebond

de la distance séparant |'une de I'autre et de I'alignement des

deux poignées. L'écartement et I'alignement des deux pc.n‘gnéest
i proposés par cette conception aident & maintenir I'e‘qumbre [

S la résistance nécessaires pour controler la rotation de la

; machine en cas de rebond ramenant violemment la

trongonneuse vers I'opérateur.

autres que celles indiquées n'est pas recommandée et peut ne pas étre conforme aux
normes en matiéres d'angle de rebond calculé.

I
I
|
{
!
Combinaisons guide-chaine/chaines recommandées : '
i
i

' CKA
. L [o) s . \
Fron dochane Notbe | ot in et Gugeaine | Chane | ot | e | sns Frn
Position Fonctionnement Les freins de. chaine sont congus pour stopper rapidement 12
rotation de la chaine. Lorsque le levier de frein de chaine i MT 3500 g 140RGEADAT . o U .
: A protecteur de main est poussé vers le guide, la chaine dOls |
i v Position s'arréter immédia’(gmeém Un frein de chaine ne permet pa ‘
; i d'empécher le rebond. ;. . MT 350 " /5" x 050" } . i
4\4\\\‘\“1 @@ Frein La Pgsition Fonctionnement {A) et Position Frein (B) sont 0 16 160RCEA041 /5" X .050! 57 91P-57E] MAX45 |
SN illustrées sur la Fig.19. o
i ‘\"\'&X\ﬁ (B) :l.lgﬁ‘reinsdse chaTng doit &tre nettoyé et testé quoﬂdu’ennement '
' ' Procédez au nettoyage du frein de chaine conformement’glel; |
/’—'m instructions de fa section Entretien-Frein de chaine et prqceﬂon }
[‘_ au test conformément aux instructions de la sec |
19 Fonctionnement-Fonctionnement du frein de chaine. |
i
. I
|
i
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AVERTISSEMENT: Il est possible que les angles calculés par ordinateur de la section 5.11 de
la norme ANSI B 175.1 ~ 2000 n'aient aucune relation avec les angles de rotation de rebond
effectifs obtenus en situations réelles de trongonnage.

En outre, les dispositifs congus pour réduire les blessures liées au phénoméne de rebond
peuvent perdre en efficacité lorsque leur état ne correspond plus & leur état initial,
particulierement si leur entretien n'a pas été correctement effectué.

La conformité a la section 5.11 de la norme ANSI B 175.1 - 2000 ne signifie pas obligatoirement
que dans les conditions réelles de rebond, le guide et la chaine tourneront de 45°.

Mesures de précaution pour réduire les risques liés aux vibrations

« Latrongonneuse est équipée d'un systéme anti-vibrations (AV) ; ne le modifiez jamais. '
Portez des gants et tenez vos mains au chaud.

Tenez toujours la chaine affiitée et effectuez correctement I'entretien de la trongonneuse, notamment le
systéme AV. Une chaine émoussée rallonge le temps de coupe, et le fait d'introduire une chalne
émoussée dans une bille de bois augmente les vibrations transmises directement aux mains.
Maintenez fermement la trongonneuse sans pour cela "écraser’ les poignées en continu; faites de
fréquentes pauses. Toutes les mesures de précautions citées ci-dessus ne garantissent pas que vous
ne souffrirez pas du syndrome des doigts morts ou canal carpien. Par conséquent, il est fortement
recommandé aux utilisateurs réguliers de surveiller I'état de leurs mains et de leurs doigts. En cas
d'apparition de I'un des symptémes précédemment cités, consultez immédiatement un médecin.

Précaution d'entretien

AVERTISSEMENT: n'utiliséz jamais une tronconneuse endommagée, mal réglée, ou mal/
partiellement montée. .

Vérifier que la chaine s'arréte lorsque vous relachez la géchette des gaz. Si la chaine se déplace au
régime de ralenti, il est peut-6tre nécessaire de procéder au réglage du carburateur ; Voir la section
Fonctionnement-Réglage du carburateur. Sila chaine se déplace toujours aprés réglage du carburateur,
contactez un réparateur agréé pour effectuer les réglages et n'utifisez plus la machine tant que la
réparation n'a pas été effectuée.

AVERTISSEMENT : Hormis les instructions d'entretien fournies par le Manuel de l'opérateur,
toutes les autres procédures d'entretien de la trongonneuse doivent étre effectuées par un
personnel de maintenance qualifié. (En cas d'utilisation d'outils non appropriés pour le
démontage du volant-moteur ou de I'embrayage, ou pour le maintien du volant-moteur en
vue du démontage de I'embrayage, le volant-moteur peut subir des dégats structurels a
I'origine de son écl it pouvant de graves blessures).

Ne modifiez en aucune fagon les caractéristiques de votre trongonneuse.
Tenez vos mains au sec, propres et exemptes d'huile ou de carburant.

AVERTISSEMENT: Utilisez exclusivement des accessoires et des piéces de rechange
préconisés.

Ne touchez jamais la chaine ou n'effectuez jamais I'entretien lorsque le moteur tourne.

N'utilisez jamais le carburant pour le nettoyage. -

Entreposez la trongonneuse dans un endroit sec et non directement sur le sol, avec le couvre-chaine
monté et les réservoirs vides.

Si votre trongonneuse n'est plus utilisable, mettez-la au rebut de fagon appropriée en respectant

Montage du guide-chaine et de la chaine

000258

AVERTISSEMENT: Contrdlez fréquemment la tension
de la chaine lorsque vous utilisez la trongonneuse.
Ne touchez ou ne réglez jamais ia chaine lorsque le’
moteur tourne. La chafne est extrémement afftée;(
portez en permanence des gants de protection
lorsque vous effectuez I'entretien de la chaine.

U

-
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. Vérifiez que le frein de chaine n'est pas appliqué en tirant le

levier de frein de chaine / protecteur de main vers la poignée
avant comme indiqué dans la Fig. 20. Voir les sections
Sécurité-Frein de chaine et Fonctionnement-Frein de chaine
pour de plus amples informations. ’

. Retirez les deux (2) écrous de guide-chaine (A, Fig. 21) et le

couvercle d'embrayage (B)-

. Retirez et jetez l'eniretoise de transport en plastique

(C, Fig. 22) montée sur les goujons du guide-chaine en lieu
et place du guide pour le transport.

. Réglez la goupiile de tension de chaine (D) a fond vers la

bande de frein en tournant la vis de tension de chaine (E) dans
le sens inverse des aiguilles d'une montré comme Indiqué
dans l'insert de la Fig. 22.

. Le guide-chaine (F) st équipé d'une fente dans laquelle se

montent les goujons pour guide-chaine (G). !l est également
équipé de deux orifices pour la goupille de tension de chaine
{H) et de deux orifices de graissage, un de chaque c6té. Le
guide-chaine est réversible et I'un ou l'autre orifice pour
goupille de tension de chaine peut étre utilisé indifféremment.

. Monter le guide-chaine (F) sur les goujons {G) comme indiqué

dans fa Fig. 22.

. Insérer le guide-chaine (F) dans la boucle de chaine (H)

comme indiqué dans la Fig. 23. Les gouges sur la partie
supérieure du guide-chaine doivent étre orientées vers
I'extrémité avant du guide, dans le sens de rotation de la
chaine. Voir I'insert (M) de la Fig. 24.

. Passer la chaine (H) sur le pignon & flasques () puis dans la

rainure du guide-chaine.

MISE EN GARDE: Le pignon a flasques, le tambour
d'embrayage, le guide-chaine et la chaine peuvent
étre sérieusement endommagés sir la chaine n'est

pas correctement insérée dans le pignon 2 flasques.

9.

Remontez le couvercle d'embrayage (B). Tournez la vis de
tension de chaine (E) dans le sens des aiguilles d'une montre
(comme indiqué dans la Fig. 25, page 50) jusqu'a ce que la
goupille de tension de chaine (D) se loge dans l'orifice de
goupille de tension de chaine (H). Montez les deux écrous de
guide-chaine (A). Serrez-les a la main. Le gulde-chaine doit
pouvoit se déplacer librement pour le réglage de la tension.

MISE EN GARDE: La trongonneuse subira de graves
dégats lors du remontage du couvercle d'embrayage si
1a goupille de tension de chaine n'est pas correctement

logée dans l'orifice de goupille de tension de chaine.

|'environnement, en ia retournant notamment & votre distributeur qui se chargera de sa mise au rebut
dans le respect de la réglementation.
Remplacez immédiatement tout dispositif de sécurité endommagé ou casseé.

du cylindre, Yabougie d'allumage) atteignent des températures trés élevées en fonctionnement

c AVERTISSEMENT : le silencieux ainsi que d'autres pigces du moteur (notamment les ailettes
et aprés arrét de la machine. Afin de réduire les risques de briiure, ne touchez pas le

silencieux ou les autres pidces lorsqu'elles sont encore chaudes.

}

REMARQUE: Si le couvercle d'embrayage ne s'insére pas
librement, vérifiez que le frein de chaine n'est pas appliqué.

Pour désengager le frein de chaine alors que le couvercle "

d'embrayage est déposé, saisissez le couvercle d'embrayage
comme indiqué dans la Fig. 20 et tirez le levier de frein de
chaine / protecteur de main vers l'arriére.
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10. Eliminez tout jeu au niveau de la chaine en tournant la vis de
tension de chaine (E) dans le sens des aiguilles d'une montre,
en vérifiant que la chaine est bien logée dan§ la' rainure du
guide-chaine lors du réglage de la tension (Voir Fig. 25)
. Soulevez la partle supérieure du gui{je—chai'ng pour venﬁgr le
jeu (Voir Fig. 26). Relachez la partie superieure du gucdg
chaine et tourner la vis de tension de chaine (E) d'un demi-
tour dans le sens des aiguilles d'une montre. Répétez cette
procédure jusqu'a suppression de tout jeu. i
12. Maintenez I'extrémité du guide-chaine et serfez les écrous de
quide comme indiqué dans 1a Fig. 27. o

13. La chaine est tendue correctement Iorsqge la partie lnferleure
du guide-chaine ne présent aucun Jeu; ‘la chal'ne est
relativement serrée mais peut tre tournee a la main sans
contrainte (Voir Fig. 28). Vérifiez que le frein de chaine n'est
pas appliqué.

-
jury

REMARQUE: Si la chaine est montée trop serrée, e|le‘ ne
pourra tourner. Desserrez légérement les écrous de guide-
chaine et tournez la vis de réglage d‘un quart de tour da'ns_|e
sens inverse des aiguilles d'une montre. Soulevez I'extrémité
du guide-chaine et resserrez les écrous.

AVERTISSEMENT: Contrélez fréquemment la tension
de la chaine lorsque vous utilisez ja trongonneuse,
Ne touchez ou ne réglez jamais fa chaine lorsquelle
moteur tourne. La chaine est extrémement _afmtee;
portez en permanence des gants de protecjlon
lorsque vous effectuez l'entretien de la chaine.

posséder des caractéristiques de rebond identiques,

c AVERTISSEMENT: La chaine de rechange doit
voire inférieures 2 la chaine d'origine.

AVERTISSEMENT: Si la trongonneuse est utilisée
A avec une chaine détendue, celle-ci peut échapper
du guide-chaine et entrainer de graves blessures.

AVERTISSEMENT: Ne démarrez iar'nais ia
trongonneuse alors que le couvercle de pignon est
desserré.

R 1
+050° {1.25 mam} - .~

Tension de la chaine

\
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AVERTISSEMENT: Ne touchez ou ne réglez jamais la
chaine alors que le moteur tourne. La chaine est
extrémement affiitée ; portez en permanence des]
gants de protection lorsque vous effectuez |'entretien
de la chaine.

UUivcry

1. Goupez fe moteur avant de procéder au réglage de la
tension de chaine. Desserrez légérement les écrous de
guide-chaine, tournez la vis de tension de chaine dans le
sens des aiguilles d'une montre pour tendre fa chaine. Voir
la section Montage-Montage du guide-chaine et de la chaine.
Resserrez les écrous de guide-chaine. Une chaine & froid est
tendue correctement lorsque la partie inférieure du guide-
chalne ne présent aucun jeu; la chaine est relativement serrée
mais peut étre tournée & la main sans contrainte.
Reportez-vous au paragraphe 3 pour ce qui concerne une
chaine chaude.

2. La chaine doit étre tendue lorsque les méplats (A) sur les
tenons des maillons-guides sortent de la rainure du guide-
chaiine. Voir Fig. 29.

3. En fonctionnement normal, la température de la chaine
augmente. Les tenons des maillons-guides d'une chaine
tendue correctement doivent dépasser d'environ 1,25 mm de
la rainure du guide-chaine. Voir Fig. 30. Afin de déterminer la
tension correcte d'une chaine chaude, il est possible d'utiliser
I'extrémité d'une clé mixte (Fig. 31) comme indicateur.

MISE EN GARDE: Une chaine tendue alors qu'elle
est chaude peut &tre trop serrée lorsqu'elle refroidit.
Contrélez la "tension a froid" avant une utilisation
ultérieure.

MISE EN GARDE: Une chaine neuve doit étre
retendue plus fréquemment qu'une chaine déja
utilisée a plusieurs reprises.

" Rodage de la chaine

Les chaines neuves ont tendance & s'étirer et doivent étre
tendues fréquemment. Soulevez la chaine hors de ia rainure du
guide-chaine et lubrifiez 1a rainure (Voir Fig. 32). Placez la
trongonneuse sur un morceau de carton ou de contreplagué.
Démarrez la trongonneuse (Voir la section Fonctionnement-
Démarrage du moteur) et laissez-le tourner & régime modéré
pendant une (1) minute environ. Goupez le moteur. Contrdlez le
bon fonctionnement de la pompe a huile. Le morceau de carton
doit recueillir I'excés d'huile de la chaine en rotation si la pompe
a huile fonctionne correctement (Voir Fig. 33). Réglez la tension
de chalne (Voir la section Fonctionnement-Tension de chaine).
Redémarrez la trongonneuse et effectuez quelques coupes sur
un rondin de fagon & chauffer la chaine. Coupez le moteur et
réglez & nouveau la chaine. Répétez cette procédure jusqu'a ce
que la chaine conserve un réglage de tension a chaud correct,
comme indiqué dans la Fig. 30 de la section Fonctionnement-
Tension de la chaine. Ne touchez jamais le sol avec la chaine.

EXHIBIT 152 - Part 1 of 7
Page 259 of 2598






NP

Crampon de débitage

ébitage (A, Fig.34). Ce crampon de
glpbr;t:;“g?;fﬁé?ﬁeme%t gffﬁté et peut entrainer des
bleessures. Soyez extrémement vigilant Io_rtsque vous
intervenez  proximité du crampon de débitage.

c AVERTISSEMENT: Votre trongonneuse est équipée

1 - ité_ de Ila
i ntraine une non-conformité ~d
g’i?nltzrglﬁeuese avec fa norme SAE J335 angsl que
diautres normes.  Voir la section Sécurité-
Réglementations nationales et locales.

c AVERTISSEMENT: Le démontage du crampon de

Alimentation en carburant (interdiction de fumer) (Fig. 37)

boessi élange
i ipé d'un moteur deux temps et nécessite un mél
gfég{:t;jlgltd?g;sg#é%eet d'hulle pour mote.l;rs deux tirtréﬁi.cifgictt‘geég:
'essence sans plomb et d‘huug pour mote
L e L
CARBURANT Rl : CE T CERTIHE
C DE L'ESSENCE
POUR FONCTIONNER AVE N CE AN FuoME
GE AUTOMOBILE PRI )
E%%BrAthS SE 89 (R + M] /2) OU SUPI?RIIEUR (Fig. gfagr'mément
Mélangez I'huile pour moteur deux temps & I'essence fo ement
au?( ingtructions fourhies sur I'étiquette. IIt :Srts Vgﬁﬂiﬂ rr:ggo:;na mandé
"utili % (1:50) d’huile Efco pour mo , cal
guli]]téhsezrt zspnééialerLem formulée pour tous les m!ohte;l.nrs/ g;cga %Sg%
temps a refroidissement par air. Les proportions d’huile ¢ carburant
‘eg? puées dans le tableau ci-dessous conwenr’]ent en cash utisation
ge IghuileEfco pour moteurs de(e}j)z\( Sta(e)mlgsJ O:udllér(l)e i\jgé DL)J. S moteur
de haute qualité équivalente (¢ I D e
ilisée pré spécifications NON équivalel c

E&ﬂr)srgggr?osnegtﬁ r?weélsange huile / carburant doit étre de 4% (1:25).

AUTOMOBILE OU D'HUILE POUR MOTEUR DEUX

e MISE EN GARDE: N'UTILISEZ PAS D'HUILE POUR
TEMPS DE HORS-BORD.

érieur 3 10 % ; 'essence-alcool
le taux d'alcool est supérieur a 10 % ; 'ess

c MISE EN GARDE: N'utilisez jamais de carburant dont
jusqu'a 10 % ou le carburant E10 sont acceptables.

i scessaire
Une bonne pratique de la gestion des carburants est néces:
o 866,

|'utilisation d'essence oxygéné ) ) oau
:?‘;Ss:eence oxygénée avec de l'alcool retire famlemzr;tn sl ﬁalr
lorsqu'elle est présente; cette eau peut se co‘nder;sercamurant,
humide et contaminer le circuit d'alimentation de
réservoir inclus.

Mélange de carburant

Huile Pour moteurs deux temps (25:1) 4 %

Essence Huile
1 Gallon (US) 5.2 oz.
1 Liter

................ 40 cc (40 mi)

Haute qualité huile pour moteurs deux temps {50:1) 2%
Essence Huile
1 Gallon (US)

DE: N
A !mAsdEaﬁﬁeS A\?os achats de carburant a votre

s en
consommation; n'en achetez pas_p!us que vou:
consommerezllen un c:cL:E deg); |:gr:usl,m conteneur

- treposez essen 1 {
Egrmgique et dans un endroit se et frais.

ili 4 de
L'utilisation d'essence oxygénée peut faciliter le phénomeéne I
formation de tampon de vapeur. i

f ni

‘hui temps contient un

E: L'huile pour moteur§ deux ) 30/

Rtgg:ﬂAsggldr de carburant et peut éire conservee pendﬁl:meé

S s. NE MELANGEZ PAS plus de carburlan‘t.que_a vos§ pe el

]Ourut.iliser sur une période de 30 jours. L'utilisation l:gnt v

zzux temps contenant un stabilisateur de carbu i
recommandée.

Huile pour la chaine et
U aine
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2.6 oz
Thiter........ 20 cc (20 ml)

Remplissage du réservoir (Fig. 39)

AVERTISSEMENT: Respectez les mesures de
sécurité pour la manipulation du carburant. Coupez

toujours le moteur avant d'approvisionnerla machine

en carburant. Ne faites jamais I'appoint de carburant

alors que le moteur tourne ou s'il est encore chaud.

Déplacez-vous a au moins 3 matres (10 pieds) de la
zone de remplissage avant de démarrer le moteur
(Fig. 38). NE FUMEZ PAS !

- Nettoyez la surface autour du bouchon de carburant afin
d'éviter toute contamination.
Dévissez lentement le bouchon de carburant,

Versez le mélange de carburant dans le réservoir avec
précaution. Evitez de renverser duy carburant.

2.

3.

4. Avant de remonter le bouchon de carburant, nettoyez et
inspectez le joint d'tanchéité.

5.

Remontez et serrez immédiatement le bouchon
Essuyez tout déversement de carburant.

REMARQUE: Lors de sa premiére utilisation, un moteur émet
une certaine quantité de fumée. Cela est normal.

AVERTISSEMENT: Contrdlez la présence éventuelle
de fuites de carburant, et rectifiez le cas échéant.
Contactez un réparateur agréé si nécessaire.

de carburant.

Durant l'utilisation de

la trongonneuse un extincteur devrait étre
disponible.

Systeéme de lubrification de la chaine (Fig. 40)
Le guide-chaine et la chaine doivent étre lubrifiés en permanence.
Cette lubrification s'effectue par le blais d'un dispositif de
graissage automatique lorsque le réservoir d'huile est plein. Un
manque d'huile endommagera tros rapidement le guide et Ia
chaine. Une trop faible quantité d'huile entraine une surchauffe
matérialisée par un échappement de fumée au niveau de ia
chalne et/ou une décoloration du guide-chaine. Par temps trés
frold, I'huife a tendance a s'épaissi, ce qui rend nécessaire
l'utilisation d'une petite proportion (5 4 10 %) de carburant diesel
ou de kéroséne pour diluer 'huile du guide et de la chaine. L'huile
de guide et de chaine doit étre non-agglomérante de fagon a ce
que le circuit d'huile puisse pomper une quantité suffisante
d'huile pour garantir une lubrification adéquate,

MISE EN GARDE: N'utilisez jamais d*huile usagée !
Utilisez toujours un lubrifiant  biodégradable
spécifique pour guide-chaine et chaine, qui respecte

davantage I'environnement et protége les piéces de
fa trongonneuse, :






—————

AVEiRTISSEMENT: N'utilisez pas c!'hui!es sales,
A usagées ou contaminées, Cela pourraitendommager

la pompe 2 huiie, le guide ou la chaine.

p ! P
essais médicaux ont démontré qu'un contact répété

Q AVERTISSEMENT: N'utilisez pas d'huile usagée! Des
avec de I'huile usagée peut étre & l'origine de

cancers de la peau.

in d’huile & lein de carburant. La
i le plein d'huile & chaque p rant. L
" 'Ezu;?;nneupse consomme approximativement un plein d'huile

lein de carburant. N
2 Ezrgompe a huile automatique est une pompe volumétrique
) actionnée par pignons entralinés par | engemble tambour
d‘embrayage. La pompe ne fournit aucun graissage lorsque le

moteur est au ralenti.

Préparation a la coupe

ise correcte des poign{;es. o .
ggportez—vous 2 la section Sécurité pour ce gqui concerne

d'équipement de sécurité approprié.
1, Portez des gants antidérapants pour une adhérence et une
protection optimales.

MENT: Tenez fermementla trongonneuse
A Q\Qiﬁllr?gﬁls Tenez toujou[s la p_qignee a\{apt ?e Ia;
MAIN GAUCHE et la poignée arriere (accele::q e:;
de ta MAIN DROITE, comme indiqué dans la |g.c| ,
de telle fagon & placer votre corps sur la gaucl_\e ie:
plan de rotation de la chaine. Ne croisez !anllals Jes
mains, ou n‘adoptez aucune position qui place n
votre corps ou vos bras dans l_e plan de rotatlotnaux
1a chaine. Ces directives s'appliquent égalemen

BN RS NN I MY W R AN AL I B -

gauchers.

2. Gardez une bonne prise en main‘ (B, Flg. 42) dg la r;l:\rcrg:ni:
lorsque le moteur tourne. Lels doigts I(;O‘;\)I;?;tn\éimr gpest il
poignée et le pouce §'enr0u er sous la | ane [é s winio
cette position que le risque de lacher prise P e

otamment par un effet de rebond ou par u y 4
ggaction de la trongonneuse). Toute Posuthn ’dg l? rnegir‘; r?élg
placerait fes doigts et le pouce du méme cf)te e ?; f S
(O) est dangereuse dans la mesure otl un iegerA la—c P
trongonneuse peut entrainer une perte de contréle..

Méthode de coupe de base

Exercez-vous sur quelques rondins de faible diamétre en utilisant
la technique suivante afin de vous "familiariser” avec la prise en
main de votre trongonneuse avant de débuter des travaux de
coupe plus conséquents.

1. Adoptez la position appropriée face 2 la bille de bois avec ia
trongonneuse tournant au ralenti.

2. Accélérez jusqu'au régime moteur maximal en appuyant sur ia
géchette des gaz avant d’enfoncer fa chaine dans la bille.de
bois.

3. Commencez la coupe en plaguant la trongonneuse contre la
bille de bois. :

4. Maintenez le régime moteur maximal pendant toute la durée
de la coupe.

5. Laissez la chaine agir; n‘exercez qu'une faible pression vers Ie
bas. Le fait de forcer ia coupe peut endommager le guide, Ia
chaine ou le moteur,

6. Relacher la gachette des gaz dés que la coupe est terminée,
et laissez tourner le moteur ay ralenti. Le guide, la chaine ou
le moteur peuvent subir une usure inutile voire des dégats
si vous faites tourner le moteur 3 plein régime sans aucune
charge de coupe. . )

7. N'appliquez aucun pression sur la trongonneuse en fin de
coupe.

Précautions relatives 2 la zone de travail

AVERTISSEMENT: Ne coupez que du bois ou des
matériaux dérivés du bois. Ne coupez ni métaux, ni
plastiques, ni piéces de macgorinerie ou tout autre

matériau qui ne serait pas dérivé du bois.

Position Fonctionnement
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Position
Frein

46A

Ne laissez jamais un enfant utiliser 1a trongonnéuse. Toute
autre personne susceptible d'utiliser la trongonneuse doit avoir
préalablement lu le présent Manuel de I'opérateur ou avoir pris
connaissance des instructions approptiées & une utilisation

correcte et en toute sécurité de cette trongonneuse.

* Maintenez toute personne - assistant, entourage, enfants et

animaux - & une distance de sécurité de la zone de coupe
(Fig. 44). Pour les opérations d'abattage, la distance de
sécurité doit étre au moins deux fois supérieure & la hauteur
des plus grands arbres situgs dans Ia zone d'abattage. Pour
les opérations de débitage, maintenez une distance d'au
moins 10 m (35 pieds) entre les travailleurs. :
Gardez en permanence les deux pieds sur une assise stable
de fagon & éviter toute perte d'équilibre.

Ne coupez pas en dessus dans la hauteur de poitrine, car il est
toujours plus difficile de contrdler une trongonneuse placée en
hauteur en cas de rebond.

N'abattez aucun arbre & proximité de lianes Alantrin e Ao An
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capacité d'entendre les signaux sonores d'‘avertissement en
cas de danger (tels que cris, alarmes et avertissements, etc.),
* Soyez extrémement vigilant lorsque vous travailiez en pente
ou sur des surfaces irréguliéres.
Durant Putilisation de la trongonneuse un extincteur devrait
étre disponible.

Démarrage du moteur

AVERTISSEMENT: Placez votre corps a gauche du
plan de rotation de la chaine. Ne vous tenez jamais
les deux jambes écartées de part et d'autre de la
trongonneuse ou de la chaine, ou ne vous penchez
jamais au-dela du plan de rotation de la chaine. Le
frein de chaine doit étre appliqué au démarrage de
la trongonneuse.

Posez la trongonneuse sur un sol de niveau et vérifiez qu'aucun

objet ou obstacle n'est en contact immédiat avec le guide ou

la chaine. Saisissez fermement la poignée avant de la main
gauche et posez votre pied droit sur fa base de la poignée

arrigre; voir Fig. 45, Pag. 55.

Enclenchez le frein de chalne en poussant le levier de frein de

chaine / protecteur de main vers {'avant (en direction du guide-

chaine) en position de freinage, cormme indiqué dans la Fig. 46A,
pag. 55. Voir les sections Sécurité-Frein de chaine et

Fonctionnement-Frein de cHaine pour de plus amples

informations.

* Actionnez lentement la poire d'amorgage 6 fois (A, Fig. 46B,
pag. 55) - (1, Fig. 46C).

* Pousser le levier du starter (C, Fig. 47) - (2, Fig. 46C) a fond
vers le bas (1).

« Tirer plusieurs fois sur la corde de démarrage (3, Fig. 46D)
jusqu’a obtenir la premigre explosion (pas plus de cing (5)
tractions sur le lanceur). I est possible qu'une machine
neuve nécessite des tentatives de lancement
supplémentaires. )

» Amener le levier du starter (C, Fig. 48) - (4, Fig. 46D) sur la
position intermédiaire (2).

* Procéder au démarrage en tirant sur la corde (5, Fig. 46D).

* Une fois le moteur démarré, désactiver le frein de la chaine et

attendre quelques secondes. Placez le levier de frein de

chaine / protecteur de main dans la position de fonctionnement,
comme indiqué dans la Fig. 46A. Voir les sections Sécurité-

Frein de chaine et Fonctionnement-Frein de chaine pour de

plus amples informations.

Actionner le levier de I'accélérateur (B, Fig. 49) pour débloquer

le dispositif de semi-accélération automatique.

Lorsque vous tirez sur le lanceur, n'utilisez pas toute la

longueur de la corde au risque de la briser. Ne laissez pas le

lanceur claquer sans |'accompagner au retour. Maintenez la
poignée et laissez la corde s'enrouler lentement.

que le levier d'étrangleur/ralenti accéléré est en
position d'étranglement maximal (FULL CHOKE).
N'utilisez pas votre tron?onneuse alors que le
blocage d'accélérateur appliqué. Le fait de travailler
avec le blocage d'accélérateur de démarrage engagé
nepermetpaséI‘utilisateurdecontrélercorrectement
Ieh régime de la trongonneuse ou la vitesse de fa
chaine.

Q AVERTISSEMENT: Ne procédez pas a la coupe alors

REMARQUE - DEMARRAGE D'UN MOTEUR CHAUD:
Suivez les instructions pour le démarrage mais n'utilisez pas
la position d'étranglement maximal pour redémarrer un
moteur. Pour régler passer la machine au ralenti accéléré
pour le démarrage d'un moteur chaud, tirez complétement le
levier d'étrangleur et ramenez-le en position initiale de
fonctionnement.
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"4 vide 4 plein régime de fagon & éviter toute contrainte inutile.

l'altitude peuvent affecter la carburation. Tenez les
tierces personnes a distance de la trongonneuse
lors du réglage du carburateur.

c AVERTISSEMENT: Les conditions climatiques etd

berg—o

trongonneuse lorsque le guide-chaine est engagé

Q AVERTISSEMENT: Ne tentez jamais de démarrer votre
dans une entaille de coupe ou un trait d'abattage.

ATTENTION - Ne jamais mettre la trongonneuse en
marche si la barre, la chaine et le carter d'embrayage
{frein chaine) ne sont pas montés - l'embrayage
pourraitse détendre ce quipourrait mettre 'opérateur
en danger (risque de blessures).

Systeme antigivre

Avec une température inférieure a 0°C, placer le curseur
(A, Fig.49A) sur la position hiver. De cette fagon, I'air froid tout
comme I'air chaud provenant du cylindre sont aspirés. I n'y a
donc pas de formation de glace a I'intérieur du carburateur.
Avec une température supérieure 3 +10°C, remettre le
curseur (A, Fig.49B) en position été. Dans le cas contraire, le
moteur pourrait présenter des dysfonctionnements dus a
une surchauffe. :

Rodage du moteur

Le moteur atteint sa puissance maximale aprés 5 & § heures de
fonctionnement. :

Au cours de cette période de rodage, ne laissez pas tourner lamachine

-MISE EN GARDE ! - Au cours de la période de rodage,

ne modifiez pas la carburation sous prétexte
d'obtenir une augmentation de la puissance; vous
risquez uniquement d‘endommager le moteur.

Démarrage difficile {ou démarrage d'un moteur noyé)

Vous pouvez noyer le moteur par une alimentation en carburant
trop importante si le moteur ne démarre pas aprés avolr actionné
10 fois le lanceur. Il est possible d'éliminer I'excés de carburant
d'uh moteur noyé en suivant fa procédure.de démarrage d'un
moteur chaud décrite ci-dessus. Vérifiez que ‘interrupteur de
marche/arrét est en position de marche (ON). Le démarrage peut
nécessiter un grand nombre d'actionnements du lanceur en
fonction de limportance du noyage du moteur. Si_vous ne
Barvenez i\f)as a démarrer le moteur, reportez-vous au TABLEAU

E DIAGNOSTIC DES PANNES (page 71).

Moteur noyé ) .

Si vous n'avez pas passé le levier d'étrangledr-en position de

démarrage a chaud assez rapidement aprés le début d'aliumage

du moteur, la chambre de combustion est noyée.

» Basculez |'interrupteur de marche/arrét sur la position STOP.
Dévissez les vis sur le capot (A, Fig. 50). :

Déposez le couvercle de filtre (B).

Insérez un outil adapté dans la coiffe de bougie {(C, Fig. 51).

Faites levier sur la coiffe de bougie et retirez-la.

Dévissez et séchez la bougie.

Ouvrez l'accélérateur a fond.

Actionnez le fanceur a plusieurs reprises de fagon a vider la

chambre de combustion.

+ Remontez la bougie et connectez la coiffe en ['enfongant

fermement — Remontez les autres pigces.

Basculer {'interrupteur de marche/arrét sur |, la position de

démarrage.

 Passez le levier d'étrangleur sur la position de démarrage &
chaud — méme si le moteur est froid.

* Démarrez a présent le moteur.
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Arrét du moteur

Reléchez la gachette des gaz (B, Fig. 62). et laissez le moteur
tourner au ralenti. Eteindre le moteur en amenant le levier du
starter (C) en fin de course vers le haut (3). Ne reposez pas la
trongonneuse tant que la chaine est encore en mouvement. Par
mesure de sécurité supplémentaire, engagez le frein de chaine
lorsque vous n'utilisez pas la trongonneuse.

Au cas oll la position “STOP” de I'interrupteur ne fonctionnerait
pas, coupez le moteur en tirant complétement le levier d'étrangleur
{I1) / Full Choke - étranglement maximal, voir Fig. 52).

MISE EN GARDE: La chaine se rétracte en
refroidissant. Si elle n'est pas détendue, elle peut
endommager le vilebrequin et les roulements.

Contrdle avant utilisation

AVERTISSEMENT: LA CHAINE NE DOIT JAMAIS
TOURNER LORSQUE LE MOTEUR EST AU REGIME
DE RALENTIL. Tournez la vis de réglage du ralenti “T”
dans le sens inverse des aiguilles d'une montre pour
réduire le régime de ralenti et arréter la rotation de
la chaine, ou contactez un réparateur agréé pour
procéder au réglage; n'utilisez pas la machine avant
que la réparation n'ait été effectuée,

Le fait que la chaine tourne au régime de ralenti peut
étre a l'origine de graves blessures.

Fonctionnement du frein de chaine

Voir la section Sécurité-Frein de chaine avant utilisation.

La Position de fonctionnement (A, Fig. 53) et a Position de

freinage (B) du frein de chaine sont illustrées ci-dessous.

Il est recommandé de controler I'état du frein de chaine avant

chaque utilisation, comme suit:

1. Démarrez le moteur et saisissez fermement les poignées avant

et arriere & deux mains.

2. Actionnez la gachette des gaz pour amener la trongonneuse &

plein régime. Avec la partie arridre de votre main gauche,

engagez le frein de chalne en poussant le levier de frein de
chaine / protecteur de main en direction du guide-chaine alors

que la chalne tourne rapidement; voir Fig. 54.

Le frein de chaine doit s'engager et arrdter la chaine

immédiatement; dans le cas contraire, portez votre controleur

chez un réparateur agréé et ne l'utiisez pas tant que la
réparation n'est pas effectuée,

. Replacez le frein de chaine en position de fonctionnement en
saisissant levier de frein de chaine / protecteur de main c6té
guide-chaine (coté-droit par rapport 2 la position de 'opérateur)
et en le ramenant vers la poignée avant jusqu'a ce qu'un déclic
soit émis. Voir Fig. 55.

<

S

AVERTISSEMENT: Si le frein de chaine n‘arrét pas la
chaine immédiatement, portez la trongonneuse chez
un réparateur agréé avant de l'utiliser.

c AVERTISSEMENT: Un frein de chaine mal entretenu

peut la durée né ire pour arréter la
chaine aprés engagement, ou peut ne pas
s'engager.

i

AR

Abattage .
Conditions d‘abattage dangereuses particuliéres

AVERTISSEMENT: Ne procédez pas é I'abattage par
grand vent ou par fortes précipitations.

ulberg 000263

AVERTISSEMENT: N'effectuez jamais a un travail de
coupe par faible visibilitt ou par températures
extrémement élevées ou basses, ou par grandes gelées.

tronc est extrémement penché ou creux, ou dont
les branches sont pourries ou I'écorce se détache.
i n'est pas possible d'obtenir un égobelage et un
trait d'abattage corrects sur les arbres dont les
troncs sont extrémement penchés ou creux. Faites
plutdt abattre ces arbres par arrachage en utilisant
les équipements lourds appropriés.

c AVERTISSEMENT: Ne coupez pas les arbres donc le

AVERTISSEMENT: N'abattez pas d'arbres a proximité
de lignes électriques ou de constructions, Avisez
d'électricité en cas de

immédi it e fourni
contact entre un arbre et la ligne de service public.

branches mortes ou endommagées susceptibles de
chuter et de vous heurter au cours de I'abattage.

AVERTISSEMENT: Observez fréquemment la cime
de I'arbre lorsque vous effectuez le trait d'abattage
afin de vous assurer que P'arbre va chuter dans la
direction souhaitée. /

C AVERTISSEMENT: Vérifiez la présence éventuelle de

AVERTISSEMENT: Si I'arbre se met a chuter dans la
mauvaise direction, ou si la trongonneuse reste
coincée ou prise lors de la chute, ABANDONNEZ LA

TRONCONNEUSE ET FUYEZ |

Elaborez toujours votre pfan de découpe 2 I'avance. )
Dégagez la zone de travail. Une zone dégagée est nécessaire
tout autour de I'arbre de fagon & ce que vous ayez une bonne
assise.
L'opérateur doit se tenir en amont de I'arbre étant donné que
celui-ci est susceptible de dévaler la pente en roulant ou en
lissant aprés abattage.
Etudiez attentivement les éléments naturels environnementaux
qui pourrait entrainer la chute de l'arbre dans une direction
particuliére. )
Recherchez toute trace de pourriture. Si le tronc est pourri, il psut
casser net et chuter en direction de I'opérateur.
Assurez-vous de disposer de I'espace nécessaire pour la chute
de I'arbre. Tenez toute autre personne ou objet & une distance de
deux fols la hauteur de |'arbre. Le bruit du moteur peut couvrir un
ori d'alerte. Retirez les obstacles, pierres, écorce décrochée,
clous, agrafes et fils métalliques de i'arbre & I'endroit de la
coupe. )
1. Choisissez votre voie de retralte (ou vos voies de retraite si
I'une d'entre elle est bloquée). Dégagez la zone & proximite
immédiate de l'arbre et vérifiez qu'il n'y a aucun obstagle
entravant votre voie de retraite. Dégagez une voie de retraite
stre (Fig. 56) 4 45° par rapport & la ligne de chute prévue
(Fig. 57).
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2. Prenez en compte la force et le sens du vent, l'angle
d'inclinaison et le point d'équilibre de l'arbre, ainsi que
'emplacement des grosses branches. Ces éléments agissent
sur le sens dans lequel I'arbre va tomber. Ne tentez pas
d'abattre un arbre sur une ligne différente de sa ligne de chute
naturelle.

3. Effectuez une entaille d'abattage (C, Fig. 58) d'une profondeur
d'un tiers du diamétre du tronc sur le flanc de l'arbre. Les
découpes pour former cette entaille doivent étre effectuées a
angle droit avec la ligne de chute de I'arbre. Cette entaille doit
étre nettoyée de fagon & laisser une ligne droite. Afin d'éviter
que le poids du bois vienne coincer la trongonneuse, effectuez
toujours la coupe inférieure de ['entaille avant la coupe
supérieure.

4. Le trait d'abattage s'effectue toujours de niveau et a

Y'horizontale, & 5 cm (2 pouces) minimum au-dessus de

'entaille d'abattage (D).

Ne coupez jamais jusqu'a I'entaille d'abattage. Laissez toujours

une bande de bois entre I'entalille et le trait d'abattage, de 5 cm

(2 pouces) environ ou d'une épaisseur correspondant a 1/10

du diamétre de I'arbre. Cette épaisseur est appelée "charniére"

(E) ou "pivot". Elle contrdle la chute de I'arbre et empéche le

glissement, la torsion ou ['échappement de I'arbre au niveau

de la souche.

. Sur les arbres de gros diamétre, interrompez le trait d'abattage

{F, Fig. 59) avant qu'elfe ne soit assez profonde pour permettre

4 l'arbre de chuter ou de s'appuyer sur la souche. Insérez

ensuite des coins en bois ou en plastique (G, Fig. 60} dans la

coupe de sorte qu'ils ne touchent pas la chaine. il est possible
d'insérer les coins petit & petit pour aider I'arbre & basculer.

Lorsque l'arbre commence & chuter, coupez le moteur et

posez la trongonneuse immédiatement. Eloignez-vous par la

voie dégagée, tout en observant la scéne pour voir si quelque
chose chute sur votre chemin.

o

o

N

AVERTISSEMENT: Ne prolongez jamais I'‘entailie
jusqu'au trait d'abattage. La charniére contrdle la
chute de l'arbre; il s'agit de la section laissée entre
I'entaille et le trait d'abattage.

NE DEBITEZ PAS un arbre ayant chuté partiellement.

Soyez extrémement vigilant avec les arbres ayant chuté
partiellement qui sont peut-&tre en équilibre précaire. Si un arbre
ne chute pas entiérement, posez la trongonneuse a distance et
ramenez l'arbre au sol a I'aide d'un treuil & cable, d'un palan a
moufles ou d'un tracteur.

Contreforts

Un contrefort désigne une large racine émergeant au-dessus du
niveau du sol. Il est nécessaire d'éliminer les plus gros contreforts
avant l'abattage. Effectuez une coupe horizontale (A, Fig.61)
dans le contrefort, puis une coupe verticale (B). Retirez la section
ainsi débitée (C) de la zone de travail. Suivez ensuite les
directives de la section Fonctionnement-Abattage du présent
manuel aprés retrait des gros contreforts.

Débitage

Le débitage consiste & couper un arbre abattu en rondins de
longueur désirée.
+ Ne coupez qu'un seul rondin & la fois.

Dulberg 000264

AVERTISSEMENT: Supportez les petits rondins sur

A un chevalet de sciage ou sur un autre rondin lors du
débitage. Ne laissez personne tenir le rondin pendant
1a coupe et ne maintenez jamais le rondin a I'aide de
votre jambe ou de votre pied.

AVERTISSEMENT: Tenez la zone de coupe dégagée.

A Vérifiez qu'aucun objet ne peut venir au contact du
nez de guide et de la chaine lors de l'opération de
débitage, au risque d'amplifier le phénoméne de
rebond (D, Fig. 62).

AVERTISSEMENT: Au cours des opérations de

A débitage, tenez-vous toujours en amont de fagon &
ce que la section découpée du rondin ne puisse pas
rouler en votre direction.
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AVERTISSEMENT: Si la trongonneuse se coince

A dans un rondin, ne tentez pas de la retirer de force.
Ceci peut entrainer une perte de controle voire des
blessures et/ou des dégéats au niveau de la machine.
Arrétez la trongonneuse, insérez un coin en bois ou
en plastique dans I'entaille de ¢oupe jusqu'a ce que
vous puissiez retirer la trongonneuse sans forcer
(E, Fig.63). Redémarrez latrongonneuse et réinsérez-
fa dans I'entaille avec précaution. Ne tentez pas de
redémarrer votre tronconneuse lorsque celle-ci est
coincée ou prise dans un rondin.

AVERTISSEMENT : Ne vous tenez pas sur le rondin

A en cours de découpe. Celui-ci peut riper et entrainer
une perte d'assise et de controle. Ne coupez pas
une zone ol rondins, branches et racines sont
enchevétrés. Déplacez les rondins dans une zone
dégagée avant de les débiter en commengant par
les pieces apparentes et dégagées.

Débitage avec un coin d'abattage

Si le diamétre de la bille de bois permet d'insérer un coin de
débitage (E, Fig. 63) sans que celui-ci touche la chaine, il est
alors recommandé de I'utiliser afin de tenir I'entaille de coupe
ouverte et éviter le pincement.

Rondins soumis a contraintes (Fig. 64-65)

Effectuez la premiére entaille de débitage (F) sur le premier tiers
du rondin et finissez les deux tiers restants {G) par le coté opposé.
Le rondin a tendance a se plier lors de fa coupe. La trongonneuse
peut ainsi se coincer ou se prendre dans le rondin si la premiere
entaille de débitage excéde le tiers du diamétre du rondin. o
Soyez particulisrement vigilant pour les rondins soumis a
contrainte afin d'éviter de coincer le guide et la chaine.

EXHIBIT 152 - Part 1 of 7
Page 264 of 2598

A1






Méthodes de coupes utilisées

Débitage par le haut (Fig. 66}

Commencez par la face supérieure du rondin eh plagant la face
inférieure de la trongonneuse contre le rondin ; exercez une légére
pression vers le bas. :

Débitage par le bas {Fig. 67)

Commencez par fa face inférieure du rondin en plagant la face
supérieure de la trongonneuse contre le rondin ; exercez une légére
pression vers le haut. La trongonneuse a tendance & revenir dans
votre direction lorsque vous effectuez une coupe par le bas.
Soyez préparé & cette réaction et maintenez la trongonneuse
fermement afin de garder le contrdle.

c AVERTISSEMENT: Ne retournez jamais la

trongonneuse pour le débitage par le bas. Il n'est pas
possible de controler la trongonneuse dans une telle
position. Effectuez toujours la premiére entaille de
débitage sur le coté du rondin en compression. Le
c6té du rondin en compression correspond a la zone
ol se concentre la pression du poids du rondin.

Ebranchage et élagage

C AVERTISSEMENT: Soyez vigilant et méfiez-vous de

I'effet de rebond. Evitez que la chaine en mouvement
ne touche d'autres branches ou objets au niveau de
la pointe du guide-chaine lors des opérations

d'ébranchage ou d'élagage. Tout contact peut

entrainer de graves blessures.

.

Travaillez sans précipitation, en maintenant fermement et
correctement vos deux mains sur la trongonneuse. Gardez une
bonne assise et un bon équilibre (Fig. 68).

Pour I'ébranchage, le tronc doit se trouver entre vous et la
chaine (A, Fig. 69). Procédez a fa coupe depuis le coté de
l'arbre opposé a la branche que vous trongonnez.

N'utilisez pas la trongonneuse sur une échelle ; cela est
extrémement dangereux {Fig. 68). laissez agir des
professionnels dans de pareilles situations.

Ne coupez pas au-dessus dans la hauteur de poitrine, car il est
toujours plus difficile de contrdler une trongonneuse placée en
hauteur en cas de rebond.

Méfiez-vous de l'effet de retour élastique. Prenez garde aux
branches pliées ou sous pression. Evitez d'étre heurté par la
branche ou la trongonneuse au moment ol la tension des
fibres du bois est relachée.

Maintenez la zone de travail dégagée. Evacuez fréquemment
les branches afin d'éviter de trébucher contre elles.

Premiére
entaille dusqu‘é
un fiers du
diamétre
Coupe Finale

AVERTISSEMENT : Ne grimpez jamais sur un arbre
pour effectuer I'ébranchage ou {'élagage. Ne vous
tenez pas sur une échelle, ou un rondin, ou dans
toute position susceptible de vous faire perdre

I'équilibre et le contréle de la trongonneuse.

Opération d'ébranchage (Fig. 70-71) )
* Procédez toujours & I'ébranchage aprés que I'arbre a été abattu. o,
C'est & cette condition que I'ébranchage peut étre effectué g
correctement et en toute sécurité. 2
Laissez les plus grosses branches sous F'arbre abattu de tel!ea
sorte qu'elles supportent I'arbre pendant votre travail.
* Commencez de la base vers la cime de I'arbre abattu, en
coupant les rameaux et les branches maitresses. Coupez les
petits rameaux en une seule passe.
Gardez le tronc entre vous et la chaine. Procédez 4 la coupe
depuis le c6té de l'arbre opposé a la branche que vous
trongonnez.,
Supprimez les branches de support les plus grosses en
employant la technique de coupe décrite dans la section
DEBITAGE SANS SUPPORT.
Coupez toujours les rameaux et les petites branches en
suspens par le dessus. Une coupe par en dessous peut faire
chuter les branches st coincer la trongonneuse.

Opération d'élagage (Fig.72)

* Pour I'élagage, il est important de ne pas effectuez la coupe
ras & proximité de la branche maftresse ou du tronc avant
d'avoir coupé une partie de la branche de fagon a réduire le
poids. Cela permet d'éviter d'arracher I'écorce au niveau du
membre principal.

Coupez tout d'abord le premier tiers de la branche par le bas,
puis le restant de la branche par le haut de fagon 2 faire
tomber la branche.

Vous pouvez & présent passer a la finition en procédant a la
coupe aras du membre principal soigneusement et proprement,
de telle sorte que I'écorce recouvrira la cicatrice. |

AVERTISSEMENT: Si le branche a élaguer se trouvent
au-dessus de la hauteur de poitrine, faites intervenir
un professionnel pour I'opération. ’

"Fouets"

Un “fouet' {ou perche) (B, Fig.73) désigne un rondin, une
branche, une souche racinée ou un jeune arbre pliée sous la
tension d'une autre bille de bois, de telle fagon que le membre en
tension a un effet de retour élastique si on coupe ou retire la bille
le maintenant. Sur un arbre abattu, une souche racinée a un gros
potentiel de retour élastique en position verticale lors du débitage
permettant de séparer le rondin de la souche. Méflez-vous des
"fouets”. lis sont potentiellement dangereux.

AVERTISSEMENT: Les "fouets" sont dangereux et
A peuvent venir heurter l'opérateur, entrainant une

perte de contrdle de la trongonneuse. De graves

blessures, voire la mort, peuvent en découler.

~e
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Tableau d'entretien B Entretien de la chaine =
i Utilisez exclusivement une chaine & double limiteur d'épaisseur |
o g % £ §| g N g gl 2 ; et & rebond réduit sur cette trongonneuse. Cette chaine a coupe o
) . want N 2 une E £ gég § 8|82 %u g 2l 2 | rapide se caractérise par une réduction de l'effet rebond Jo
Veuilloz noter que les in CBaporochor cos intorvalles en conséquence si votre [ 5 glos8| 50| B8E| 888 i 2 A lorsqu'elle est entretenue correctement, ) . . =2
ation en ¢ implique un plus long dans des conditions de coupe| = 5 828 3 81282 'gg 5 i Pour obtenir une coupe rapide et en souplesse, il est nécessaire
‘s'é"\‘,’::"!& 25 |5%% ¢ g|l3 1> a8 8 o d'entretenir correctement la chaine & limiteur d'épaisseur. Cette
° i ucue chaine nécessite un aff(tage lorsque les copeaux de bois sont
o . d'entrainement etits ou pulvérulents, lorsqu'il est nécessaire d'exercer une force
. — — ction (fuites, craquelures et niveau d'usure) X X i p L I y 5 r
intégralité de la trongonneuse Inspection { | sur la bille de bois pour enfoncer fa chaine, ou lorsque la chaine
Nettoyage X coupe sur le c6té. Prenez en compte les éléments suivants pour
5 T erd Controle du fonctionnement X X s I'entretien de votre chaine: ) )
achette des gaz, gachette de blocage des gaz) 1. Un angle d'attaque frontale incorrecte de fa plaque fatérale
e Ga chais Contréle du fonctionnement X | X ; peut accroitre le risque d'un important effet de rebond.
Nettoyage et graissage X i 2. Epaisseur du copeau (limiteur de profondeur) (A, Fig. 74): Trop
_ Y X X ! importante, augmente le risque de rebond ; insuffisante, réduit
‘Contréle par le distributeur la capacité de coupe.
o iveau d'usure) X 3. Si les gouges ont heurté des objets durs tels que des clous ou
— ot Inspection (fuites, craguelures et niveau X . k 3 : L q
Réservoir de carhura - X des pierres, ou si elles ont été élimées par de la boue ou du
Nettoyag ____ sable présent dans le bois, faites affiter la chaine par un
Réservoir d'huile Tnspection fites, craqueluros ethiveau dusure] | x| X service d'entretien agréé.
Nettoyage X 4.Dans de rares circonstances, les tenons d'entrainement
X peuvent s'évaser, empéchant la chaine de tourner librement.
i Filtre & carburant Inspection : C Coin coupant Remplacez la chaine si nécessaire.
g Nettoyage, remplacement de la cartouche X | Ty Plague ? coup REMARQUE: Inspectez ['état et le niveau d'usure du pignon a
A filtrante i ‘supérieure Plaque fatérale flasques lors du remplacement de la chaine. En cas de signes
Labrification de la chaine Controle de fa sortie X X d'usure ou d'endommagements au niveau des zones indiquées
- —— ; Limiteur de s la Fig.75, faites rel i
Chaine Tnspection ([dégats, aflitage et niveau d'usure) |y Trou de rivet Limitour de (rjéag]arateu’?ggréé faites remplacer le pignon a flasques par un
Controle de 1a tension X X . .
‘Affiitage (Controle de Mindicateur de profondeur) X X Talon ‘Pointe Affatage des gouges (Fig.76)
Guide-chaine inspection (dégats et niveau d'usure) X X Creux de la gouge - Veillez & affdter toutes les gouges aux angles spécifiés et a la
idide-cl ) .
Nettoyage de fa rainure du guide ot des passages dhuile | Parties de la gouge Enéme fonsueuh car la caractéristique de coupe rapide ne peut
I?g étre assurée que si toutes les gouges sont uniformes.
Rotation X 1. Portez des gants de protection. Tendez suffisamment la chaine
g .
Graissage du pignon de renvoi X de sorte qu'elle n'oscille pas. Procédez a I'aff(itage au niveau -
X 4 du centre du guide-chaine. Voir la section Fonctionnement-
Ebavurage T x Tension de la chaine.
Remplacement T o 2. Utilisez une lime ronde de diamatre 3/16" et un porte-lime.
D 2 flasques nspection (dégats et niveau d'usure) X il 3. Tenez la lime de niveau avec la plaqqe supérieure de la dent,
Pignon 2 flasq . comme Indiqué dans la Fig. 77. Ne laissez pas la lime plonger .
Tambour d'embrayage Inspection (dégats et niveau d'usure) X ou osciller. I
Remplacement X 4. En exergant une pression légére mais ferme, limez en direction ! :
; — Tnspection [4ég3Ts of riveau dusure) X X du coin avant de fa dent, comme indiqué dans la Fig. 78. o
B Attrape-chaine X X Soulevez la lime de la gouge & chaque retour de lime.
Remplacement 5 Mettez quelques fermes coups de limes sur toute la dent.
= flos {au niveau du silenci fion (dégats et niveau d'usure) X Limez toutes les gouges dont le tranchant est situé coté
’ rrodae X X gauche (E, Fig. 79) dans un seul sens. Passez ensuite aux
Nettoyage ou rep gouges dont le tranchant se situe ¢6té droit et fimez (F) dans
: Toite la vissorie accessible (sauf vis de | Inspection X le sens opposé. Eliminez de temps en temps les copeaux de I
i réglage) Resserrage X la lime & t'aide d'une brosse métallique. ;
: X |
i < Nettoyage X -
: Filtre & air - : X | Tgustes MISE EN GARDE: Une chaine émoussée ou mal :
Replaceme ) aff(tée peut entrainer un régime excessif du moteur i
‘Ailettes de oylindre Nettoyage X lors' de la coupe, et sévérement endommager le K
. moteur. ) . i
Prises diair du systdme de démarrage Nettoyage X i
fon {[dégats et niveau d'usure) X !
Cords de fanceur Inspection {déga = AVERTISSEMENT: Le respect des angles et des 4
Replacement dimensions_spécifiés ci-dessous et absolument i
e T TRt R | X essentiel. Si la chaine est mal affatée, et tout i
Carburateur ? particulidrement si le limiteur d'épaisseur est trop
- Contrble de l'écartement entre les électrodes X profond, le risque de rebond est accr(, ainsi que le
: Bougie X | Tousies risque de blessures. :
| Remplacemant Le fait de ne pas remplacer ou réparer gne chaine L
. - - & d'usure] X endommagée peut étre a l'origine de graves ¢
3 Amortisseurs de vibrations Inspection (dégéts et niveau d'usure) . - blessures.g (o] origl g .
: Remplacement par lo distributeur La chaine est exirémement afftée; portez en ;
permanence des gants de protection lorsque vous i
effectuez I'entretien de la chaine. i
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Angle des plaques supérieures
30° /'l . Les porte-lime sont équipés de repéres permettant d'aligner
/(\ correctement la lime afin d'obtenir I'ANGLE DE PLAQUE
SUPERIEURE correct (Fig. 80).

000267

* Rails fendiliés ou cassés.
* Rails étirés. :
En outre, les guide-chaine équipés d'un pignon en leur pointe 2
doivent étre lubrifiés périodiquement a 'aide d'une seringue a &
huile afin de rallonger leur durée de vie. =
Retournezle guide-chaine etvérifiez queles orifices de lubrification O
(1) et la gorge de chaine (8) sont exempts d'impuretés.

(2
=]

e

G) CORRECT- 30°
H) INFERIEUR A‘SO" - Pour débitage.
)] SUPERIEUR A 30°- Bord aminci, émoussage rapide.

/(\ Angle des plaques latérales (Fig.81)
T Fro Ao |

J) CORRECT- 85° - 90°
Obtenu automatiquement lors de I'utilisation d'une lime de
diamsire correct dans un porte-fime.

Réglage du carburateur
Avant(.:le procéder au réglage du carburateur, nettoyez les ouies
d'aération du couvercle de démarreur comme indiqué dans la

J 85°-90°

81

K) “CROCHET”- “Broutage" et émoussage rapide. Augmente ie
risque de REBOND.

Provient de I'utilisation d'une lime de diameétre insuffisant, ou
d'une lime tenue trop bas.

DECLIVITE VERS L'ARRIERE- Nécessite un effort
d'avancement trop important et entraine une usure excessive
du guide et de la chalne.

Provient de I'utilisation d'une lime de diamétre trop important,
ou d‘une lime tenue trop haut.

L)

Fig. 85, ainsi que le filtre & air comme indiqué dans la Fig. 86.
Reportez-vous aux sections Fonctionnement-Démarrage de la
machine et Entretien-Filtre a air pour de plus amples détails. Laissez
chauffer le moteur avant de procéder au réglage du carburateur.

Ce moteur est congu et fabriqué conformément aux
réglementations de Phase 2 de I'EPA {Agence de protection de
P'environnement). Le carburateur est réglé en usine et ne
nécessite normalement aucun réglage. Ce modéle de carburateur
ne permet que le réglage des aiguilles “L” (gicleur bas) et “H”

(gicleur haut). Tout réglage doit étre effectué par un service
d'entretien agréé.

Ne forcez en aucun cas les alguilles “L” (gicleur bas) et “H”
(gicleur haut) hors de leur plage de réglage.

Réglage du limiteur d'épaisseur !

1. La hauteur {N, Fig.82) du limiteur d'épaisseur (M) doit &tre |4
comprise entre 0,5 mm (0,020 po) et 0,6 mm (0,024 po). |i
Utilisez une cale d'épaisseur pour contrdler la hauteur des
limiteurs d'épaisseur.

M\ 2. Controlez la hauteur des limiteurs d'épaisseur & chaque

affitage de la chaine. A AVERTISSEMENT: Un réglage incorrect des aiguilles

“L” et “H” peut entrainer de graves dégats au niveau
du moteur. Ne forcez pas les aiguilles “L.” et “H” hors
de leur plage de réglage sous peine de rendre le
moteur non conforme a la réglementation relative
aux émissions polluantes. i

Utilisez une lime plate et une dégauchisseuse pour limiteur
d'épaisseur pour rabaisser uniformément tous les limiteurs
(%)) @ = (Fig.83). :
P) LIME PLATE
Q) DEGAUCHISSEUSE POUR LIMITEURS D'EPAISSEUR
Les dégauchisseuses pour limiteurs d'épaisseur sont
disponibles en dimensions 0,5 mm & 0,9 mm (0,020 &4 0,035
pouce). Aprés avoir rabaissé la hauteur de chacun des
limiteurs d'épaisseur, restituez la forme initiale en arrondissant
P'avant (R). Veillez & ne pas endommager les maillons-guides
adjacents avec le bord de la lime.

Réglage du ralenti

* Sile moteur démarre, tourne et accélére mais ne tient pas le
ralenti, tournez la vis de réglage du ralenti “T” dans le sens des
aiguifles d'une montre pour augmenter le ralenti (Fig. 87).

e Sji la chaine tourne au régime de ralenti, tournez la vis de
réglage du ralenti “T” ans le sens inverse des aiguilles d'une
montre pour réduire le régime de ralenti et stopper la rotation
de fa chaine. Si la chaine continuer & tourner au régime de
ralenti, contactez un service d'entretien agréé pour procéder
au réglage et n'utilisez pas la machine tant que la réparation
n'a pas été effectuée. ’

. MISE EN GARDE: Aprés affatage, nettoyez
soigneusement la chaine, éliminez les copeaux de
limage ou la poussidre de rectification. Lubrifiez
soigneusement la chaine.

Filtre a carburant .
Contrdlez le filtre & carburant (F, Fig. 88) périodiquement.
Remplacez-le s'il est contaminé ou endommagé.

Entretien du guide-chaine

Aprés chague journée d'utilisation, retournez le guide-chaine sur
la trongonneuse de fagon & répartir équitablement l'usure et
S rallonger la durée de vie du guide-chaine (voir Fig.84). Nettoyez
le guide-chaine quotidiennement en fin de journée de travail et
contrdlez son état et son niveau d'usure.

| ‘amincissement ou I'écrasement au niveau des rails du guide est
un processus normat d'usure du guide-chaine. De tels défauts
doivent &tre rectifiés 4 fa lime ou a la plerre dés qu'ils apparaissent.
Remplacez le guide-chaine s'il présente les défauts
suivants: .

« Usure & Vintérieur des rails du guide-chaine laissant passer la

chaine de chaque c6té.
* Guide-chaine tordu.

Filtre a air
AVERTISSEMENT: Ne nettoyez pas le filtre & air a
I'essence ou avec tout autre produit inflammable

afin d'éviter tout risque d'incendie ou de générer
des vapeurs nocives.

Dévl;;sez les vis du couvercle (G, Fig. 89), déposez le couvercle
du filtre a air (H) et cqntrﬁlez le filtre & air (1) quotidiennement.
Nettoyer 2 I'aide du dégraissant, laver & Peau et souffler de I'air
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comprimé & une certaine distance. Remontez le filtre a air dans
le couvercle. Posez le couvercle de filtre & air sur la trongonneuse.
Resserrez fermement les vis du couvercle de filtre & air. .
Un filtre 4 air usagé ne peut jamais &tre complétement nettoye.
It est recommandé de remplacer le filtre & air aprés six mois
d‘utilisation. .

MISE EN GARDE: Ne faites jamais tourner le moteur
sans le filtre a air au risque de I'endommager.
Vérifiez que le filtre & air est correctement logé dans
le couvercle de filire a air avant procéder au
remontage de l'ensemble. )
Remplacez toujours un filtre a air endommagé.

Ne nettoyez pas le filtre & I'aide d'une brosse.

Démarreur .
Eliminez les débris accumulés au niveau des oulies d'aération du

démarreur & I'aide d'une brosse {Fig. 90}.

sous tension et peut "sauter" a tout _mon}ent,
entrainant de graves blessures. Ne tentez jamais de
le démonter ou de le modifier.

Moteur )

Nettoyez périodiquement les ailettes du moteur et du volant-
moteur & 'air comprimé ou a l'aide d‘une brosse (Flg.A91), Les
impuretés incrustées sur le cylindre peuvent entrainer une
surchauffe dangereuse du moteur.

trongonneuse si toutes les piéces ne sont pas
correctement montées, notamment le couvercle du
carter d'entrainement et le carter du démarreur.
Dans la mesure oll fes piéces peuvent se casser et
voler en éclat, faites réparer le volant-moteur et
I'embrayage a un réparateur agréé.

Q AVERTISSEMENT: Ne faites jamais fonctionner la

Bougie

Ce moteur utilise une bougie NGK BPMRB8Y avec un espacement
entre les électrodes de 0,5 mm (0,02 pouce) (Fig. 92). Remplacez-
la par une bougie identique tous les six mois ou plus fréquemment
si nécessaire.

d'allumage alors que le connecteur du céb!e
d'allumage est débranché de la bougie ou si I_a bougie
n'est pas montée dans son logement, au risque dq
produire un jaillissement d'étincelles non controlé qui
peut entrainer un risque d'incendie. Une mauvaise
connexion entre la borne de la bougie et le connecteur
du cable d'allumage au niveau de la coiffe peut
générer un arc électrique susceptible d'enflammer

c AVERTISSEMENT: Ne testez jamais le systéme

Q AVERTISSEMENT: Le ressort & enroulement est

les vapeurs de carburant a Forigine d'un incendie.

Utilisez exclusivement des bougies antiparasites de la gamme
préconisée.

Les facteurs tels que:

- un excés d'huile dans le mélange de carburant;

- un filire & air encrassé;

94

- des conditions de fonctionnement défavorables, notamment le
fonctionnement en charge partielle;
peuvent entrainer une détérioration rapide de fa bougie.

Silencieux pare-étincelies

Votre trongonneuse est équipée d'un dispositif pare-étincelles
Réf. 50240109 (Fig. 93) conforme aux exigences de la norme
SAE J335; vous avez la possibilité de vérifier le numéro de
référence du dispositif pare-étincelles apposé sur le silencieux.

AVERTISSEMENT: Un dispositif pare-étincelles
défectueux ou modifié peut étre 3 I'origine d'un
incendie.

En usage normal, ce dispositif peut s'encrasser et doit dire
controlé toutes les semaines et nettoyé en fonction de son état,
Pour procéder au nettoyage:

Laissez refroidir le silencieux.

Retirez le vis du écranpare-étincelles (B).

Déposez I'écran para-énticelles (A) réf, 50240155,
Nettoyezetcontrolezl'écran pare-étincelles. Sile pare-étincelles
est endommage, en mauvais état ou détériore, le remplacer.

¢ Remontez les composants dans !'ordre inverse de Ia dépose.

Le dispositif pare-étincelles nécessite un entretien et un nettoyage
périodiques et précis, notamment pour ce qui concerne les
points suivants:

- contrélez périodiquement I'écran pare-étincelles et remplacez-
le s'il est perforé, tordu ou déformé;

- vérifiez minutieusement si de la poussiére, des débris ou toute
substance organique est en contact avec les piéces du
dispositif pare-étincelles; contrdlez particulidrement l'espace
entre le silencieux et 'écran; nettoyez-le souvent a l'aide
d'otuils ou & I'air comprimé. .

Par souci de conformité & la norme, il est nécessaire de monter

an griffe d'abattage Réf. 50240110 (A, Fig. 94); celles-ci sont

forunies dans I'emballage de la trongonneuse.

Silencieux d'échappement

ATTENTION - Ce silencieux est doté d'un catalyseur
ce qui assure au moteur la conformité aux
conditions sur les émissions requises. Ne Jamais
modifier ni déposer le catalyseur : tout modification
est une violation a la loi.

ATTENTION - Les silencieux dotés de catalyseur
deviennent trés chauds durant I’utilisation et restent
ainsi longtemps aprés avoir éteint le moteur. Cette
situation se présente méme lorsque le moteur
tourne au ralenti. Vous risquez de vous briler en le
touchant. Risque d’incendie! :

il doit étre remplacé. S'il se bouche fréquemment,
le rendement du silencieux catalytique s'en trouve
réduit.

AVERTISSEMENT:  N'utilisez jamais votre
trongonneuse si le silencieux est endommagsé,
déposé ou modifié. Un silencieux mal entretenu
augment le risque d'incendie et de perte auditive.

c PRECAUTION - Si le catalyseur est endommagé
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