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IN THE CIRCUIT COURT OF THE 221nd JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAULO DULBERG

v Case No. 12LLA178

DAVUID GAGNON, etc., et al.

ORDER OF RECUSAL OR ORDER FOR _SUBSTITUTION OF JUDGE

Reason for‘Reassignment: :

Motion for Substitution of Judge: by Right for Cause
>< Recusal/Judicial Conflict (Reason) Popdvich firm

Other:

IT IS ORDERED: that the above entitled case is referred to the office of the Presiding Judge for

reassignment. e, W
Dated: __ July25,2012__ @%ﬂ&/ /

JUDGE

ORDER OF REASSIGNMENT

This cause being referred to the office of the Chief Judge for random selection of a judge; ‘/

IT IS HEREBY ORDERED that pursuant to assignment by the office of the Chief Judge this @
cause is reassigned for

Makus on ngéju_s'k & 2008, oXx .00 o

% Assigned to the G \ Division, Courtroom _ak Dl (Judge Thopnas B Me)jéf

currently assigned to that division/courtroom).

Assigned to the Honorable

Case transferred to the Chief Judge for reassignment to a judge outside of McHenry

County. 7}7
Dated: /-S| P ff
¥ Chlef Judg
Ao R onaid Bartia ~
w?lig‘g ast R vers 701& @/I/J Proof of Service
- The undersigned certifies th f th
ckford ¢ TL (ol e was serveluponall
parties of record by way )*ax or hand
deljvery on: 2015,
%‘9"““1 Thomas Yopovich. 20 Ay flrgn s
Bulle W. Hm S { v

Dulberg 004403

Mc&&-wn.d,; L boasSTH

EXHIBIT 179 - Part 4 of 8
Page 1754 of 5243





Dulberg 004404

EXHIBIT 179 - Part 4 of 8
Page 1755 of 5243






Page 1 of 1

PRc; BCOLOL
gt

Dulberg 004405
http://s20069.ev.mail.comcast.net/service/home/~/?id=437580&part=1.2.2&auth=co&disn=i 1/24/7019

EXHIBIT 179 - Part 4 of 8
Page 1756 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1757 of 5243






EXHIBIT 179 - Part 4 of 8

Page 1758 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1759 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1760 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1761 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1762 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1763 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1764 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1765 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1766 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1767 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1768 of 5243





e
s

EXHIBIT 179 - Part 4 of 8
Page 1769 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1770 of 5243

Dulberg 004419






EXHIBIT 179 - Part 4 of 8
Page 1771 of 5243

Dulberg 004420





Page 1 of 1

B IHEET .

Y

G
e

o
g

Dulberg 004421
1/24/2012

httn://sz0069.ev.mail.comcast.net/service/home/~/?id=437580&part=1.2.2&auth=co&disp=i

EXHIBIT 179 - Part 4 of 8
Page 1772 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1773 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1774 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1775 of 5243






Dulberg 004425

(- <]
-
o
<
t
®©
o
(+]]
~
1
E
=
-
X
1]

™
<
N
N
L
o
©
I~
M~
1
0
[=7]
(\]
- 8






EXHIBIT 179 - Part 4 of 8
Page 1777 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1778 of 5243






Page 1 of 1

Dulberg 004428
http://sz0069.ev.mail.comcast.net/service/home/~/2id=437580&part=1.2.2&auth=co&disn=i 1/24/2019

EXHIBIT 179 - Part 4 of 8
Page 1779 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1780 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1781 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1782 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1783 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1784 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1785 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1786 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1787 of 5243





EXHIBIT 179 - Part 4 of 8

Page 1788 of 5243





3

EXHIBIT 179 - Part 4 of 8
Page 1789 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1790 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1791 of 5243





EXHIBIT 179 - Part 4 of 8
Page 1792 of 5243






Dulberg 004442

EXHIBIT 179 - Part 4 of 8
Page 1793 of 5243





Dulberg 004443

©
]
o
<
t
&
a
o
~
1
E
@
L
x
w

™
<
N
n
G
o
<
o
N~
1
)
o
]
-8






Page 1 of 1

Dulberg 004444

http://sz0069.ev.mail.comcast.net/service/home/~/?id=437580&part=1 2.2&auth=co&disp=i 1/24/2012

EXHIBIT 179 - Part 4 of 8
Page 1795 of 5243






4

EXHIBIT 179 - Part 4 of 8
Page 1796 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1797 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1798 of 5243






EXHIBIT 179 - Part 4 of 8
Page 1799 of 5243






EXHIBIT 179 - Part 4 of 8

Page 1800 of 5243





IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

V8.

No. 12LA178

DAVID GAGNON, Individually, and as
Agent of CAROLINE MeGUIRE and BILL,
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

Defendants.

1. State the full name, present residence address, bitthdate, birthplace and Social Security
number of the person answering these Interrogatories; and state PAUL DULBERG's full
name, present residence address, birthdate, birthplace and Social Security number.

ANSWER:  Paul Dulberg
4606 Hayden Ct,
MecHenry
DOB: 3-19-70
SS: 323-76-4001
Borm: Elk Grove Village

2. State your marital status on the date of the oscurrence in question and, if married, your
spouse's name and age on said date.

ANSWER:" Single

3. State the full name and present or last known address (indicating which) of each person who:

(@)  Witnessed ot claims to have witnessed the occurrence in question.

(b)  Was present or claims to have been present at the scene imimediately before said
occurrence, '

()  Was present or claims to have been present imnmediately after said occurrence.

(d)  Otherwise has orclainisto have any knowledge of the facts.or possible causes of the
occurtence to include any damages or injuries alleged to have resulted from said
oceurrence.

ANSWER:  Plaintiff and Defendant Gagnon. McGuires were on the premises.

Dulberg 004450
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4, State specifically and with certainty the personal injuries and propeity damage, if any,
sustained to PAUL DULBERG as a result of said occurrence.

ANSWER:  Objection, requires medical narrative. Without waiving, Plaintiff suffered deep
laceration of right arm with nerve involvement. Investigation continues:

5. With regard to said injuries, state:

(@)  The name and address of each treating and/or consulting practitioner.

()  Thenameandaddressofeach hospital o eliniewhere PAUL DULBERG was treated
and the date or inclusive dates on which each hospital or clitiic rendered PAUL
DULBERG service.

()  Theamount to date of their respective bills for services.

(d)  Those from whom youhave written reports. (Pursuant to Supreme Court Rule 214,
please attach a legible copy of said report to the answers hereto.)

ANSWER:  See attached Medical Expense Report. Additional bills and records to be obtained
from Drs. Marcus Talerico (Mid Asmerica Hand to Shoulder) and Karen
Levin/Mitchell Grobirian (Associated Neurclogy), Biofora/Sagerman (Hand Surgery
Associates) and Fox Lake Dynamic Hand Therapy.

6. As a result of said personal injuries to PAUL DULBERG, are you claiming any loss of
income including, but not limited to, wages or salaries? If so, state:

‘ (a) The name and ad:&-ress of your employer at the time of the oceurrence. v
(by  The dates or inclusive dates on which you were unable to work and the amount of
income loss claimed.

ANSWER:  AMS Screw Produets, High View, Spring Grove, Illinois.
Supervisor: Joe Groves
Approx. $10 per hours. 40 hours a week.
Was hired but could not pursue employment due to accident,
Investigation continues,

7 State the name and address of each witness or defendant from whom you have obtained
statements, indicating whether such statemmerits are written or oral, who has possession of
such statemeérnts, and pursuant to Supreme Court Rule 214, atfagh leglble copies of any
written statements hereto.

ANSWER: Gagnon gave 4 statement to Plaintiff’s counsel and it will be transcribed and
produced.

8. State the name and address of PAUL DULBERG's family practice physician.

ANSWER:  Dr. Sek, 4601 W. Rt. 120, McHenry

Dulberg 004451
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9. State whether PAUL DULBERG was hospitalized ot had suffered any illness or personal
injury prior to or subsequent to the date of said oceurrence, and if so, state the nature and date
of each such hospitalization, illness or personal injury.

ANSWER:  Prior: Last 20 years. Involved in auto aceident in 2002, I suffered neck injury and left
arm. Treated with Northern Illinois Medical Center and left arm surgery with Dr.
Sagerman and Grobman (Libertyville).
Sinee: no

10.  State whether PAUL DULBERG suffered any permanent scarring as a result of the accident
alleged in the complaint. If so, state the location of such scar, the width and length of such
scar or scars. (Pursuant to Supreme Court Rule 214, please attach any photos of any such scar
to your answers hereto.) -

ANSWER:  Yes. On right arm. Tnvestigation continues.

11.  State whether prior to the accident alleged in the complainit PAUL DULBERG suffered any
physical disability or impairment of any kind whatsoever. If so, state the nature of such
physical disability or impairment and how PAUL DULBERG came to have such physical
disability or impaitment.

ANSWER:  Yes, as it concerns my above auto accident. The degree of any disability is to be
determined by my physician,

12, State the location of the alleged occutence, pinpointing such location in feet, inches and
direction from fixed objects or boundaries at the scene of the decurrence:

ANSWER:  Behind the garage of the Defendant’s home - as alleged.
13.  State with particularity the nature of the alleged defect, object substance ot condition which
caused the alleged occurrence giving the exact dimensions and physical description of such

including the size, shape, color, height, length and depth of such defect or object.

ANSWER:  Objection, irrelevant « improperly worded. Defect is Gagnon’s conduct. See
Complaint.

14, State with particularity what PAUL DULBERG was doing at the time of the accident alleged
in the complaint.

ANSWER:  Holding a branch at the request of Mr. Gagnon,
15.  State with particularity your basis for alleging that on or about June 28,201 1, David Gagnon

living and/or staying at the premises known commonly as 1016 W. Elder Avenué, City of
McHenry, County of McHeniy, Hlinois.

Dulberg 004452
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ANSWER:  He was at his mother’s residence.

16.

State with particularity all the reasons why PAUL DULBERG was present on the premises
known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry, Illinois
ou the date of the alleged occurrence.

ANSWER: Dave invited nie,

17.

State: with particulatity your basis for alleging that David Gagnon was contracted and/for
hired by Defendants Bill McGuire and Carolyn McGuite to cut down, trint and/or maintain
the trees and brush at their premises. as further alleged in Plaintiffs Complaint.

ANSWER: Dave told me.

18.

State with particulatity your basis for alleging that David Gagnon was working under the
supervision and control of Defendants Bill McGuire and Carolyn McGuire at the time of the
occurrence alleged i Plaintiffs Complaint.

ANSWER: He was working at their propetty under their control.

19.

State with. particularity your basis for alleging that Défendants Bill McGuire and Carolyn

McGuire instructed and/or advised David Gagnonin the use of a chain saw on or before the
date of the ocourrence alleged in Plaintiffs Complaint.

ANSWER: It was the McGuites ¢hain saw.

20

State with particularity any and all defects associated with the chain saw you believe or ¢laim
was involved in the occurrence alleged in Plaintiffs Complaint;

ANSWER: Unknown

21.

State whether you have any information indicating or otherwise suggesting that Defendants
Bill McGuire and/ot Carolyn McGuire knew or should have known that PAUL DULBERG
was about to assist or was assisting David Gagron with tree cutting and/or trimming on the
date and in the location of the occurrence alleged in Plaintiff’s Complaint. If your answet is
in the affirmative, further state with particularity the bases for your contention that
Defendants Bill MoGuire and/or Carolyn McGuire knew or should have known that PAUL
DULBERG was sbout to assist and/or was assisting David Gagnon with tree cutting and/or
trimming on the date and in the location of the occurrence alleged in Plaintiff’s Coniplaint.

ANSWER:  The McGuires saw me with Mr. Gagnon.

22.

State whether any photographs or videos were taken of the scene of the oceurtence or of the
‘persons, objects ot premises involved, and if so, state the number of photographs or videos
taken, their subject matter and who now has custody of thern.

Dulberg 004453
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ANSWER:  Not on the date in question, but I will be produced photos of my injury.

23.  Pursuant to Supreme Court Rule 213(f), furnish the identity and addresses of witnesses who
- will testify at trial and the following information:

(@  Foreach lay witness, identify the subjects on which the witness will testify.
(b)  Foreachindependent expeit witness, identify the subjects on which the witness will
testify and the opinions the patty expects to elicit.
(c)  Foreach controlled expert witness, identify:
) the subject matter on which the withess will testifys
(if)  the conclusions and opinions of the withess and the bases thetefor;
(iii)  the qualifications of the witness; and
(iv)  any reports prepared by the wittiess about the case.

ANSWER: PLAINTIFF’S RESPONSE TO 213 INTERROGATORIES

Plaintiff will testify to all matters concerning the circumstances of the accident and injury
including, but not limited to, all matters set forth in any discovery responses, affidavit,
staternents and/or deposition testimony, and to those matters and opinions raturally
flowing from their personal knowledge and involvement in this matter; and will testify to
matters including, but not limited to the following: date, time and loeation of accident,
observations at the aecident scene, wearher, defendant’s negligence in X; continuing
medical care to date; medical expense as set forth in updated Medical Expense Reports,
payment of bills; lack of prior related symptoms, treatment; need for past and future
treatment including, if applicable; pain and suffering and disability; lost time at work,
including rate of pay, time lost, income and benefits lost: ongoing treatment during
pending case including recent ¢xam by treating physician(s); all other foundational
requiremerits for admitting photos and medical bills into evidence.

Barabara Dulhberg, sfa/a to testify to the pain and disability experienced by the Plaintiff
due to injuries suffered in the accident and the lack of prior symptoms. or disability,
inability to work, hours and wage history and loss of income from work as a result.

Defendants, each of them, will be called as an adverse withess pursuant to Section 2-1102
of the Illinois Code of Civil Procedure, to testify to matters involving the accident.

All witnesses identified by Defendant and/or deposed, on matters so identified or testified
" to.

Court Reporters present during evidence and/or discovery depositions of those parties and
witniesses now or in the future deposed in this or any similar cause to testify to the
accuracy of the transcripts and testimony stated therein by each witness including exhibits
marked and testified to during the deposition.

Dulberg 004454
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All other independent witnesses disclosed by answer to previous interrogatory will testify
to those matters and opinions naturally flowing from their personal knowledge and
involvement in this matter and those matters specifically disclosed and or to be disclosed
in the future.

Drs. Marcus Talerico (Mid America Hand to Shoulder) and Karen Levin/Mitchell
Grobman. (Associated Neurology), Biofora/Sagerman (Hand Sutgery Associates), ate
intended to be called as opinion witness(es) to testify to the care and treatment of the
Plaintiff to the extent allowed under Rule 213 and to all matters expressly and/ox
impliedly set forth in the patient’s chart including matters flowing therefrom, including,
but not limited to, history, exam, diagnostics/findings, exam/findings, diagnosis,
treatmeiit, physical therapy, medication, follow-up and continuing treatment through to
trial; the nature and extent of injuties sustained by Plaintiff as set forth above and in
deposition including injuries, and that such injuries were caused/aggravated by the
undetlying trauma; that the treatment for such injuries was/is reasonable and medically
necessary and causally related to undetlying aceident, and any othet opinions or matters
set forth or described in the patients medical file or hospital chart, in addition to any
matters and/or opinions naturally flowing from the witnesses work or personal knowledge
and involvement in this matter, in addition to testimony and opinions on the following
issues:

. Plaintiff suffered and is diagnosed gs having the above injuries, not limited to:
traumatic injury to right arm including numbuess, neuropathy, scarring, and
branch nerve involvemint;

o Plaintiff’s injury is consistent with mechanism of injury/history;

. Plaintiff’s injury was caused/aggravated by the underlying accident based upon
history and findings and experience;

. Plaintiff’s injury is confirmed through exam and diagnostics;

. Plaintiff will require ongoing and continual treatment for the injury(s);

» Plaintiffs conservative treatment did not resolve symptoms, requiring surgery and
chroni¢ pain;

. Plaintiff’s symptoms and disability are permanent;

. Review and interpretation of all diagnosties;

¢ Plaintiff may require surgery to correet the condition(s);

. Plaintiff's surgery and costs is medically necessitated and causally related to the
accident;

. Plaintiff's symptoms are disabling from activities;

. Plaintiff*s injury is pain producing;

. Plaintiff’s injury Hmits and will limit in the future Plaintiff’s activity athome and
at work;

. Plaintiff’s injury disabled him/her from work for-a period of time causing & Ioss in
income;

. The charges or expense for the medical treatment received from each and every

treater or facility referenced by Plaintiff in deposition or by Medical Expense
Report was/is customary, reasonable, and medically necessary and due to the auto

Dulberg 004455
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accident based upon his/her expertise and experience and knowledge of the
billing/charges for the same or similar treatment;

. Plaintiff is susceptible to re-injury in the futare due to injuty sustained in case,
requiring future care and treatment, surgery and expense;

. Plaintiff will require future medical treatment and care and expense due to injury,
estimate of $10,000 annually;

. ‘That Doctors’ practice involves treating patients with similar injuries under
similar settings and causes; A

. The witnesses report(s)-are contained in medical recotds produced in diseovery;

. This witnesses opinions are bagsed upon the witnesses expertise, expetience,

education, treatmetit of same and similar injuries, review of history, records of all
treating physicians and care providers, films/reports, and exam - all which is
customaty for the witness to rely upon in his/het practice.

. Foundational matters for purposes of admission of medieal records into evidence;
. The testimony is also based upon a recent exam conducted before arbitration
and/or trial.

Plaintiff expressly reserves the right to withdraw and/or not to call any 213 witnesses
heretofore disclosed (or fewer than those disclosed) depending on counsel’s legal
determination at the time of trial and his judgment on the necessity of such testimony
given the issues and evidence to be presented at the time of frial.

The accounts/financial services/billing representatives (any or each of them) from each of
the facilities wheteat the Plaintiff treated, as set forth in his discovery and deposition and
Medical Expense Report(s) produced in discovery, including {  } will each and
themselves testify that based upon their experience and custorns and practices and the
practices of their internal office and those on their behalf, in their opinion the charges
pertaining to Plaintiff’s medioal treatment in this case, as outlined in the Medical Expense
Report, ate reasonable and customary in the industry within the area. No one individual
has been identified by the facility to testify, but if the defénse wants to depose a specific
individual before the evidence deposition of the representative is taken, Plaintiff will then
designate a person for this purpose, otherwise the evidence deposition notice may simply
designate the “tepresentative with knowledge of the customary charges for such
treatment” at each facility.

The records keepers from each of the facilities whereat the Plaintiff treated, as set forth in
his/her discovery responses and deposition and Medical Expense Report provided
throughout the course of this case, will each themselves testify to all foundational matters
and requirements for admission of such records into evidence, including testimoiy as to
the eustody of the records kept in the ordinary course of business, and history provided by
the patient and reliance upon such in the treatment or care of the plaintiff.

Plaintiff reserves the right to update these disclosures in the future in accordance with the

order of the court, to add or delete witnesses as may be appropriate and in accordance
with the courf’s order and reserves the right not to call a withess above as may be
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approptiate at trial.

£HANS K MAST, Attorney for Plaintift

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attorney Registration No. 06203684
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Verification by Certification

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in thiis instrument are
true and correct, except as to matters therein stated to be on information and belief and as

to such matters the undersigned certifies as aforesaid that he verily believes thie same to be
true,

PAUL DULBFRG /
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS
PAUL DULBERG, )
)
Plaintiff, )
)
- Vs, ) No. 12LA 178

) ,
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Individually, )
)
Defendants. )

PLAINTIFF’S INTERROGATORIES TO
DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE

NOW COMES the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW

OFFICES OF THOMAS J. POPOVICH, P.C., and pursuant to Illinois Supreme Court Rule 213,
propounds the following interrogatories to Defendants, to be answered under oath, including full
information known to you, your agents, and attorneys within 28 days of service:

In construing these Interrogatories: | .‘

1. If any discovery request cannot be answered in full after exercising due diligenée to
secure the information to do so, please so state and answer the request to the extent possible, specify
an inability to answer the remainder of any such request and state whatever information or
knowledge is presently available to you concerning the unanswered portion of said request.

2. All objections or answers to these Interrogatories that fail or refuse to respond to any

Interrogatory on the ground of any claim of privilege of for any other reason shall:

a. State the nature of the claim or other ground of objection;

b. State all facts relied upon in support of the claim of privilege or other ground of
objection;

C. Identify all documents related to the claim of privilege or other ground of objection;
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d. Identify all persons having knowledge of any facts related to the claim of privilege
or other ground of objection; and ’

e. Identify all events, transactions, or occurrences related to the claim of privilege or
other ground of objection.

State the full name of the defendant(s) answering, as well as your current residence
address, date of birth, marital status, and social security number, and, if different, give the -
full name, as well as the current residence address, date of birth, marital status, and social
security number of the individual(s) signing these Answers.

State the full name and current residence address of each person who witnessed or claims
to have witnessed the accident to the Plaintiff on the premises as described in the
complaint. -

State the full name and current residence address of each person who witnessed or claims
to have witnessed the work and/or conditions existing as described in the complaint at the
location of the accident on the date of the accident described.

State the name and address of the person(s) or entity that owned the property premises
whereat the accident occurred as alleged, as of the date in question.

State the name and address of the person(s) or entity that was involved in the work and/or
maintenance of the exterior of the premises as alleged on the date in question.

State the name and address of the person(s) or entity that decided or chose to undertake the
work and/or maintenance of the exterior of the premlses as alleged on the date in question,
including chain saw use and activity.

State the name and address of the person(s) or entity that was to supervise or oversee the
work and/or maintenance at the exterior of the premises as alleged on the date in question
including chain saw use and activity.

State the full name and current residence address of each person, who was present and/or
claims to have been present at the scene immediately before, at the time of, and/or
immediately after said occurrence.

State the name and address of each witness that knows or claims to know the circumstances

of the alleged accident, how it occurred or how the Plaintiff became injured - as alleged
in the complaint.
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10.

11.

12.
13.
14.

15.

16.

With respect to the chain saw that was being operated on the premises at the time of the
alleged injury, state as follows:

a. Who was operating the chain saw at the time of Plaintiff’s alleged injury;

b.  Who owned the chain saw at the time of Plaintiff’s alleged injury:

C. Who requested that the chain saw be used to perform work at the time of Plaintiff’s
injury.

With respect to David Gagnon’s experience in use of a chain saw prior to the date of the

alleged accident, state as follows:

a. How many times had David Gagnon operated the same or similar chain saw prior
to the date of alleged accident;

b. What formal training did David Gagnon received in use or operation of a chain saw
prior to the occurrence alleged;

C. Who, if any, (names and addresses) trained David Gagnon in use or operation of
a chain saw prior to the occurrence;

What was the scope of work or task David Gagnon was engaged in with use of the chain
saw at or about the time of the alleged accident.

Who (names and addresses) requested or chose to engage Gagnon in the “task” of use and
operation of the chain saw at or about the time of the alleged accident.

What instructions or guidance, if any, was given to Gagnon prior to Plaintiff’s alleged
injury/accident with regard to how he was to perform the chain saw work at the premises.

Were you (Defendant) covered under any policy of insurance at the time of the occurrence.
If so, were you named or covered under any policy, or policies, of liability insurance
effective on the date of said occurrence, and: State the name of each such company or
companies, the policy number or numbers, the effective period(s) occurrence, including
umbrella or excess insurance coverage, property damage and medical payment coverage.

Do you have any information:

(@  That any plaintiff was, within the 5 years immediately prior to said occurrence,
confined in a hospital and/or clinic, treated by a physician and/or other health
professional, or x-rayed for any reason other than personal injury? If so, state each
plaintiff so involved, the name and address of each such hospital and/or clinic,
physician, technician and/or other health care professional, the approximate date
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17.

18.

19.

20.

21.

of such confinement or service and state the reason for such confinement or
service;

(b)  That any plaintiff has suffered any serious personal injury and/or illness prior to
the date of said occurrence? If so, state each plaintiff so involved, state when,
where and how he or she was injured and/or ill and describe the injuries and/or
illness suffered;

© That any plaintiff has suffered any serious personal injury and/or illness since the
date of said occurrence? If so, state each plaintiff so involved, state when, where
and how he or she was injured and/or ill and describe the injuries and/or illness
suffered;

(d  That bany plaintiff has ever filed any other suit for his or her own personal injuries?
if so, state each plaintiff so involved, state the court, and caption in which filed, the
year filed, the title and docket number of said case.

Were any photographs, movies and/or videotapes taken of the scene of the occurrence or
of the persons involved? If so, state the date or dates on which such photographs, movies
and/or videotapes were taken, the subject thereof, who now bas custody of them, the name,
address and occupation and employer of the person taking them. - :

Have you (or anyone acting on your behalf) had any conversations with any person at any
time with regard to the manner in which the occurrence complained of occurred, or have
you overheard any statements made by any person at any time with regard to the injuries
complained of by plaintiff or the manner in which the occurrence complained of occurred?
If the answer to this Interrogatory is in the affirmative, state the following:

(@) The date or dates of such conversations and/or statements;

(b) The place of such conversations and/or statements;

(c) All persons present for the conversations and/or statements;

(d)  The matters and things stated by the person in the conversations and/or statements;
(e) Whether the conversation was oral, written and/or recorded; and

® Who has possession of said statement if written and/or recorded.

Do you know of any statements made by any person relating to the occurrence complained
of by the plaintiff? If so, give the name and address of each such witness, the date of said
statement, and state whether such statement was written and/or oral.

State the name and address of each person having knowledge of Plaintiff’s activities on the
premises PRIOR to the accident in question.

State the name and address of each person having knowledge of Plaintiff’s activities on the
premises AFTER the accident in question.

Dulberg 004462

EXHIBIT 179 - Part 4 of 8
Page 1813 of 5243





22.

23.

24.

25.

26.
27.
28.

29.

30.

Had the Plaintiff ever used or operated a chain saw on the premises or for the Defendant’s
prior to his alleged accident. If so, state the dates and times such occurred.

Pursuant to Illinois Supreme Court Rule 213(f), provide the name and address of each
witness who will testify at trial, and state the subject of each witness' testimony, giving the
following information:

(@)  The subject matter on which the opinion witness is expected to testify;

(b)  The conclusions and/or opinions of the opinion witness and the basis therefore,
including reports of said witness, if any;

© The qualifications of each opinion witness, including a Curriculum Vitae and/or
resume, if any; and

(d  Identify any written reports of the opinion witness regarding this occurrence.

List the names and addresses of all other persons (other than yourself and persons
heretofore listed) who have knowledge of the facts of said occurrence and/or of the injuries
and damages claimed to have resulted therefrom.

Identify any statements, information and/or documents known to you and requested by any
of the foregoing Interrogatories which you claim to be work product or subject to any
common law or statutory privilege, and with respect to each Interrogatory, specify the
legal basis for the claim as required by Supreme Court Rule 201(n).

State the name and address of each person at the premises (although maybe at different
location or not a witness to the incident) described at the time of the occurrence.

Was the Plaintiff struck and injured by the chain saw while in operation on the date and
time alleged. If so, what caused the chain saw to strike the Plaintiff.

Describe what, if any, of the Plaintiff’s conduct caused or contributed to his injury on the
date and time in question.

Did the chain saw malfunction at any time during its use prior to Plaintiff’s alleged injury.

Prior to Plaintiff’s alleged injury, was the subject chain saw operating safely and properly.
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Demand to Supplement: Pursuant to Supreme Court Rule 213(i), the party answering
these interrogatories is hereby requested to seasonably supplement or amend any prior answer or
response whenever new or additional information subsequently becomes known to that party or

the party's attorneys or agents. %/f

HANS A. 1%31‘, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, Illinois 60050

815/344-3797

Attorney ID No.: 06203684

$:\Main\DULBERG, PAUL\DIscovery\nterrogatories to Defs 6-19-12.wpd

Dulberg 004464

EXHIBIT 179 - Part 4 of 8
Page 1815 of 5243





STATE OF ILLINOIS )
)  SS
COUNTY OF McHENRY )

being first duly sworn on oath, deposes and states that
he/she is a Defendant in the above-captioned matter; that he/she has read the foregoing document
entitled Answers to Interrogatories; and the answers made therein are true, correct and complete
to the best of his/her knowledge and belief.

Defendant

SUBSCRIBED AND SWORN to
before me this day of
, 2012.

NOTARY PUBLIC
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IN THE CIRCUIT COURT FOR THE TWENTY—SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOIS

McHenryF&EEly, Hincis
PAUL DULBERG.
312012
Plaintiff, Jib 3
' KATHERINE M. KisEFE
s No. 12LA178 Cletk ofth Cirsut Gout

DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

N N’ N N N N N e N N N N

Defendants.

PLAINTIFEF’S MOTION FOR PROTECTIVE ORDER

NOW COME: the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW OFFICES
OF THOMAS J. POPOVICH, P.C. and for his Motion for Prétective Order to preserve and protect
the “chain saw™ involved in the underlying occurrence along with all parts and accessories and
manual/paperwork. and states as follows:

l. This suit arises from injuries suffered by the flaintiff, PAUL DULBERG, on June
28. 2011, when he was negligently struck by a “chain saw” oi)erated by DAVID GAGNON while
working on behalf and/or at the request of the Defendants}p CAROLINE McGUIRE and BILL
McGUIRE at their premises at 1016 W. Elder Avenue, in the City of McHenry, County of McHenry,
llinois.

2. Plaintiff’s counsel would like an opportunity to photograph and inspect the subject
“chain saw” and any parts, accessories and manual/paperworkg pertaining to the saw and moves that
this court order the “saw and its parts and accessories and paperwork/manual be preserved and

protected without destruction or loss until further order of this court.”
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WHEREFORE, the Plaintiff, PAUL DULBERG, 1’éspectfully moves this Court to enter a

protective order against the Defendants, their agents, employees, staffand/or representatives and any

others under it’s control, and it’s attorneys, to preserve and protect the chain saw and its parts and

accessories and paperwork/manual, from any destruction, alterations, modifications, or other changes
from its condition as presently exists, until further order of the court and to present the saw and its

parts efe within 30 days hereof to the Plaintiff’s counsel for 1?inspec’tion and photographing.

Respecif}llly Submitted:

y

AV M

o

ast, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 W. Elm Street

McHenry, IL 60030
815/344-3797
ARDC. #06203684

$WhinlDULBERG. PAULWoonsthetion far Protective Ortler 7-24- 12apd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG, )
)
Plaintiff, )
)
VS, ) No. 12LA 178

)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE )

and BILL, McGUIRE, Individually, ) Flo e
)

Defendants. ) 0T -1 2012

KATHERINE M, KEERE

PLAINTIFF’S REPLY TO DEFENDANT, MSHERICY CTY. GiR. CLx.

DAVID GAGNON’S AFFIRMATIVE DEFENSE

NOW COMES, the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW
OFFICES OF THOMAS 7. POPOVICH, P.C., and for her reply to Defendant, David Gagnon’s
Affirmative Defense, states as follows:

1. Plaintiff denies each and every allegation contained in the affirmative defense of
Defendant, David Gagnon.

WHEREFORE, the Plaintiff, PAUL DULBERG, moves for judgment in his favor and against

the Defendant, David Gagnon plus costs. ,

Hans/&_ 1 I)ﬁ[afg’t: Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, Illinois 60050

(815) 344-3797

Attorney No. 6203684

SIMAIMDULBERG. PAULDocuments\Reply to AIY Defcaises of Del Gugnon 9-27-12.1pd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND J UDICIAL CIR&
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,

Plaintiff, :ﬁ Lep

: B -
Vs. No. 12LA 178 Kamriem ¢ 2013
My ER el

DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

N S N N N N N N N N N N

Defendants.

PLAINTIFF’S REPLY TO DEFENDANTS, BILL AND CAROLYN
MCGUIRE’S AFFIRMATIVE DEFENSE IN THEIR AMENDED ANSWER

NOW COMES, the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW
OFFICES OF THOMAS J. POPOVICH, P.C., and for her reply to Defendants, Bill and Carolyn
McGuire’s Affirmative Defense in their Amended Answer, states as follows:

1. Plaintiff denies each and every allegation contained in the affirmative defense of

Defendants, Bill and Carolyn McGuire,

WHEREFORE, the Plaintiff, PAUL DULBERG, moves for judgment in his favor and against

the Defendants, Bill and Carolyn McGuire plus costs.

Hans A7 Me!st, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, Illinois 60050

(815) 344-3797

Attorney No. 6203684

SWMainDULBERG, PAULDocuments\Reply fo AT Defenses of Def McGurie 2-4+13.wpd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
’ MCcHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
Vs, No. 12LA 178
DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

Defendants.

vvvvvvvvvvvv

PLAINTIFF'S REQUEST FOR PRODUCTION TO
DEFENDANTS, BILL. McGUIRE AND CAROLINE McGUIRE

NOW COMES the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW
OFFICES OF THOMAS 7J. POPOVICH, P.C., pursuant to Illinois Supreme Court Rule 201(b) and
214, and requests the production of the following documents within 28 days of service:
Definition: The word "document" as used in the following requests shall be defined as defined in
Supreme Court Rule 201 (b)(1).

1. All statements (oral, written, or transcribed, signed or unsigned) by parties to this
action given to some person or entity other than their attorney or insurer.

2. All statements (oral, written, or transcribed, signed or unsigned) from any person
who:
a) Witnessed or claims to have witnessed the occurrence specified in the
Plaintiff's Complaint;
b) Was present at the scene of the ocecurrence;
) Has or claims to have knowledge of any of the facts of the occurrence

specified in the Plaintiff's Complaint;

d) Has or claims to have knowledge of the condition of the Plaintiff; or

e) Has or claims to have knowledge of the location specified in the Plaintiff's
Complaint,
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10.

1.

12.

13.

14.

) 7

All photographs, slides, motion pictures, videotapes, or other photographic
reproductions taken subsequent to the alleged occurrence of the Plaintiff, any
physical objects involved in the occurrence, the scene of the occurrence, and/or the
occurrence itself.

All documents pertaining to the physical or mental condition of the Plaintiff prior
and subsequent to the alleged occurrence including injuries sustained in other
accidents.

Complete, unedited, and unabridged copies of any and all medical reports and
documents pertaining to the- Plaintiff, and purporting to diagnose, analyze and/or
otherwise evaluate any and all injuries allegedly sustained by the Plaintiff in the
occurrence specified in the Plaintiff's Complaint,

Complete unedited, and unabridged copies of any and all police, accident or incident
documents and reports, including any supplementary or reconstruction reports
prepared in conjunction with the occurrence set forth in the Plaintiff's Complaint.

All documents, articles, papers and textbooks you intend to use during the trial of
this cause.

All rules, regulations, bylaws, guidelines of any public authority, inspecting or
reviewing authority or other private body, which you intend to use during the trial
of this cause,

All reports or documents which may contain the opinions, theories, conclusions, or
estimates regarding the condition of the Plaintiff existing both prior to and
subsequent to the incident in question or the matters in question,

All reports or documents which may contain the opinions, theories, conclusions, or
estimates regarding the occurrence in question.

A certified copy of all liability insurance policies and declaration pages that covered
the Defendant for the acts or omissions, as alleged in the Plaintiff's Complaint
including the policies of members of the Defendant’s household.

Each and every document, record, report, writing memorandum, physical object and
the like revealed or referenced in this Defendant's Answers to Supreme Court Rule
213,

All maintenance or inspection schedules, records, logs, notes, charts, calenders, or
other tangible evidence concerning the maintenance or inspection of the exterior of
the premises described in the complaint including dates, locations, employees, and
nature of such work.

All maintenance or inspection schedules, records, logs, notes, charts, calenders, or
other tangible evidence concerning the maintenance or work described in the

Dulberg 004471

EXHIBIT 179 - Part 4 of 8
Page 1822 of 5243





complaint on the premises including dates, locations, employees, and nature of such
work.

15.  All incident reports, investigation or other tangible evidence concerning the accident
alleged, witnesses etc.

16.  Preserve and maintain the chain saw and any other instrumentalities of the accident
or scene.

17.  Any written invoices, payments or writings concerning hiring, retaining for use f
David Gagnon for work at the premises.

Defendant is requested to preserve and protect the stairs at the premises described in the
complaint from alteration, modification or destruction until further order of the court.

If any of the documents requested are in existence, but not in the possession, custody or
control of a party, please indicate the names and addresses of the persons or firms in whose
possession custody or control they presently reside.

If any document(s) requested are no longer in existence, please state whether such document:
(a) is missing or lost, (b) has been destroyed, (c) has been transferred voluntarily or involuntarily
to others, or (d) has been otherwise disposed of, and in each instance explain the circumstances
surrounding the reason for and manner of such disposition and state the date or approximate date
thereof.

Ifany document called for in this request has been destroyed intentionally at any time during
the past ten years, such document should be identified and the reasons and date of its destruction
noted.

Pursuant to Supreme Court Rule 201(n), if any documents called for in this request are not
produced because of claim of common law or statutory privilege, please state the exact privilege
being claimed together with the nature of the withheld information.

It is further requested that the parties in compliance with this request for production shall
furnish an affidavit stating whether the production is comil in accordance with this request.

HANS A. MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHenry, IL 60050

815-344-3797 Attorney No. 6203684

S\Main\DULBERG, PAUL\Discovery\Request for Prod to Def 6-19-12.wpd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
No. 12LA178

V8.

DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL, McGUIRE, Individually,

R S N T N N N N

Defendants.

PLAINTIFF’S RULE 237(b) NOTICE TO PRODUCE AT TRIAL AND/OR
ARBITRATION TO DEFENDANTS, BILI, McGUIRE AND CAROLINE McGUIRE

NOW COMES the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW
OFFICES OF THOMAS J. POPOVICH, P.C.,and pursuant to Supreme Court Rule 237(b), demands
the production of the following at the commencement of trial and/or arbitration:

1. Defendant, BILL McGUIRE, to be called as an adverse witness under the applicable

rules. -
2. Defendant, CAROLINE McGUIRE, to be called as an adverse witness under the
applicable rules.
3. Any and all documents previously requested pursuant to Supreme Court Rule 214,
: -

o

HANS A.‘M,?ISI‘, Attorney for the Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, IL 60050

815-344-3797

f;t‘torney No. 6203684

BERG, PAUL\Di: 237 Notico to Defs 6-19-12.wpd
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INTHE CIRCUIT COURT FOR THE TWENTY-SECOND J UDICIAL CIRCUTT
McHENRY COUNTY. ILLINOIS

PAUL DULBERG.

PlaintifT,

VS,

No. 12LA 178

DAVID GAGNON. Individually. and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROQLINE McGUIRE

and BILL McGUIRE, Individually.

Defendants.

N N N’ e e e N S N v’ e S

PLAINTIFE'S MOTION FOR PROTECTIVE ORDER

NOW COME the Plaintiff. PAUL DULBERG. by and through his attorneys. LAW OFFICES
OF THOMAS I. POPOVICH. P.C. and for his Motion for Protective Order to preserve and protect

the “chain saw™ involved in the underlying occurrence along with all parts and accessories

and
manual/paperwork. and states as Tollows:
t. This suit arises from injuries suffered by the Plaintiff. PAUL DULBERG. on June

28.2011. when he was negligently struck by a “chain saw™ operated by DAVID GAGNON while
working on behalf and/or at the request of the Defendants, CAROLINE McGUIRSS and BILL
McGUIRF: at their premises at 1016 W. Elder Avenue. inthe City of McHenry. County ofMcHenry,
Ilinois.

2 Plainti{l’s counsel would like an opportunity to photograph and inspect the subject
“chain saw™ and any parts. accessories and manual/paperwork pertaining to the snwv and moves that
this court order the “saw and its parts and accessories and paperwork/manual be preserved and

protected without destruction or loss until further order of this court.”™

EXHIBIT

e
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WHEREFORL. the Plaintiff, PAUL DUILBERG. respectfully move

s this Cowrt to enter g
protective order against the Defendants. their agents.employees. staff and/or representatives and any

others under it"s control. and it's attorneys, to preserve and protect the chain saw and its parts and

accessories and paperwork/manual. from any destruction, alterations. madifications. o otherchanges
from its condition ag presently exists. until further order of the court and to present the saw and its
parts ete within 30 days hereof to the Plaintiff's counsel for inspection and photographing,

Rcspectf{ully Submitted:

i/ .
.\’( N

Hans-A" Mast, Attorney lor Plainti{f

J—

o
=4

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 W, Elm Street

McHenry, 1L 60050

8§15/344-3797

ARDC. #06203684

S ManeDULIERG FALLMatons' Metoe far Pioweciye Ogder T
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND

McHENRY COUNTY, ILLINOIS
PAUL DULBERG,
FiLED
Plaintiff.
amu " DCT . 3 ng
vs. No. 121LA 178 ﬁw&ggm

DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

Defendants.

PROOF OF SERVICE

The undersigned, being first duly sworn on oath, deposes and states that on the { é f ] day
of October, 2012, the following described documents were served by mailing true and correct
copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that
sufficient U.S. postage for first-class mail was placed thereon, and the same was deposited in the
U.S. Mail in McHenry, Ilinois, at or about the hour of 5:00 p.m.

DOCUMENT DESCRIPTION: PLAINTIFF’S REQUEST FOR PRODUCTION TO
DEFENDANT, DAVID GAGNON, PLAINTIFF’S INTERROGATORIES TO DEFENDANT,
DAVID GAGNON, RULE 237(b) NOTICE TO PRODUCE AT TRIAL AND/OR
ARBITRATION TO DEFENDANT, DAVID GAGNON AND NOTICE OF DEPOSITION
OF DEFENDANT, DAVID GAGNON

ADDRESSED TO: Ronald A. Barch . Perry Accardo
Cicero, France, Barch & Alexarider, PC Law Office of M. Gerard Gregoire
6323 E. Riverside Blvd. 200 N. LaSalle Street, Suite 2650

Rockford, IL 61114 Chicago, IL 60601-1092

$d -

e

-7

HANS A. MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH

3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attomey No. 6203684 » S:AMalmMDULBERG, PAUL\Discovery\Proof of Sve 9-27- 12.wpd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
No. 12LA 178

VS.

DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

D e i T N N L N RN

Defendants.

PLAINTIFF’S RULE 237(b) NOTICE TO PRODUCE AT TRIAL
AND/OR ARBITRATION TO DEFENDANT, DAVID GAGNON

NOW COMES the Plaintiff, PAUL  DULBERG, by and through his attorneys, LAW
OFFICES OF THOMAS J. POPOVICH, P.C., and pursuant to Supreme Court Rule 237(b), demands
the production of the following at the commencement of trial and/or arbitration:

1. Defendant, DAVID GAGNON to be called as an adverse witness under the applicable
rules.

2. Any and all documents previously requested pursuant to Supreme Court Rule 214,

HANS A. MAST, Attorney for the Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attorney No. 6203684

SMal\DULBERG, PAULDiscovery\Ruie 237 Notice to Def Gagnon 9-27-12.wpd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
vs. No. 12LA 178
DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL

McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

N’ N M e s N N’ N e e N N/

Defendants.

PLAINTIFF'S REQUEST FOR
PRODUCTION TO DEFENDANT, DAVID GAGNON

NOW COMES the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW
OFFICES OF THOMAS J. POPOVICH, P.C., pursuant to Illinois Supreme Court Rule 201(b) and
214, and requests the production of the following documents within 28 days of service:
Definition: The word "document" as used in the following requests shall be defined as defined in
Supreme Court Rule 201 (b)(1).

L. All statements (oral, written, or transcribed, signed or unsigned) by parties to this
action given to some person or entity other than their attorney or insurer.

2. All statements (oral, written, or transcribed, signed or unsigned) from any person
who:
a) Witnessed or claims to have witnessed the occurrence specified in the

Plaintiff's Complaint;
b) Was present at the scene of the occurrence;

c) Has or claims to have knowledge of any of the facts of the occurrence
specified in the Plaintiff's Complaint;

d) Has or claims to have knowledge of the condition of the Plaintiff; or
e) Has or claims to have knowledge of the location specified in the Plaintiff's

Complaint.
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10.

1.

12.

13.

14.

&

All photographs, slides, motion pictures, videotapes, or other photographic
reproductions taken subsequent to the alleged occurrence of the Plaintiff, any
physical objects involved in the occurrence, the scene of the occurrence, and/or the
occurrence itself.

All documents pertaining to the physical or mental condition of the Plaintiff prior
and subsequent to the alleged occurrence including injuries sustained in other
accidents.

Complete, unedited, and unabridged copies of any and all medical reports and
documents pertaining to the Plaintiff, and purporting to diagnose, analyze and/or
otherwise evaluate any and all injuries allegedly sustained by the Plaintiff in the
occurrence specified in the Plaintiff's Complaint.

Complete unedited, and unabridged copies of any and all police, accident or incident
documents and reports, including any supplementary or reconstruction reports
prepared in conjunction with the occurrence set forth in the Plaintiff's Complaint,

All documents, articles, papers and textbooks you intend to use during the trial of
this cause.

All rules, regulations, bylaws, guidelines of any public authority, inspecting or
reviewing authority or other private body, which you intend to use duting the trial
of this cause.

All reports or documents which may contain the opinions, theoties, conclusions, or
estimates regarding the condition of the Plaintiff existing both prior to and
subsequent to the incident in question or the matters in question.

All reports ot documents which may contain the opinions, theories, conclusions, or
estimates regarding the occurrence in question.

A certified copy of all liability insurance policies and declaration pages that covered
the Defendant for the acts or omissions, as alleged in the Plaintiff's Complaint
including the policies of members of the Defendant’s household.

Bach and every document, record, report, writing memorandum, physical object and
the like revealed or referenced in this Defendant's Answers to Supreme Court Rule
213.

All maintenance or inspection schedules, records, logs, notes, charts, calenders, or
other tangible evidence concerning the maintenance or inspection of the exterior of
the premises described in the complaint including dates, locations, employees, and
nature of such work.

All maintenance or inspection schedules, records, logs, notes, charts, calenders, or
other tangible evidence concerning the maintenance or work described in the
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complaint on the premises including dates, locations, employees, and nature of such
work.

15.  Allincident reports, investigation or other tangible evidence concerning the accident
alleged, witnesses etc.

16.  Preserve and maintain the chain saw and any other instrumentalities of the accident
or scene.

17.  Any written invoices, payments or writings concerning hiring, retaining or otherwise
with respect to David Gagnon and his work at the premises.

Defendant is requested to preserve and protect the stairs at the premises described in the
complaint from alteration, modification or destruction until further order of the court.

If any of the documents requested are in existence, but not in the possession, custody or
control of a party, please indicate the names and addresses of the persons or firms in whose
possession custody or control they presently reside.

Ifany document(s) requested are no longer in existence, please state whether such document:
(a) is missing or lost, (b) has been destroyed, (c) has been transferred voluntarily or involuntarily
to others, or (d) has been otherwise disposed of, and in each instance explain the circumstances
surrounding the reason for and manner of such disposition and state the date or approximate date
thereof.

Ifany document called for in this request has been destroyed intentionally at any time during
the past ten years, such document should be identified and the reasons and date of its destruction
noted.

Pursuant to Supreme Court Rule 201(n), if any documents called for in this request are not
produced because of claim of common law or statutory privilege, please state the exact privilege
being claimed together with the nature of the withheld information.

It is further requested that the parties in compliance with this request for production shall

furnish an affidavit stating whether the produc‘dWQmaﬁce with this request.

HANS A MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHenry, I1. 60050

815-344-3797 Attorney No. 6203684

S\Main\DULBERG, PAUL\Discovery\Request for Prod to Def Gagnon 9-27-12.wpd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
vS. No. 12LA 178 )
DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

Defendants.

Nt N e SN N N S N N N N N’

PLAINTIFF’S INTERROGATORIES TO
DEFENDANT, DAVID GAGNON

NOW COMES the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW
OFFICES OF THOMAS J. POPOVICH, P.C., and pursuant to Illinois Supreme Court Rule 213,
propounds the following interrogatories to Defendant, to be answered under oath, including full
information known to you, your agents, and attorneys within 28 days of service:

In construing these Interrogatories:

1. [fany discovery request cannot be answered in full after exercising due diligence to
secure the information to do so, please so state and answer the request to the extent possible, specify
an inability to answer the remainder of any such request and state whatever information or
knowledge is presently available to you concerning the unanswered portion of said request.

2. All objections or answers to these Interrogatories that fail or refuse to respond to any

Interrogatory on the ground of any claim of privilege of for any other reason shall;

a. State the nature of the claim or other ground of objection;

b. State all facts telied upon in support of the claim of privilege or other ground of
objection;

c. Identify all documents related to the claim of privilege or other ground of objection;
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d. Identify all persons having knowledge of any facts related to the claim of privilege
or other ground of objection; and

e. Identify all events, transactions, or occurrences related to the claim of privilege or
other ground of objection.

State the full name of the defendant answering, as well as your current residence address,
date of birth, marital status, and social security number, and, if different, give the full name,
as well as the current residence address, date of birth, marital status, and social security
number of the individual(s) signing these Answers.

State the full name and current residence address of each person who witnessed or claims to
have witnessed the accident to the Plaintiff on the premises as described in the complaint.

State the full name and current residence address of each person who witnessed or claims to
have witnessed the work and/or conditions existing as described in the complaint at the
location of the accident at the time and on the date of the accident described.

State the name and address of the person(s) or entity that owned the property premises
whereat the accident occurred as alleged, as of the date in question.

State the name and address of the person(s) or entity that was involved in performing the
work during which the accident occurred on the date in question, as alleged.

State the name and address of the person(s) or entity that decided or chose to undertake the
work at the time, as alleged on the date in question, including chain saw use and activity.

State the name and address of the person(s) or entity that was to supervise or oversee the
work at the premises at the time, as alleged on the date in question including chain saw use
and activity.

State the full name and current residence address of each person, who was present and/or
claims to have been present at the scene immediately before, at the time of, and/or
immediately after said occurrence.

State the name and address of each witness that knows or claims to know the circumstances

of the alleged accident, how it occurred or how the Plaintiff became injured - as alleged in
the complaint.
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10.

11.

12.
13.
14.

15.

16.

) | )

With respect to the chain saw that was being operated on the premises at the time of the
alleged injury, state as follows:

a. Who was operating the chain saw at the time of Plaintiff’s alleged injury;

b. Who owned the chain saw at the time of Plaintiff’s alleged injury:

c. Who requested that the chain saw be used to perform work at the time of Plaintiff’s
injury. :
d. Purpose for the use of the chain saw at the time.

With respect to David Gagnon’s experience in use of a chain saw prior to the date of the
alleged accident, state as follows:

a. How many times had David Gagnon operated the same or similar chain saw prior to
the date of alleged accident;

b. What formal training did David Gagnon received in use or operation of a chain saw
prior to the occurrence alleged;

c. Who, if any, (names and addresses) trained David Gagnon in use or operation of a
chain saw prior to the occurrence;

What was the scope of work or task David Gagnon was engaged in with use of the chain saw
at or about the time of the alleged accident.

Who (names and addresses) requested or chose to engage Gagnon in the “task” of use and
operation of the chain saw at or about the time of the alleged accident.

What instructions or guidance, if any, was given to Gagnon prior to Plaintiff’s alleged
injury/accident with regard to how he was to perform the chain saw work at the premises.

Were you (Defendant) covered under any policy of insurance at the time of the occurrence.
If'so, were younamed or covered under any policy, ot policies, of liability insurance effective
on the date of said occurrence, and: State the name of each such company or companies, the
policy number or numbers, the effective period(s) occurrence, including umbrella or excess
insurance coverage, property damage and medical payment coverage.

Do you have any information:
(a) That any plaintiff was, within the 5 years immediately prior to said occurrence,
confined in a hospital and/or clinic, treated by a physician and/or other health

professional, or x-rayed for any reason other than personal injury? If so, state each
plaintiff so involved, the name and address of each such hospital and/or clinic,

Dulberg 004483

EXHIBIT 179 - Part 4 of 8
Page 1834 of 5243





17.

18.

19.

20.

21.

22.

PR
R
s

physician, technician and/or other health care professional, the approximate date of
such confinement or service and state the reason for such confinement or service;

(b)  That any plaintiff has suffered any serious personal injury and/or iliness prior to the
date of said occurrence? If'so, state each plaintiff so involved, state when, where and
how he or she was injured and/or ill and describe the injuries and/or illness suffered;

(¢c)  That any plaintiff has suffered any serious personal injury and/or illness since the
date of said occurrence? If'so, state each plaintiff so involved, state when, where and
how he or she was injured and/or ill and describe the injuries and/or illness suffered;

(d  That any plaintiff has ever filed any other suit for his or her own personal injuries?
if so, state each plaintiff so involved, state the court, and caption in which filed, the
year filed, the title and docket number of said case.

Were any photographs, movies and/or videotapes taken of the scene of the occurrence or of
the persons involved? If so, state the date or dates on which such photographs, movies
and/or videotapes were taken, the subject thereof, who now has custody of them, the name,
address and occupation and employer of the person taking them,

Have you (or anyone acting on your behalf) had any conversations with any person at any
time with regard to the manner in which the occurrence complained of occurred, or have you
overheard any statements made by any person at any time with regard to the injuries
complained of by plaintiff or the manner in which the occurrence complained of occurred?
If the answer to this Interrogatory is in the affirmative, state the following:

(a) The date or dates of such conversations and/or statements;

(b)  The place of such conversations and/or statements;

(c) All persons present for the conversations and/or statements;

(d)  The matters and things stated by the person in the conversations and/or statements;
(e) Whether the conversation was oral, written and/or recorded; and

() Who has possession of said statement if written and/or recorded.

Do you know of any statements made by any person relating to the occurrence complained
of by the plaintiff? If so, give the name and address of each such witness, the date of said

statement, and state whether such statement was written and/or oral.

State the name and address of each person having knowledge of Plaintiff’s activities on the
premises PRIOR to the accident in question.

State the name and address of each person having knowledge of Plaintiff’s activities on the
premises AFTER the accident in question.

Had the Plaintiff ever used or operated a chain saw on the premises or for the Defendant or
others prior to his alleged accident. If so, state the dates and times such occurred.
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23,

24,

25.

26.

27.

28.

29.

30.

Pursuant to Illinois Supreme Court Rule 213(f), provide the name and address of each
witness who will testify at trial, and state the subject of each witness' testimony, giving the
following information:

(a) The subject matter on which the opinion witness is expected to testify;

(b)  The conclusions and/or opinions of the opinion witness and the basis therefore,
including reports of said witness, if any;

(¢)  The qualifications of each opinion witness, including a Curriculum Vitae and/or
resume, if any; and

(d)  Identify any written reports of the opinion witness regarding this occurrence.

List the names and addresses of all other persons (other than yourselfand persons heretofore
listed) who have knowledge of the facts of said occurrence and/or of the injuries and
damages claimed to have resulted therefrom.

Identify any statements, information and/or documents known to you and requested by any
of the foregoing Interrogatories which you claim to be work product or subject to any
common law or statutory privilege, and with respect to each Interrogatory, specify the legal
basis for the claim as required by Supreme Court Rule 201(n).

State the name and address of each person at the premises (although at different location or
not a witness to the incident) described at the time of the occurrence.

Was the Plaintiff struck and injured by the chain saw while in operation on the date and time
alleged. If so, what caused the chain saw to strike the Plaintiff,

Describe what, if any, of the Plaintiff’s conduct caused or contributed to his injury on the
date and time in question.

Did the chain saw malfunction at any time during its use prior to Plaintiff’s alleged injury.

Prior to Plaintiff’s alleged injury, was the subject chain saw operating safely and properly.
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Demand to Supplement: Pursuant to Supreme Court Rule 213(i), the party answering these
interrogatories is hereby requested to seasonably supplement or amend any prior answer or response
whenever new or additional information subsequently becomes known to that party or the party's
attorneys or agents.

HANS A. MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, Illinois 60050

815/344-3797

Attorney ID No.: 06203684

S:\Main\DULBERG, PAUL\Discovery\Interrogatories to Def David Gagnon 9-27-12.wpd
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STATE OF ILLINOIS )
) S8
COUNTY OF McHENRY )

being first duly sworn on oath, deposes and states that
he/she is a Defendant in the above-captioned matter; that he/she has read the foregoing document
entitled Answers to Interrogatories; and the answers made therein are true, correct and complete to
the best of his/her knowledge and belief.

Defendant

SUBSCRIBED AND SWORN to
before me this day of
, 2012,

NOTARY PUBLIC
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IN'THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

- FILED
PAUL DULBERG, )
| ) JuL 30 202
Plaintiff, ; m e w o
Vvs. ) No. 12LA 178
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Individually, )
)
Defendants. )
PROOF QF SERVICE

The undersigned, being first duly sworn on oath, deposes and states that on the%ﬁa@
of July, 2012, the following described documents were served by mailing true and correct copies
thereof in an envelope, addressed as is shown below, that said envelope was sealed, that sufficient
U.S. postage for first-class mail was placed thereon, and the same was deposited in the U.S. Mail
in McHenry, Hlinois, at or about the hour of 5:00 p.m.

DOCUMENT DESCRIPTION: ~ PLAINTIFF’S ANSWERS TO DEFENDANTS’
INTERROGATORIES AND PRODUCTION
REQUESTS ‘

ADDRESSED TO: Ronald A. Barch
Cicero, France, Barch & Alexander, PC
6323 E. Riverside Blvd.
Rockford, I, 61114

HANS A. MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH

3416 West Elm Street

McHenry, IL 60050

§15-344-3797

Attorney No. 6203684 SAMAiBDULBERG, PAULADiscovery\Proof of Sve 7-24-12.wp
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PAUL DULBERG,

DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS ;

Plaintiff,

VS. No. 12LA 178

)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

PLAINTIFE’S ANSWERS TO INTERROGATORIES

State the full name, present residence address, birthdate, birthplace and Social Security
number of the person answering these Interrogatories; and state PAUL DULBERG's full
name, present residence address, birthdate, birthplace and Social Security number,

ANSWER:  Paul Dulberg

2.

4606 Hayden Ct.
McHenry

DOB: 3-19-70

SS: 323-76-4001

Born: Elk Grove Village

State your marital status on the date of the occurrence in question and, if married, your
spouse's name and age on said date.

ANSWER:  Single

3.

State the full name and present or last known address (indicating which) of each person who:

& Witnessed or claims to have witnessed the occurrence in question.

()  Was present or claims to have been present at the scene immediately before said
ocecurrence,

(c)  Was present or claims to have been present immediately after said occurrence.

(d)  Otherwise has or claims to have any knowledge of the facts or possible causes of the
occurrence to include any damages or injuries alleged to have resulted from said
occurrence.

ANSWER:  Plaintiff and Defendant Gagnon. McGuires were on the premises.
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4. State specifically and with certainty the personal injuries and propeity damage, if any,
sustained to PAUL DULBERG as a result of said occurrence.

ANSWER:  Objection, requires medical narrative. Without waiving, Plaintiff suffered deep
laceration of right arm with nerve involvement. Investigation continues.
5. With regard to said injuries, state:
(@  The name and address of each treating and/or consulting practitioner.
(b)  Thename and address of each hospital or clinic where PAUL DULBERG was treated
and the date or inclusive dates on which each hospital or clinic rendered PAUL
DULBERG service.
(¢)  The amount to date of their respective bills for services.
(d  Those from whom you have written reports. (Pursuant to Supreme Court Rule 214,
please attach a legible copy of said report to the answers hereto.)
ANSWER:  See attached Medical Expense Report. Additional bills and records to be obtained

from Drs. Marcus Talerico (Mid Ametica Hand to Shoulder) and Karen
Levin/Mitchell Grobman (Associated Neurology), Biofora/Sagerman (Hand Surgery
Associates) and Fox Lake Dynamic Hand Therapy.

6. As aresult of said personal injuries to PAUL DULBERG, are you claiming any loss of
income including, but not limited to, wages or salaries? If so, state:

@
(b)

ANSWER:

The name and address of your employer at the time of the occurrence.
The dates or inclusive dates on which you were unable to work and the amount of
income loss claimed.

AMS Screw Products, High View, Spring Grove, Illinois.
Supervisor: Joe Groves

Approx. $10 per hours. 40 hours a week.

Was hired but could not pursue employment due to accident.
Investigation continues.

7. State the name and address of each witness or defendant from whom you have obtained
statements, indicating whether such statements are written or oral, who has possession of
such statements, and pursuant to Supreme Court Rule 214, attach legible copies of any
written statements hereto.

ANSWER:

Gagnon gave a statement to Plaintiff’s counsel and it will be transcribed and
produced.

8. State the name and address of PAUL DULBERG's family practice physician.

ANSWER:

Dr. Sek, 4601 W. Rt. 120, McHenry
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9. State whether PAUL DULBERG was hospitalized or had suffered any illness or personal
injury prior to or subsequent to the date of said occurrence, and if so, state the nature and date
of each such hospitalization, illness or personal injury.

ANSWER:  Prior: Last 20 years. Involved in auto accident in 2002, I suffered neck injury and left
arm. Treated with Northern IHlinois Medical Center and left arm surgery with Dr.
Sagerman and Grobman (Libertyville).
Since: no

10.  State whether PAUL DULBERG suffered any permanent scarring as a result of the accident
alleged in the complaint. If so, state the location of such scar, the width and length of such
scar or scars. (Pursuant to Supreme Court Rule 214, please attach any photos of any such scar
to your answers hereto.)

ANSWER:  Yes. On right arm. Investigation continues.

11, State whether prior to the accident alleged in the complaint PAUL DULBERG suffered any
physical disability or impairment of any kind whatsoever. If so, state the nature of such
physical disability or impairment and how PAUL DULBERG came to have such physical
disability or impairment.

ANSWER:  Yes, as it concerns my above auto accident. The degree of any disability is to be
determined by my physician.

12. State the location of the alleged occurrence, pinpointing such location in feet, inches and
direction from fixed objects or boundaries at the scene of the occurrence.

ANSWER:  Behind the garage of the Defendant’s home - as alleged.

13. State with particularity the nature of the alleged defect, object substance or condition which
caused the alleged occurrence giving the exact dimensions and physical description of such
including the size, shape, color, height, length and depth of such defect or object.

ANSWER:  Objection, irrelevant - improperly worded. Defect is Gagnon’s conduct. See
Complaint.

14. State with particularity what PAUL DULBERG was doing at the time of the accident alleged
in the complaint.

ANSWER:  Holding a branch at the request of Mr. Gagnon.
15.  State with particularity your basis for alleging that on or about June 28, 201 1, David Gagnon

living and/or staying at the premises known commonly as 1016 W. Elder Avenue, City of
McHenry, County of McHenry, Illinois.

Dulberg 004491

EXHIBIT 179 - Part 4 of 8
Page 1842 of 5243





ANSWER: He was at his mother’s residence.

16.  State with particularity all the reasons why PAUL DULBERG was present on the premises
known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry, Illinois
on the date of the alleged occurrence.

ANSWER: Dave invited me.

17.  State with particularity your basis for alleging that David Gagnon was contracted and/or
hired by Defendants Bill McGuire and Carolyn McGuire to cut down, trim and/or maintain
the trees and brush at their premises. as further alleged in Plaintiffs Complaint.

ANSWER: Dave told me.

18.  State with particularity your basis for alleging that David Gagnon was working under the
supervision and control of Defendants Bill McGuire and Carolyn McGuire at the time of the
occurrence alleged in Plaintiffs Complaint.

ANSWER: He was working at their property under their control.

19.  State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn
McGuire instructed and/or advised David Gagnon in the use of a chain saw on or before the
date of the occurrence alleged in Plaintiffs Complaint.

ANSWER: It was the McGuires chain saw.

20 State with particularity any and all defects associated with the chain saw you believe or claim
was involved in the occurrence alleged in Plaintiffs Complaint.

ANSWER:  Unknown

21.  State whether you have any information indicating or otherwise suggesting that Defendants
Bill McGuire and/or Carolyn McGuire knew or should have known that PAUL DULBERG
was about to assist or was assisting David Gagnon with tree cutting and/or trimming on the
date and in the location of the occurrence alleged in Plaintiff’s Complaint. If your answer is
in the affirmative, further state with particularity the bases for your contention that
Defendants Bill McGuire and/or Carolyn McGuire knew or should have known that PAUL
DULBERG was about to assist and/or was assisting David Gagnon with tree cutting and/or
trimming on the date and in the location of the occurrence alleged in Plaintiff’s Complaint.

ANSWER:  The McGuires saw me with Mr. Gagnon.
22.  State whether any photographs or videos were taken of the scene of the occurrence or of the

persons, objects or premises involved, and if so, state the number of photographs or videos
taken, their subject matter and who now has custody of them.
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ANSWER: Not on the date in question, but I will be produced photos of my injury.

23.

Pursuant to Supreme Court Rule 213(f), furnish the identity and addresses of witnesses who
will testify at trial and the following information:

(a) For each lay witness, identify the subjects on which the witness will testify.
(b)  Foreach independent expert witness, identify the subjects on which the witness will
testify and the opinions the party expects to elicit.
(c) For each controlled expert witness, identify:
1) the subject matter on which the witness will testify;
(i)  the conclusions and opinions of the witness and the bases therefor;
(iii)  the qualifications of the witness; and
(iv)  any reports prepared by the witness about the case,

ANSWER: PLAINTIFE’S RESPONSE TO 213 INTERROGATORIES

Plaintiff will testify to all matters concerning the circumstances of the accident and injury
including, but not limited to, all matters set forth in any discovery responses, affidavit,
statements and/or deposition testimony, and to those matters and opinions naturally
flowing from their personal knowledge and involvement in this matter, and will testify to
matters including, but not limited to the following: date, time and location of accident,
observations at the accident scene, weather, defendant’s negligence in X; continuing
medical care to date; medical expense as set forth in updated Medical Expense Reports;
payment of bills; lack of prior related symptoms, treatment; need for past and future
treatment including, if applicable; pain and suffering and disability; lost time at work,
including rate of pay, time lost, income and benefits lost; ongoing treatment during
pending case including recent exam by treating physician(s); all other foundational
requirements for admitting photos and medical bills into evidence.

Barabara Dulhberg, s/a/a to testify to the pain and disability experienced by the Plaintiff
due to injuries suffered in the accident and the lack of prior symptoms or disability,
inability to work, hours and wage history and loss of income from work as a result.

Defendants, each of them, will be called as an adverse witness pursuant to Section 2-1102
of the Iilinois Code of Civil Procedure, to testify to matters involving the accident.

All witnesses identified by Defendant and/or deposed, on matters so identified or testified
to.

Court Reporters present during evidence and/or discovery depositions of those parties and
witnesses now or in the future deposed in this or any similar cause to testify to the
accuracy of the transcripts and testimony stated therein by each witness including exhibits
marked and testified to during the deposition.
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All other independent witnesses disclosed by answer to previous interrogatory will testify
to those matters and opinions naturally flowing from their personal knowledge and
involvement in this matter and those matters specifically disclosed and or to be disclosed
in the future.

Drs. Marcus Talerico (Mid America Hand to Shoulder) and Karen Levin/Mitchell
Grobman (Associated Neurology), Biofora/Sagerman (Hand Surgery Associates), are
intended to be called as opinion witness(es) to testify to the care and treatment of the
Plaintiff to the extent allowed under Rule 213 and to all matters expressly and/or
impliedly set forth in the patient’s chart including matters flowing therefrom, including,
but not limited to, history, exam, diagnostics/findings, exam/findings, diagnosis,
treatment, physical therapy, medication, follow-up and continuing treatment through to
trial; the nature and extent of injuries sustained by Plaintiff as set forth above and in
deposition including injuries, and that such injuries were caused/aggravated by the
underlying trauma; that the treatment for such injuries was/is reasonable and medically
necessary and causally related to underlying accident, and any other opinions or matters
set forth or described in the patients medical file or hospital chart, in addition to any
matters and/or opinions naturally flowing from the witnesses work or personal knowledge
and involvement in this matter, in addition to testimony and opinions on the following
issues:

. Plaintiff suffered and is diagnosed as having the above injuries, not limited to:
traumatic injury to right arm including numbness, neuropathy, scarring, and
branch nerve involvemnt;

. Plaintiff’s injury is consistent with mechanism of injury/history;

. Plaintiff’s injury was caused/aggravated by the underlying accident based upon
history and findings and experience;

. Plaintiff’s injury is confirmed through exam and diagnostics;

. Plaintiff will require ongoing and continual treatment for the injury(s);

. Plaintiff’s conservative treatment did not resolve symptoms, requiring surgery and
chronic pain;

. Plaintiff’s symptoms and disability are permanent;

. Review and interpretation of all diagnostics;

. Plaintiff may require surgery to correct the condition(s);

. Plaintiff’s surgery and costs is medically necessitated and causally related to the
accident; '

. Plaintiff’s symptoms are disabling from activities;

. Plaintiff’s injury is pain producing;

. Plaintiff’s injury limits and will limit in the future Plaintiff’s activity at home and
at work;

. Plaintiff’s injury disabled him/her from work for a period of time causing a loss in
income;

. The charges or expense for the medical treatment received from each and every

treater or facility referenced by Plaintiff in deposition or by Medical Expense
Report was/is customary, reasonable, and medically necessary and due to the auto
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accident based upon his/her expertise and experience and knowledge of the
billing/charges for the same or similar treatment;

. Plaintiff is susceptible to re-injury in the future due to injury sustained in case,
requiring future care and treatment, surgery and expense;

. Plaintiff will require future medical treatment and care and expense due to injury,
estimate of $10,000 annually;

. That Doctors’ practice involves treating patients with similar injuries under
similar settings and causes;

. The witnesses report(s) are contained in medical records produced in discovery;

. This witnesses opinions are based upon the witnesses expertise, experience,

education, treatment of same and similar injuries, review of history, records of all
treating physicians and care providers, films/reports, and exam - all which is
customary for the witness to rely upon in his/her practice.

. Foundational matters for purposes of admission of medical records into evidence;
. The testimony is also based upon a recent exam conducted before arbitration
and/or trial.

Plaintiff expressly reserves the right to withdraw and/or not to call any 213 witnesses
heretofore disclosed (or fewer than those disclosed) depending on counsel’s legal
determination at the time of trial and his judgment on the necessity of such testimony
given the issues and evidence to be presented at the time of trial.

The accounts/financial services/billing representatives (any or each of them) from each of
the facilities whereat the Plaintiff treated, as set forth in his discovery and deposition and
Medical Expense Report(s) produced in discovery, including { } willeachand
themselves testify that based upon their experience and customs and practices and the
practices of their internal office and those on their behalf, in their opinion the charges
pertaining to Plaintiff’s medical treatment in this case, as outlined in the Medical Expense
Report, are reasonable and customary in the industry within the area. No one individual
has been identified by the facility to testify, but if the defense wants to depose a specific
individual before the evidence deposition of the representative is taken, Plaintiff will then
designate a person for this purpose, otherwise the evidence deposition notice may simply
designate the “representative with knowledge of the customary charges for such
treatment” at each facility.

The records keepers from each of the facilities whereat the Plaintiff treated, as set forth in
his/her discovery responses and deposition and Medical Expense Report provided
throughout the course of this case, will each themselves testify to all foundational matters
and requirements for admission of such records into evidence, including testimony as to
the custody of the records kept in the ordinary course of business, and history provided by
the patient and reliance upon such in the treatment or care of the plaintiff.

Plaintiff reserves the right to update these disclosures in the future in accordance with the

order of the court, to add or delete witnesses as may be appropriate and in accordance
with the court’s order and reserves the right not to call a witness above as may be
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appropriate at trial,

LAANS M'IAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHenry, IL 60050

815-344-3797 '

Attorney Registration No. 06203684
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Yerification by Certification

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are
true and correct, except as to matters therein stated to be on information and belief and as

to such matters the undersigned certifies as aforesaid that he verily believes the same to be
true.

20 00

PAUL DULBERG

DATE: 7'” 29 (2
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUD&
McHENRY COUNTY, ILLINOIS

PAUL DULBERG, ) IR T
)

Plaintiff, ) AUG 2.2 2012

) KATHERING M, Keerg

vs. )  No. 12LA178 HISNEMRY Cry. e, cix.
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Individually, )
)
Defendants. )
PROOF OF SERVICE

The undersigned, being first duly sworn on oath, deposes and states that on the 21% day
of August, 2012, the following described documents were served by mailing true and correct
copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that
sufficient U.S. postage for first-class mail was placed thereon, and the same was deposited in the
U.S. Mail in McHenry, llinois, at or about the hour of 5:00 p.m.

DOCUMENT DESCRIPTION: PLAINTIFF’S ANSWERS TO DEFENDANTS®
SUPPLEMENTAL INTERROGATORIES

ADDRESSED TO: Ronald A. Barch
Cicero, France, Barch & Alexander, PC

6323 E. Riverside Blvd.

“Rockford, IL 61114
HANS A. MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH

3416 West Elm Street

McHenry, IL 60050

815-344-3797 .

Attorney No. 6203684 SAMANDULBERG, PAUL\Discovery\Proof of Sve 8-20-12.wpd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

VS, No. 12LA 178
DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

Defendants.

N N N N N S’ N N S S’ N S

PROOT OF SERVICE

The undersigned, being first duly sworn on oath, deposes and states that on the 21% day
of August, 2012, the following described documents were served by mailing true and correct
copies thereof in an envelope, addressed as is shown below, that said envelope was sealed, that
sufficient U.S. postage for first-class mail was placed thereon, and the same was deposited in the
U.S. Mail in McHenry, Illinois, at or about the hour of 5:00 p.m.

DOCUMENT DESCRIPTION: PLAINTIFF’S ANSWERS TO DEFENDANTS'’
SUPPLEMENTAL INTERROGATORIES

ADDRESSED TO: Ronald A. Barch
Cicero, France, Barch & Alexander, PC

6323 E. Riverside Blvd.

Rockford, IL 61114
HANS A. MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH

3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attorney No. 6203684 SWMaiDULBERG, PAUL\Discovery\Proof of Svc 8-20-12,wpd
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PAUL DULBERG,

DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE-
and BILL McGUIRE, Individually,

IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

Plaintiff,

vs. No. 12LA 178

Defendants.

PLAINTIFF’S ANSWERS TO
DEFENDANT’S SUPPLEMENTAL INTERROGATORIES

Please provide the following information about yourself.

a. Date of Birth;
b, Social Security Number or Health Insurance Claim Number (“HICN™).

ANSWER: DOB: 3-19-70

SS: 323-76-4001

Are you currently a Medicare beneficiary? If so, please identify any and all amounts that
have been paid by Medicare in satisfaction of medical expenses from any healthcare provider
involved in the treat of the injuries you are claiming in connection with the above-captioned
lawsuit. Please also outline any communications that you have had regarding with Medicare
and/or any Medicare Secondary Payer Recovery Center “(MRPRC”) regarding Medicare
liens, if any.

ANSWER: No

3.

Describe in detail all injuries you have sustained as a result of the occurrence alleged in your
Complaint.

ANSWER:  Right arm/elbow

4.

Do you have any documentation in your possession and/or control regarding Medicare
payments made to you or on your behalf in connection with the injuries you are claiming in
connection with the above-captioned lawsuit. If yes, please provide copies of all
documentation responsive to this interrogatory.
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ANSWER: No

5. Do you have any documentation in your possdession and/or control regarding Medicare’s
right to recover payments made to you or on your behalf in connection with the injuries you
are claiming in connection with the above-captioned lawsuit, including but not limited to
Medicare conditional payment letters, lien notices from Medicare and/or lien notices from

a MSPRC.
ANSWER: No
6. State all healthcare benefits you have received or will eligible to receive as a result of injuries

you attribute to the occurrence alleged in your Complaint,

ANSWER: None

e

HANS A. MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attorney Registration No. 06203684
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Verification by Certification \

Under penalties as provided by law pursuant to Section 1-109 of the Cﬁglé of Civil
Procedure, the undersigned certifies that the statements set forth in this 'h{strument are
true and correct, except as to matters therein stated to be on information aid belief and as
to such matters the undersigned certifies as aforesaid that he verily believes the same to be
true.

Vi éﬂ% |

DATE:
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG, )
)
Plaintiff, )
‘ )
Vs. ) No. 12LA 178

) .
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
MecGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Individually, )
)
Defendants. )

PROOQF OF SERVICE

The undersigned, being first duly sworn on oath, deposes and states that on the 25" day
of June, 2012, the following described documents were served by mailing true and correct copies
thereof in an envelope, addressed as is shown below, that said envelope was sealed, that sufficient
U.S. postage for first-class mail was placed thereon, and the same was deposited in the U.S, Mail
in McHenry, Illinois, at or about the hour of 5:00 p.m.

DOCUMENT DESCRIPTION: PLAINTIFF’S REQUEST FOR PRODUCTION TO
DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE, PLAINTIFF’S
INTERROGATORIES TO DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE,
RULE 237(b) NOTICE TO PRODUCE AT TRIAL AND/OR ARBITRATION TO
DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE AND NOTICE OF
DEPOSITIONS OF DEFENDANTS

ADDRESSED TO: Ronald A. Barch ,
Cicero, France, Barch & Alexander, PC
6323 E. Riverside Blvd.
Rockford, IL 61114

HANS A. MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVIC

3416 West Elm Street '

McHenry, IL 60050

815-344-3797

Attorney No. 6203684 i $AMsi\DULBERG, PAULVDiscovery\Praof of Svc 6-15-12.wpd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT .
McHENRY COUNTY, ILLINOIS

o

&

PAUL DULBERG,
Plaintiff,

Vs. No. 121LA 178
DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

N’ N’ N’ M N N e e e’ e’ N’ N’

Defendants.

PROOF OF SERVICE

The undersigned, being first duly sworn on oath, deposes and states that on the 25* day
of June, 2012, the following described documents were served by mailing true and correct copies
thereof in an envelope, addressed as is shown below, that said envelope was sealed, that sufficient
U.S. postage for first-class mail was placed thereon, and the same was deposited in the U.S. Mail

“in McHenry, Illinois, at or about the hour of 5:00 p-m.

DOCUMENT DESCRIPTION: PLAINTIFF’S REQUEST FOR PRODUCTION TO
DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE, PLAINTIFF’S
INTERROGATORIES TO DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE,
RULE 237(b) NOTICE TO PRODUCE AT TRIAL AND/OR ARBITRATION TO
DEFENDANTS, BILL McGUIRE AND CAROLINE McGUIRE AND NOTICE OF
DEPOSITIONS OF DEFENDANTS

ADDRESSED TO: Ronald A. Barch
Cicero, France, Barch & Alexander, PC
6323 E. Riverside Blvd.
Rockford, 1L 61114

HANS A. MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH

3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attorney No. 6203684 SAMIf\DULBERG, PAUL\Discovery\Proof of Sve 6-19-12.wpd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,

)
)

Plaintiff, ) FiLeEm
)

vs. ) No. I12LA178 MAR 12 2013

) ST, s

DAVID GAGNON, Individually, and as ) ek
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Individually, )
)
Defendants. )
PROOF OF SERVICE

The undersigned, being first duly sworn on oath, deposes and states that on the i é %\ day
of March, 2013 the following described documents were served by mailing true and correct copies
thereof in an envelope, addressed as is shown below, that said envelope was sealed, that sufficient
U.S. postage for first-class mail was placed thereon, and the same was deposited in the U.S. Mail
in McHenry, Illinois, at or about the hour of 5:00 p.m.

DOCUMENT DESCRIPTION: PLAINTIFF’S SUBPOENA FOR DISCOVERY
DEPOSITION OF MICHAEL McARTOR

ADDRESSED TO: Ronald A. Barch Perry Accardo
Cicero, France, Barch & Alexander, PC Law Office of M. Gerard Gregoire
6323 E. Riverside Blvd. 200 N. LaSalle Street, Suite 2650
Rockford, IL 61114 Chicago, L. 60601-1092

Pateg
HANS A. MASA', Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attorney No. 6203684

SIMAMDULBERG, PAUL\DiscaveryiProof of Sve 3-8-13,wpd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JU

McHENRY COUNTY, ILLINOIS
PAUL DULBERG ) McHemy%%EEty, Itinols
. ) -
Plaintiff, ) AUG -~ 8 2012
) S _
; KATHERINE M, KEEFE
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Individually, )
)
Defendants. )

RE-NOTICE OF MOTION

To:  Ronald A. Barch
Cicero, France, Barch & Alexander, PC
6323 E. Riverside Blvd.
Rockford, IL 61114

On August 8,2012 at 9:00 a.m., or as soon thereafter as counsel may be heard, I shall appear
before the Honorable Thomas A. Meyer or any judge sitting in his stead, in courtroom 201 in the
Circuit Court of McHenry County in Woodstock, Illinois and shall then and there present
PLAINTIFF’S MOTION FOR PROTECTIVE ORDER; a copy of which is hereby served upon
you

AFFIDAVIT OF SERVICE

Leertify that I served this Notice by mailing to whom it is directed at approximately 5:00 p.m.
on August 1, 2012 in McHenry, IL and further that the statements set forth in this Affidavit of
Service are true and correct.

Hans A. Masf%tt‘(l)rney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attorney ID No. 30037

S:\Mait\DULBERG, PAUL\Notices\Notice of Motion 7-3 -12wpd
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"P JUDICIAL CIRCUIT

COUNTY OF McHENRY
PAUL DULBERG, )
)
Plaintiff, ) CaseNo. 12LA 178
)
vs. )
)  REQUEST TO PRODUCE
DAVID GAGNON, Individually, and as )  TO PLAINTIFEF:
Agent of CAROLINE MCGUIRE and BILL )
. MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )

TO:  Paul Dulberg
c/o Attorney Hans A. Mast
Law Offices of Thomas J. Popovich
3416 West Elm Street
McHenry, IL. 60050

Pursuant to Supreme Court Rule 214, Defendants, Bill McGuire and Carolyn McGuire, by
Cicero, France, Barch & Alexander, PC, their attorneys, requests PAUL DULBERG to produce for
inspection, copying, and reproduction on the 28th day after service of this request the documents,
objects or tangible things set forth below.

PAUL DULBERG is requeéted to produce these documents either by mailing legible copies
to Cicero, France, Barch & Alexander, PC, 6323 East Riverside Blvd., Rockford, I[L. 61114, or by
producing the documents for inspection and copying on the 28th day after service of this request at
Cicero, France, Barch & Alexander, PC, 6323 East Riverside Blvd., Rockford, [L 61114,

As used in this request the term "document" includes without limitation, any graphic matter,
whether paper, cardboard, tape, plastic, film or any other material and includes any recording and
transcript thereof. The term "you" or "your" refers not only to the party to whom this request is
directed, but also to any representative who acts for you or under your control.

With respect to each document covered by the request which you refuse to produce by
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reason of any attorney-client privilege, you are requested to identify the nature and date of the
document, its author and title, and each recipient of the document and his title. _

1. Medical bills for any medical treatment rendered to PAUL DULBERG from
January 1, 2010 to the present date.

2. Pharmacy bills for prescriptions and/or appliances regarding PAUL DULBERG
from Januwary 1, 2010 to the present date.

3. All photographs, slides, videos or motion pictures taken of PAUL DULBERG, any
physical objects involved, or the scene of the occurrence.

4, All reports or records of doctors, hospitals, clinics or medical practitioners which, in
any way, relate to the physical or mental condition of PAUL DULBERG prior to the alleged
occurrence (including other injuries, illnesses or hospitalizations).

5. All reports or records of doctors, hospitals, clinics or medical practitioners which, in
any way, relate to the physical or mental condition of PAUL DULBERG subsequent to the alleged
occurrence (including other injuries, illnesses or hospitalizations).

6. A list giving the names and addresses of all persons making any examination or
inspection in reference to the occurrence in question, any of the physical objects involved, or the
. scene of the occurrence.

7. All accident reports, investigation reports and materials, and all other like documents
prepared as a result of or in reference to the occurrence complained of in the Complaint.

8. All receipts, records, billé, statements, invoices, wage loss materials, and any other
* documents relating to the amount of damages sought by the plaintiff.

9. Statements of any witnesses or persons having knowledge pertaining to the facts or

issues in the lawsuit, including any party.
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You are also requested to furnish an Affidavit to counsel for all parties stating whether the
production is complete, and to advise counsel for all parties as to the date upon which the

documents, objects or tangible things will be produced.

CAROLYN MCGUIRE and BILI. MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

RONALD A, BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:

Attorney Hans A. Mast

Law Offices of Thomas J. Popovich
3416 West Elm Street

McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on 7/ tol 12~ .

(ZaE

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL, 61114

815/226-7700

815/226-7701 (fax)
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RESTRICTIONS / RELEASE FORM

‘ " Northern lllinoils Medical Center : Memorial Medical Center
Emergency Department D 3701 Doty Rd.
4201 Medical Center Drive Woodstock |”in°ls 60098
McHenry, lllinois 60050 815 ’334 3900
(815) 344-5000 (815) 334-

PATIENT NAME?{}VLL( b \A \ lMﬁ/ | . DATE ZEQM__

PHYSICIAN SIGNATURE

Hllil! Hll! Hll! Ilﬂl N ]

DULBERG PAUL R

Mo a4y
M_May not return to gm\work [ schoot [1 gym for ﬁzr day(s). 08/28/201135/1963370?09381

{1 May return to ] work [ gcpfoot gym without restriction.

J May return to school with the followlng restrictions:

[1 GymiSports restrictions are for, day(s).
] Must take prescription medication for day(s).

W May return to work with the following restrictions:
I No liking greater than Ibs. for day(s).

[ Machinery/Driving restriction while on medication that can cause drowsiness.

[ No continuous [ standing [J sitting for day(s).
£ Must keep elevated for day(s). (J LIMITED WORK WITH
L] sedentary work only for ________ day(s). LJ NO WORK WITH
C] Right
[} Must use crutches for day(s). 0 9 L Left
Hand [] Hand
[ No overhead work for day(s). 1 Arm ] Arm
{7 Foot
[} No bending or twisting for day(s). ML L Foot
o ’ o9 U] Leg
[J Must wear immobitizer for day(s).
For______ _____Days
(] No climbing on Tadder or stairs for

day(s).

1 other

L] see your physician in days for reevaluation,

All patients are referred to their personal physiclans or a doctor on the staff of this hospital. Release from restriction must
be obtained from that doctor and not the Emergency Department.

! {or responsible person} have/has received and understand(s) the instructions to follow as noted above.

Patient signature (or responsible person): M M‘“V

PRINTED BY: MRVO

DATE 09/14/2012
EMCARE, INC

ED 102 NIMCMMC

MEDICAL RECORDS COPY * Dulberg 004511
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS
PAUL DULBERG,
Plaintiff,

VS. No. 12LA 178
DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

N N N e’ N N e N e N N’ e

Defendants.

SECOND AMENDED NOTICE OF DISCOVERY DEPOSITIONS

TO: Ronald A. Barch Perry Accardo '
Cicero, France, Barch & Alexander, PC Law Office of M. Gerard Gregoir
6323 E. Riverside Blvd. 200 N. LaSalle Street, Suite 2650
Rockford, IL 61114 ‘Chicago, IL 60601-1092

YOU ARE HEREBY NOTIFIED that on JANUARY 24,2012, we shall for the purpose
of discovery, take the depositions of

BILL MCGUIRE at 12:00 P.M.; and
CAROLINE MCGUIRE at 1:00 P.M.

at the LAW OFFICES OF THOMAS J. POPOVICH, P.C., 3416 W. Elm Street, McHenry, IL,
upon oral interrogatories, as though under cross examination, pursuant to the provisions of the Civil
Practice Act and Rules of the Supreme Court.

This Notice is served upon you in conformity with the above-named Act and Rules and is
intended to require the presence of the party, identified herein, at said time and place. It is requested
that each party or counsel advise the undersigned attorney in writing 72 hours prior to the deposition
should the witness require an interpreter for the English language.

CERTIFICATE OF SERVICE
[ certify that I served this Notice by mailing a copy to each person to whom it is directed at
the address above indicated by depositing it in the U.S. Mail at McHenry, IL 60050, on October 31,
2012 with proper postage prepaid. 7 o

HANS AZWIAST, Attorney for Plainiift

LAW OFFICES OF THOMAS J. POPOVICH, P.C.

3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attorney No. 6203684 S\Mai\DULBERG, PAUL\DiscoveryiZND Notice of McGuiros Deps 10-30-12.wpd
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IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCULY

McHENRY COUNTY, TLLINOIS
PAUL DULBERG, )
)
Plaintiff, )
3
Vs, ) No. 12LA178
)
DAVI) GAGNON, Individually, aud as }
Agent of CAROLINE McGUIRE and BILL )
McGQUIRE and CARQLINE McGUIRE 3
and BILL MeGUIRE, Individually, )
)
Defendants. )
THIRD AMENDED NOTICE OF DISCOVERY DEPOSITION *
TO:  Ronald A. Baxch Perry Aceardo
Cicero, France, Bawch & Alexander, PC Law Office of M. Gerad Gregoire
6323 E. Riverside Bivd. 200 N. L.aSalle Street, Suite 2650
Rockford, I1. 61114 Chicago, 1L 60601-1092
Fax: $15/226-7701 Fax: 312/558.9357

YOU ARE HEREBY NOTIFIED that on JANUARY 17,2012, at 1:69 p.m. we shall for
the purposs of discovery, take the deposition of DAVID GAGNON at the LAW OFFICES OF
THOMAS J. POPOVICE, P.C., 3416 W, Elm Street, McHenry, IL, upon ora) iutetogatories,
as though wader cross examipation, pursumnt to the provisions of the Civil Practice Act and Rules
of the Supreme Court. - __— i : )

- - This Notice is served upon you in conformity with the shove-named Act and Ruydes and js
intended to require the presence of the party, identified hevein, at said time and place. Itis requested
that each party or counsel advise the undersigned attoiney i writing 72 Nours prier to the deposition
should the witress xequire an interpreter for the English Janguage.

CERTIVICATE OF SERVICE

_ iccrﬁfy that I served this Notice via facsimile and by railing a copy to each person to whom
it is diregted at the address above indicated by depositing it in the U.S. Mail at McHenry, 11, 60050,
on November 13, 2012 with proper postago prepaid.

HANS 4. MAST, Attorney for Plamtif

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 Wost Elm, Strget

McHenzy, 1L 6005() ' ) . ) i
815-3443797° ' ‘ LT

Attomey No. 6203684 ) " SAVHOUL BERG, PAUAPiones 05 oo of Dot Gagnorts e e300
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IN THE CIRCUIT éOURT FOR THE TWENTY—SECONb JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
o Plaintiff,
VS. No. 12LA 178
DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL

McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

v\./\./\./\_/\_/vvv\_/uv

~ Defendants.

SECOND AMENDED NOTICE OF DISCOVERY DEPOSITION

TO: Ronald A. Barch Perry Accardo
: Cicero, France, Barch & Alexander, PC Law Office of M. Gerard Gregoire
6323 E. Riverside Blvd. 200 N. LaSalle Street, Suite 2650
Rockford, IL 61114 Chicago, IL, 60601-1092

YOU ARE HEREBY NOTIFIED that on JANUARY 17,2012, we shall for the purpose
of discovery, take the deposition of DAVID GAGNON at the LAW OFFICES OF THOMAS J.
POPOVICH, P.C.,3416 W. Elm Street, McHenry, IL, upon oral interrogatories, as though under
cross examination, pursuant to the provisions of the Civil Practice Act and Rules of the Supreme
Court. :

This Notice is served upon you in conformity with the above-named Act and Rules and is
intended to require the presence of the party, identified herein, at said time and place. It is requested
that each party or counsel advise the undersigned attorney in writing 72 hours prior to the deposition
should the witness require an interpreter for the English language.

CERTIFICATE QF SERVICE

I certify that I served this Notice by mailing a copy to each person to whom it is directed at
the address above indicated by depositing it in the U.S. Mail at McHenry, IL 60050, on October 31,
2012 with proper postage prepaid. ‘

HANS A. MAST, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attorney No. 6203684 S$\Main\DULBERG, PAUL\Discovery\2ND Notice of Def Gagnon's dep 10-30-12.wpd
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The Law Offices of Thomas J. Popovich P.C.

3416 W. ELM STREET
McHEenry, ILLiNors 60050
TELEPHONE: 815.344.3797
FacsimiLg: 815.344.5280

Taomas J. Porovich

- www.papovichlaw.com Mark J. VoGo
HANS A: MAST . JaMes P, Turay
JOHN A. KORNAK RoOBERT J. LUMBER

January 13,2 014 THERESA M, FREEMAN

Paul Dulberg
4606 Hayden Court
McHenry, IL 60051

RE:  Paul Dulberg vs. David Gagnon, Caroline McGuire and Bill McGuire
MecHenry County Case: 12 LA 178

Dear Paul:
" Please find enclosed the General Release and Settlement Agreement from defense counsel for
Caroline and Bill McGuire. Please Release and return it to me in the enclosed self-addressed

stamped envelope at your earliest convenience.

Thank you for your cooperation.

Very truly yours,

4
HANS A. MAST

smq
Enclosure

WAUKEGAN QFFICE

210 Norter MARTIN LUTHER
DulbergKipws I&, AVENUE
Waukrcan, IL 60085
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GENERAL RELEASE AND SETTLEMENT AGREEMENT

NOW COMES PAUL DULBERG, and in consideration of the payment of Five-Thousand
($5,000.00) Dollars to him, by or on behalf of the WILLIAM MCGUIRE and CAROLYN
MCGUIRE (aka Bill McGuire; improperly named as Caroline McGuire) and AUTO-OWNERS
INSURANCE COMPANY, the payment and receipt of which is hereby acknowledged, PAUL
DULBERG does hereby release and discharge the WILLIAM MCGUIRE and CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE
COMPANY, of and from any and all causes of action, claims and demands of whatsoever kind or
nature including, but not limited to, any claim for personal injuries and property damage arising out
of a certain chain saw incident that allegedly occurred on or about June 28, 2011, within and upon
the premises known commonly as 1016 West Elder Avenue, City of McHenry, County of
McHenry, State of Illinois,

IT IS FURTHER AGREED AND UNDERSTOOD that there is presently pending a cause
of action in the Circuit Court of the 22™ Judicial Circuit, McHenry County, Illinois entitled "Paul
Dulberg, Plaintiff, vs. David Gagnon, Individually, and as agent of Caroline McGuire and Bill
McGuire, and Caroline McGuire and Bill McGuire, Individually, Defendants", Cause No. 2012 LA
178, and that this settlement is contingent upon WILLIAM McGUIRE and CAROLYN McGUIRE
being dismissed with prejudice as parties to said lawsuit pursuant to a finding by the Circuit Court
that the settlement between the parties constitutes a good faith settlement for purposes of the [llinois
Joint Tortfeasor Contribution Act, 740 ILCS 100/0.01, e seq.

IT IS FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this
agreement the undersigned represents and warrants as follows (check applicable boxes):

O I was not 65 or older on the date of the occurrence.

O I'was not receiving SSI or $SDI on the date of the occurrence.
O I 'am not eligible to receive SSI or SSDI.

] I am not currently receiving SSI or SSDI.

ITIS FURTHER AGREED AND UNDERSTOOD:

a That any subrogated claims or liens for medical expenses paid by or on
behalf of PAUL DULBERG shall be the responsibility PAUL DULBERG,
including, but not limited to, any Medicare liens. Any and all
reimbursements of medical expenses to subrogated parties, including
Medicare's rights of reimbursement, if any, shall be PAUL DULBERG’s
responsibility, and not the responsibility of the parties released herein.

b, That any outstanding medical expenses are PAUL DULBERG's

responsibility and all payment of medical expenses hereafter shall be PAUL
DULBERG's responsibility, and not the responsibility of the parties released

Dulberg 004516
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C. That PAUL DULBERG agrees to save and hold harmless and indemnify the
parties released herein against any claims made by any medical providers,
including, but not limited to Medicare or parties subrogated to the rights to
recover medical or Medicare payments.

IT IS FURTHER AGREED AND UNDERSTOOD by the parties hereto that this agreement
contains the entire agreement between the parties with regard to materials set forth herein, and shall
be binding upon and inure to the benefit of the parties hereto, jointly and severally, and the
executors, conservators, administrators, guardians, personal representatives, heirs and successors of
each.

IT IS FURTHER AGREED AND UNDERSTOOD that this settlement is a compromise of
a doubtful and disputed claim and no liability is admitted as a consequence hereof.

IN WITNESS WHEREOF, I have hereunto set my hand and seal on the dates set forth
below.

Dated:

PAUL DULBERG

STATE OF ILLINOIS )
) SS.
COUNTY OF MCHENRY )

PAUL DULBERG personally appeared before me this date and acknowledged that she
executed the foregoing Release and Settlement Agreement as his own free act and deed for the uses
and purposes set forth therein.

Dated this day of January, 2014.

Notary Public

Dulberg 004517
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The LaW-Ofﬁces of Thomas J. Popbvich P.C.

3416 W. ELM STREET
McHEenry, ILLiNos 60050
TeELEPHONE: 8§15.344.3797
FacsmvILE: 815.344.5280

Tuomas J. Porovice , Mark J. Voco
Hans A. Mast www, propovichlaw.com JAMES P. Turw
JOHN A. KORNAK RosERT J. LuMBER

THERESA M. FREEMAN
January 24, 2014

Paul Dulberg
4606 Hayden Court
McHenry, IL 60051

RE:  Paul Dulberg vs. David Gagnon, Caroline McGuire and Bill McGuire
McHenry County Case: 12 LA 178

Dear Paul:
Please find enclosed the General Release and Settlement Agreement from defense counsel for
Caroline and Bill McGuire. Please Release and return it to me in the enclosed self-addressed

stamped envelope at your earliest convenience.

Thank you for your cooperation.

Very truly yours,

WAUKEGAN QFFICE
210 Norrt MARTIN LUTHER

KING JR. AVENUE
D“'M@%ﬁ 1L 60085
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