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PAUL DULBERG,

Plaintiff,

Received Per Local Rule 1.138¢

Vs. No. 17LA000377

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

N’ N N N N S N N S N

Defendants.

MEMORANDUM IN SUPPORT OF DEFENDANTS’
COMBINED MOTION TO DISMISS

Defendants, LAW OFFICES OF THOMAS J. POPOVICH, P.C., and HANS MAST, by
and through their attorneys, GEORGE K. FLYNN, and CLAUSEN MILLER P.C., pursuant to
735 ILCS 5/2-615, 735 ILCS 5/2-619(a)(5) and 735 ILCS 5/2-619.1, submit this Memorandum
in Support of Defendants’ Combined Motion to Dismiss Plaintiff’s Complaint with prejudice,

and state as follows:

L INTRODUCTION

The Plaintiff Paul Dulberg (“Dulberg”) retained defendants The Law Offices of
Thomas J. Popovich P.C. (“Popovich™) to prosecute a personal injury claim on his behalf against
his next door neighbors, Carolyn and Bill McGuire and their adult son (Dulberg’s lifelong
friend), David Gagnon (“Gagnon”)). Hans Mast (“Mast™) handled the case for the firm. Dulberg
was on the McGuires’ property, assisting Gagnon trim some tree branches with a chainsaw,

when Dulberg’s right arm was lacerated by the chainsaw. Dulberg agreed to a settlement with
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the McGuires. Thereafter, he and Mast reached an impasse. Mast and the firm withdrew, and
successor counsel continued to prosecute the case against Gagnon.

Dulberg now has a case of “buyer’s remorse,” admitting that he agreed to accept the
McGuires’ settlement offer. He has not plead the requisite elements of a legal malpractice case
against Popovich and Mast, or the requisite elements of the underlying case (the “case within the
case”). Moreover, his agreement to settle the case with the McGuires, approved by the court
along with a good faith finding of settlement, estops him from now taking a contrary position.
Finally, his legal malpractice claim is barred by the applicable two-year statute of limitations.

IL. STATEMENT OF FACTS

A. The Following Facts Can Be Gleaned From The Complaint (Exhibit 1) and
Its Exhibits

On June 28, 2011, Dulberg was assisting David Gagnon in the cutting down of a tree on
the property of Carolyn and Bill McGuire. (Exhibit 1, § 6). Gagnon lost control of the chainsaw
and caused personal injury to Dulberg. (Exhibit 1, § 7). In May of 2012, Dulberg retained
Popovich. (Exhibit 1, §8). On May 15, 2012, Mast filed a Complaint on behalf of Dulberg
against Gagnon and McGuires in the Circuit Court of McHenry County, Illinois, Case No, 12 LA
178. (Exhibit 1, § 9, and Exhibit 1B)!. In late 2013, Dulberg settled with the McGuires and
executed a Release in their favor in exchange for the payment of $5,000.00. The McGuires and
their insurance carrier, Auto Owners Insurance Company, were released. (Exhibit 1, § 13 and
Exhibit 1C). Defendants continued to represent Dulberg until March 2015. Dulberg retained
successor counsel and proceeded to a binding mediation at which time he apparently executed a

High-Low Agreement and received a mediation award (Exhibit 1, 4 16 and Exhibit 1D). After

! The exhibits to the underlying complaint in Case No. 12 LA 178 will be referenced as Exhibits 1A, 1B,
1Cand ID.
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the mediation, Dulberg allegedly realized for the first time that the information Mast and
Popovich had given him was false and misleading and that the dismissal of the McGuires was a
serious and substantial mistake. He was advised to seek an independent opinion from an
attorney handling legal malpractice matters and received that opinion on or about December 16,
2016. (Exhibit 1, 7 20).

B. Alleged Acts of Negligence

In Exhibit 1, § 21, Dulberg alleges that Defendants failed to take actions as were
necessary to fix liability against the property owners of the subject property (the McGuires),
alleging that they employed Gagnon and sought the assistance of Dulberg. It is alleged that they
failed to thoroughly investigate liability issues against the property owners, failed to conduct
necessary discovery, failed to understand the law pertaining to a property owner’s rights, duties
and responsibilities to someone invited onto their property, and improperly urged Dulberg to
accept a “non-sensical” settlement from the property owners. It is also alleged that Defendants
concealed necessary facts from Dulberg preventing him from making an informed decision as to
the McGuires and “coercing” him in signing a Release and Settlement Agreement.

III. DULBERG FAILS TO STATE A CLAIM FOR LEGAL
MALPRACTICE UNDER 735 ILCS 5/2-615

A. Legal Standard

It is clearly established that Illinois is a fact pleading jurisdiction, requiring the plaintiff
to present a legally and factually sufficient complaint. Winfrey v. Chicago Park Dist., 274 111
App. 3d 939, 942 (1st Dist. 1995). A plaintiff must allege facts sufficient to bring his or her
claim within the cause of action asserted. Jackson vs. South Holland Dodge, 197 111. 2d 39
(2001). To pass muster a complaint must state a cause of action in two ways: first, it must be

legally sufficient -- it must set forth a legally recognized claim as its avenue of recovery, and
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second, the complaint must be factually sufficient -- it must plead facts, which bring the claim
within a legally recognized cause of action as alleged. People ex rel. Fahner v. Carriage Way
West, Inc., 88 111. 2d 300, 308 (1981). Dismissal of a complaint is mandatory if one fails to meet
both requirements. Misselhorn v. Doyle, 257 1ll. App. 3d 983, 985 (5th Dist. 1994). In ruling on
a Section 2-615 motion, “only those facts apparent from the face of the pleadings, matters of
which the court can take judicial notice, and judicial admissions in the record may be
considered.” Mount Zion State Bank and Trust v. Consolidated Communications, Inc., 169 111
2d 110, 115 (1995).

In Illinois, to establish a legal malpractice claim, a plaintiff must plead and prove the
existence of an attorney client relationship; a duty arising from that relationship; a breach of that
duty, the proximate causal relationship between the breach of duty and the damage sustained;
and actual damages. Glass v. Pitler, 276 I1l. App. 3d 344, 349 (1% Dist. 1995). The injuries
resulting from legal malpractice are not personal injuries but pecuniary injuries to intangible
property interests. Glass at 349. Damages must be incurred and are not presumed. Glass at 349.
It is the plaintiff’s burden to establish that “but for” the attorney’s negligence, the client would
not have suffered the damages alleged. Glass at 349. “The proximate cause element of legal
malpractice claim requires that the plaintiff show that but for the attorney’s malpractice, the
client would have been successful in the undertaking the attorney was retained to perform.
Green v. Papa, 2014 IL App. (5™) 1330029 (2014), quoting Owens v. McDermott Will & Emery,
316 Il App. 340 (2000), at 351. The plaintiff in a legal malpractice claim must plead a case
within the case. Ignarski v. Norbut, 271 Ill. App. 3d 522 (1995).

B. Dulberg Fails to Plead Facts in Support of His Conclusory Allegations

Dulberg’s pleading and theory of recovery is confusing. Presumably, since Dulberg
retained successor counsel in the underlying case, he is only complaining here about the
4
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McGuires’ underlying liability, and nothing with respect to case against David Gagnon (when an
attorney is discharged and transfers a then viable matter to a successor attorney, the first lawyer
cannot be held to have proximately caused the client’s lost claim, see Mitchell v. Shain, Fursel,
and Burney, Ltd., 332 11l. App 3d 618 (1*'. Dist. 2002), and Cedeno v. Gumbiner, 347 Ill. App. 3d
169 (1% Dist. 2004)).

Setting aside the Estoppel and Statute of Limitations issues which will be discussed
below, Dulberg’s complaint for legal malpractice is rife with unsupported conclusory
allegations. Dulberg fails to allege requisite facts in support of each and every element of the
“underlying” case or “case within the case” against the McGuires. Simply put, Dulberg fails to
plead any facts in support of his conclusions that there was some liability against the McGuires.
In § 21 of his complaint, Dulberg alleges negligence against Popovich and Mast, but fails to
identify what actions should have been taken and were not. In 21 (a), Dulberg fails to identify
what investigation and discovery should have been undertaken. In {21 (b) and (c), Dulberg
fails to identify or discuss the law that “defendants failed to understand.” In q 21 (d), Dulberg
fails to plead any facts about why the settlement with the McGuires was improper or “non-
sensical.”

Under Illinois fact pleading requirements, much more is needed. In a case of alleged
professional liability, the plaintiff cannot simply allege in conclusory terms that the defendants
were negligent, and that the Plaintiff could have proved up liability against the underlying
defendants. He must allege why and how. Dulberg’s complaint must be dismissed pursuant to

735 ILCS 5/2-615.
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IV. DULBERG’S SETTLEMENT WITH THE MCGUIRES AND THE DOCTRINE
OF JUDICTAL ESTOPPEL BAR HIS LEGAL MALPRACTICE CLAIM

Dulberg admits in §13 of his Complaint, that he agreed to a $5,000.00 settlement with the
McGuires. Attached to this Complaint, is an unsigned copy of the Settlement Agreement,
Exhibit 1C.2 Because Dulberg agreed to the settlement with the McGuires, waived and released
all claims against them and their insurance carrier, and allowed the Court to enter an Order on a
Good Faith Finding of Settlement (a joint tortfeasor Gagnon remained in the case), he is now
estopped from taking a contrary position that the settlement was appropriate, fair, knowing and
voluntary.?

The doctrine of judicial estoppel provides that a party who assumes a particular position
in a proceeding is estopped from assuming a contrary position in a subsequent proceeding.
Larson vs. O’Donnell, 361 111. App. 3d 388, 398 (1st Dist. 2005), rev’d on other grounds. In
Larson, a plaintiff became unemployed during the pendency of his divorce. At settlement, he
agreed to pay a specified dollar amount for child support and specified dollar amount for
maintenance, based on the income he earned prior to his having become unemployed. Larson at
391. The parties and their attorneys appeared before the court to present the marital settlement
agreement for approval at a “prove up”. Larson at 392. At the prove up hearing, the plaintiff
gave unequivocal testimony that he understood the terms and conditions of the agreement and
acknowledged the amounts he was required to pay under the agreement. Larson at 392. After

entry of the judgment for dissolution of marriage, the plaintiff began paying support based on a

* It does not appear that Dulberg is denying the authenticity of the Settlement Agreement, despite the fact
that his signature is not attached. Mast is in possession of a signed copy of the Settlement Agreement, which
Dulberg executed on January 29, 2014,

3 For the Court’s convenience, attached as Exhibits 2 and 3 are the Motion for the Good Faith Finding and
Court’s Order granting the Good Faith Finding of Settlement. The Court may take judicial notice of its own court
docket see All Purpose Nursing Service v. Human Rights Com., 205 111. App. 3d 816, 823 (1st Dist. 1990). Notably,
the McGuires also filed a counterclaim for contribution against Gagnon in the underlying case.
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percentage of his unemployment income rather than the amounts required by the judgement for
dissolution. He was later held in contempt for failure to pay the amounts prescribed in the
judgment of dissolution and attorney’s fees were assessed against him in the divorce court. He
sued his former attorneys for breach of fiduciary duty and legal malpractice. Larson at 393. The
court held that the plaintiff in Larson was judicially estopped from attempting to create a
question of fact regarding his “actual” understanding for purposes of summary judgment by later
contradicting his previous position. Larson at 398.

Like Larson, Dulberg cannot now claim that he did not knowingly and voluntarily settle
and release his claims against the McGuires. Moreover, Dulberg, like all adults, is “presumed to
know the contents and meaning of the obligations he undertakes when he signs a written
agreement.” Premier Elec. Const. Co. vs. Ragnar Benson, Inc. 111 I11. App. 3d 855, 865 (1st
Dist. 1982). Accordingly, Dulberg is estopped from claiming that his agreement to settle the
underlying case with the McGuires was not “knowing and voluntary,” and he cannot claim that
he was coerced. The final decision was his alone. Dulberg is estopped from now asserting a
claim for legal malpractice against his former counsel. His Complaint must be dismissed with
prejudice pursuant to 735 ILCS 5/2-619(a)(9).

V. DULBERG’S CLAIM IS BARRED BY THE TWO YEAR STATUTE OF
LIMITATIONS FOR CLAIMS AGAINST ATTORNEYS

Dulberg has failed to file his legal malpractice complaint against Popovich and Mast
within the two year statute of limitations for claims against attorneys. 735 ILCS 5/13-214.3
provides for a two year statute of limitations period which shall begin to run at “the time the
person bringing the action knew or reasonably should have known of the injury for which
damages are sought. Ogle v. Hotto, 273 Ill. App. 3d 313, 318 (5th Dist. 1995). 735 ILCS 5/13-

214.3(b) reads as follows:
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(b) An action for damages based on tort, contract, or otherwise (i)
against an attorney arising out of an act or omission in the
performance of professional services or (ii) against a non-attorney
employee arising out of an act or omission in the course of his or
her employment by an attorney to assist the attorney in performing
professional services must be commenced within two years from
the time the person bringing the action knew or reasonably should
have known of the injury for which damages are sought.

Dulberg’s Complaint must be dismissed with prejudice pursuant to 735 ILCS 5/2-
619(a)(5) because on its face, his claims are untimely.

Dulberg admits in § 14 of Exhibit 1 that Popovich’s and Mast’s representation ceased in
March of 2015. Without some exception to the rule, a claim for legal malpractice would have
been required to be filed by March 2017. Here, the Plaintiff did not file his Legal Malpractice
Complaint against Defendants until November 28, 2017 (Exhibit 1), at least seven (7) months too
late. Apparently realizing that his claims are untimely, Dulberg attempts to rely on the
“discovery rule.” He alleges in § 20, without any factual support, that the information regarding
the McGuires’ liability as a property owner, was “false and misleading.” As discussed above,
Dulberg fails to allege any specific facts about any false and misleading information or other
specifics as to Mast and Popovich’s negligent conduct. Dulberg fails to plead facts in support of
the case within the case, i.e. the McGuires’ liability in the underlying cause of action. Dulberg
alleges that he was advised to seek an independent opinion from an attorney handling legal
malpractice matters on or about December 16, 2016, but provides no other explanation about
why he was unaware of a claim until December 16, 2016. What happened after he signed the
agreement on January 29, 2014?

While there was nothing preventing Dulberg at the time of the McGuire settlement from
seeking a second opinion concerning the propriety or “sense” in settling, Illinois law requires a

plaintiff relying on the discovery rule to plead facts in support of reliance on the discovery rule.
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In other words, the plaintiff must explain why he did not discover the cause of action until
December 16, 2016. The plaintiff has the burden of proving the date of discovery. Hermitage
Corp. v. Contractors Adjustment Co., 166 111.2d 72, 85 (1995). Moreover, under Illinois law,
actual knowledge of the alleged malpractice is not a necessary condition to trigger the running of
the statute of limitations. SK Partners I, LP v. Metro Consultants, Inc., 408 Il1. App. 3d 127, 130
(1st Dist. 2011) (“under the discovery rule, a statute of limitations may run despite the lack of
actual knowledge of negligent conduct”) (emphasis in original)). A statute of limitations begins
to run when the purportedly injured party “has a reasonable belief that the injury was caused by
wrongful conduct, thereby creating an obligation to inquire further on that issue.” Bluewater
Partners v. Mason, 2012 IL App (1st 102165 at *p. 50).

Here, Dulberg fails to allege any facts to support a delay or tolling of the statute. He
retained subsequent counsel after the defendants withdrew, and could have requested a legal
opinion regarding the McGuires’ liability then, why did he wait? His claim must be dismissed

with prejudice pursuant to 735 ILCS 5/2-619(a)(5).
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V. CONCLUSION

WHEREFORE, Defendants, LAW OFFICES OF THOMAS J. POPOVICH, P.C., and
HANS MAST, pursuant to 735 ILCS 5/2-615 and 735 ILCS 5/2-619(a)(5), and 735 ILCS 5/2-
619.1, respectfully request this Honorable Court dismiss Plaintiff’s Complaint with prejudice,

and for any further relief this Court deems fair and proper.

/s/ George K. Flynn

GEORGE K. FLYNN
CLAUSEN MILLER P.C.

GEORGE K. FLYNN
CLAUSEN MILLER P.C.
ARDC No. 6239349

10 South LaSalle Street
Chicago, Illinois 60603-1098
312/855-1010

Attorneys for Defendants
gflynn@clausen.com

10
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing document was caused to be served by
Email and/or U.S. Mail by depositing same in the U.S. Mail at 10 S. LaSalle Street, Chicago, IL
60603, and properly addressed, with first class postage prepaid, on the 7th day of February,
2018, addressed to counsel of record as follows:

Mr. Thomas W. Gooch, 111
The Gooch Firm

209 S. Main Street
Wauconda, IL 60084
gooch(@goochfirm.com

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this Certificate of Service are
true and correct.

s o, ,> . P -
v Ly L L
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EXHIBIT 1
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THE UNITED STATES OF AMERICA.
IN THE CIRCUIT COURT OF THE TWENTY. -SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS Katherine M. Keefe

5|°m\i’:lm'k of the c;fuii?‘;f"ﬁlm‘*
ok ic r File X
ﬁaﬂfﬁﬂ?ﬁb: 1 ﬁ 19117451
17LAQDD3TT

11/28/2017 o

MoHemy County Winois
1 TLADDDTTT Sl Orot s psnins
JTT Swmmsii

PAUL DULBERG,
Plaintiff,

V. No.

NOTICE

THIS CASE IS HEREBY SET FOR A
SCHEDULING CONFERENCE, TN
COURTROOM 201 ON
0212712018 AT 9S00 AM,
- FATLURE TO APPEAR MAY RESULT I¥
COMPLAINT AT LAW, THE CASE BEING DISMISSED OR A
(Legal Malpractics) ORDER OF DEFAULY BEING ENTERED,

THE LAW OFFICES OF THOMAS 7.
POPOVICH, P.C., and HANS MAST,

Defendant.

CO_MES NOW your Plaintiff, PAUL DULBERG (hereinafter also referred toas - .. _. . i

“DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for his Complaint

againgt THE LAW OFFICES OF THOMAS 7J. POPOVICH, P.C. (hereinafter also refetred to as

“POPOVICH”), and HAN S MAST (hereinafer also referred to ag “MAST” , states the

following:

1. Your Plaintiff, PAUL DULBERG, is a resident of MeHenry County, Iilinois, and was

such a resident at all times complained of herein,

2, Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C,, is a law firm

operating in McHenty County, Hlinois, and transacting business on a regular and datly basis in i
" McHenry County, linois, B

3, Your Defendunt, HANS MAST, is either an agent, employee, or pattner of THE LAW

OFFICES OF THOMAS J. P OPOVICH, P.C, MAST i3 a licensed attorney in the State of

Illinois, and was so licensed at all times relevant to this Complaint,
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a

:. . © 4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST ate ditecily attributable to his employer, partnership, or principal, being THE
LAW OFFICES OF THOMAS J. POPVICH, P.C.
5, Venue is therefore claimed proper in McHenty County, lllinois, as the Defendants
transact substantial and regg]ar business in and about McHenry County in the practice of law,
where theﬁ office is located.
6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accldent, having been asked by his neighbors Caroline McGuire and William McGuire, in
assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG

lived in the naigh}mrhood.

7. At this time, Gagon lost control of the chainsaw he was using causing it to strike !
DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not .
limited to great pain and suffering, current as well as fature medical expenses, it an amount in

excess of $260,000.00, along with lost wages in excess of $250,000,00, and various other
damages. |
8. In May 02012, DULBERG retained THE LAW QFFICES OF THOMAS J.

POPOVICH, P.C,, pursuant to a written retainer agreement attached hereto as Exhibit A.

9. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,

is attached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into

this Complaint as if fislly set forth herein.

10, Animplied term of the retainer agreement attached hereto as Exhibit A, was that at all

times, the Defendants would exercise their duty of due care towards their client and coﬁfonn

their acts and actions within the standard of care overy attorney owes his client,
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11, That as Exhibit B reveals, Defendants property filed suit against not only the operator of

the chain saw, but also his principals, Catoline McGuire and William MecGuire, who purportediy
were supervising him in his wotk on the premises,

12, At the time of {iling of the aforesaid Complaint, MAST certified pursuant to Supreme
Court Rule 137, that he had made a diligent investigation of the facts and clroumstances around
the Complaint he filed, and further had ascertained the approptiate law. MAST evidently
believed a very good and valid cause of action existed against Caroline McGuire and William
McQuire. |

13.  Thematter proceeded through the notmal stages of litigation until sometime in late 2013

or early 201_ Z_t,when MAST met with DULBERG and other family members.and.advised them -— .|

there was no cause of action against William MoGuire and Caroline MoGuire, and told )
DULBERG he had no choice but to execute a release in favor of the McGuire’s for the sum of l
$5,000.00. DULBERG, having no choice in the mattet, relucta;ltly agreed with MAST and to

accept the sum of $5,000,00 releasing not otly William and Caroline MoGuire, but also Auto-

Owners Ingurance Company from any further responsibility or Hability in the matter, A copy of

the aforesaid general release and settlement agreement is attached hereto as Exhibit C,

14, MAST and POPOVICH continued to represent DULBERG through to and including S
March of 2015, following which DULBERG and the Defendants terminated their relationship.
15, Continuously throughout the period of representation, MAST and POPQVICH
represented repeatedly to DULBERG there was no possibility of any liability against William
and/or Ceroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into
believing thet the matter was being properly handled, Then, due to a claimed failure of f

communication, MAST and POPOVICH withdrew from the representation of DULBERG.
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16, Thereafter, DULBERG retained other attorneys and procseded to a binding mediation
before a retired Circuit Judge, where DULBERG received a binding mediation award of
$660,000,00 in gross, and a net award of $561,000.00, Unfortunately, a “high-low agresment”
had been executed "by DULBERG, reducing the maximum amount he could tecover to
$300,000,00 based upon the ingurance policy available, The award was substantially more than
that sum of money, and could have besn recovered from MeGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Award is attached hersto as Exhibit D,
17, The McGuite’s were property owners and had property insurance coveting injuries or
losses on their property, as well as substantial personal assets, including the property location

where the accident took place at 1016 West Elder Avenue, in the City of McHenty, Ilinoig,—— - — i

MoGuire’s were well able :to pay all, or & portion of the binding mediation award had they still
remained parties,

18.  DULBURG, it his relationship with POPOVICH and MAST, cooperated in all ways with
them, furnishing all necessary information es required, and frequently conferred with them.

19, Until the time of the mediation award, DULBURG had no reason to believe he could not ;
recover the full axnount of his injuries, based on POPOVICH’S and MAST’S tepresentations to i
DULBERG that he could recover the fill amount of his injuries from Gagnon, and that the
'inclusiqn of the McGuire’s would only complicaic the case.

20.  FPollowing the execution of the mediation agreelhent with the “high-low agreement”
contained therein, and the final mediation award, DULBURG realized for the first time that the
information MAST and POPOVICH had given DULBERG was fulse and misleading, and that in

fact, the dismissal of the McGuire’s was a serious and substantial mistake, Following the

4
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mediation, DULBERG was advised to seek an independent opition from an attorney hendling
Legal Malpractice matters, and received that opinion on ot sbout December 16, 2016,

21, MAST and POPOVICH, joiutly and severally, breached the duties owed DULBURG by
violating the standard of care owed DULBERG in the following ways and respects:

a)  Failed to take such actions as were necessary during their representation of
DULBERG to fix liability against the propetty owners of ﬂle subject property (the McGuite’s)
who employed Gagnon, aﬁd sought the assistance of DULBERG:; !

b)  Failed to thoroughly investigate Hability issues against propetty owners of the

subject property;

c) - Failed to conduot necessary discovery, so as o fix the Hability-of the property

owners to DULBERG:

"d)  Failed to understand the law pertaining to a property owner’s rights, duties and
tesponsibilities to someone invited onto their property;

©)  Imptoperly urged DULBURG to acoept a nonsensical settlement from the

property ownets, and dismissed themn from all further responsibility;

3) Failed to appreciate and understand further moneys could not be received as
ageinst Gagnon, and that the McGuire’s and their obvious liability were & very necessary party to |
the litigation;

f9) Falsely advised DULBURG throughout the period of thelr reprosentation, that the
actions taken regarding the McGuires was proper in all ways and respects, and that DULBURG \

had no choice but to accept the settlement;
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h) Failed to properly explain fo DULBURG all ramifications of accepting the !
McGuire settlement, and giving him the option of retaining alternative counsel to review the
mattet;

1) Coniinually reassure'ad DULBURG that the course of action as to the property
owners was proper and appropriate;

) Were otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURG to make an informed decision as to the McGuire’s, ingtead

coercing him into signing a release and settlement agreement and accept a paltry sum of

$5,000.00 for what was 4 grievous injury.

22.  That DULBERG suffered serious and substantial dmges, not only as a result of the

injury s set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the MoGuite’s, lost the sum of well over
$300,000.00 which would not have oceurred but for the acts of MAST and THE LAW OFFICES
OF THOMAS J. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAULI DULBERG prays this Honorable Court to enter
judgment oﬁ such verdict as a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the jurisdictional minimurns of this
Honerable Court,

Respectfully submitted by,

PAUL DULBERG, Plaintiff, by his :
aftorneys THE GOQCH FIRM,

o 6 o .

Thomas W, Gooch, ITI
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS.

Thomas W, Gooch, 11T
THE GOOCH FIRM

209 8. Main Street :
Wauconda, IL 60084 —— . e

e e T T l:
ARDC No.: 3123355 !

gooch@sgoochfirm.com :
office@goochfitm.com '
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Lagtee to suploy the LAW OEFICES OF THOMAS 1, POPOV! '

SEINAREr "y mttormng s e e iy DEFICES . POPOVICY .
{Heteinafter "y Atlorrigy") €5 réprsent e in fhe proseéutioh or settlement of my*clah‘xlf N Z.’fst ,

‘poasons or entities l‘zesipgqsxble for causing me t suffer infoiries autl ddmages on e gay of

i 2N et

: | My aﬁomey agrées to make no-dhargs for legal servi N . '

- . T A s ady. il g - ‘SBWROE’:S'Unless A renoy P
izt my claim, “The appe ¢ s > SUMBS for 1988 Sotvices uless A recovery 1g made
‘consent.  RPproval of ady selfleten: amoint cantiot be wisde withaut,ry knowledge and

Tagres to puy my att‘t;mey in '(:dnsiﬁm; 68 st
" riauthind 78R 4 i g o Al €0 ation {0r his lepal services 4 st saual §
one-hixd (53 1/3%) of my resqery from my elatin by sutt or sétleiments this will faorpaca s

 incliicting; buf not Litnited to, ext i Geidont 1o o Y ¢

ot 01 o HOS UUILEA to, expenses such oy sécldent yeports, fillag Facs. courtn i B
video fess, vepards foes, and physiciin fess. Juinderstand fhose 'exbéxgsés‘\x;iuﬁbe‘télgf o
seftlement, fo.addition 1o my-attorney's legal fee. o keI UL df my

- P "

v
44

LAWOFFI_‘_ HS OF THOMAS J. ‘JP’OP&VICH

Client . | ' | . By .l’ -

Date.‘!. : . . . Date: :I
LAW, OFTICES OF THOMAS J, POPOVIGH.
- 3416 West Blm, Stree © - - OFOVICH, P.C.

MeHenry, Iilinois 66050 )

815/344-3797 :

: PLAINTIFF'S
! : ) EXHIBIT

.-
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Fi I o
R sTAmomeors - )' {-. e T By 1 ;’0 D
"’; _:"" ;.'.' " COUNT Y OF MCI'IBNRY ) .'l:, ;.'l . l'. . ' -". e h I.-- %wﬂm:%ﬁé‘zﬂwz
PRI INTHE cmc}ux'r COUR OF i TWENTY~SEGDND mnmw omcmr -
ST AR MMNM‘QOUNTY LLLINOIS ; RN
e 'PAUmeBEm Syt -
.’ .. ‘., S . -. ‘.l . ' \ ;| :\r_) ' ) .'. .".’ ; ’._ . -I'. . : .‘i‘" . ':‘
T ZDAVBDGAGNON Indtviﬂualiy,ancias Ty ; R . ool
e Agolt of CAROLINE MOGUIRE end BOL) J S
5ee o MOGUIRE, ind CAROLINE MCGUIRS : § :
ot ﬂmliBiLL MCGUIRE Individuauy, oy ‘
R e i Defbndaﬂtﬂ, ; : EG

THOMA@ J . POPOV.[C‘H P. L and complaimng agamsr the Deiandzmts, DAVID GAGNON, -
’ Tnclwiduauv,, and as Agent af GAROLINE McGUlRE ﬂnd BILL McGUlRB and CAROLINE
‘ MOGUIRB'-anal BILL MoGUIRE, indtviduslly, and states as ollows;
Lo " Commil S -‘ L

L. Onhme 28 2011, the Plaintiff, PAUT, DULBERG Hvad in tlw Clty of MoHerry,

EXHIBIT

B

lwad conu olled, manpged and maintained a ﬁm,gla ih inily home locarf:e& a 1016 W, Blder :

CO’IMW Qchﬂﬁnly; ]Hmoi& T ' cor e !

27 . - OnJune 28, 2011 Delbndants CARC)LIN}’? MGGUTRL g BILL MoGUIRE

b e
Avorne, in the "aARNSING DNiEe )
, Inthe Chy ufM&I%"iﬁ_cg@% of MoHeny, Tlinodty yxauo W Mo an w‘m “mgg
T @Agp 19 wsxﬁﬁiw %T FOR B0 ISV B M1 SINGSY AV HVAY QL Siripid
F@Nﬁl" B %rg ROOM g;; g’ﬂg gy st by
Ly ATt s WODUAMAGY T ELTEE

ﬁ&a TE ABFEAR MAY RESULTIN “THE GAGK ONVINCHHOY HGu J28 AHZYIH O aa&oﬁgaﬁ?

Ne mﬁmwamTu OR AN ORPER OF 04" J10H TvRe AR
DL BEING NTERED, HOLLON @
% (ﬁ‘g (’f;‘f‘,\’r;l, é /
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\ . . .
4 * ' . '

N ‘ . . 3 (.)n June 28, 2011, mmfendant, DAVID GA(}NC)N wWag lwmg and/or my,ﬂg at .
his pam,ms ']xonie at 1016 W, Eldea Avqnﬁe in the Clty of Moﬂemy, Comxty ochIIenry, . e

e '. Illinois.- '. o g -‘r'- T

RIS 4' ' 0” fuze 23& a0, ﬂi@ Defendanw. GAROLINE Mccvmjz atd BI”LL MOGUIRE -

L "°m‘m°ﬁ h‘m‘l the: Defa*‘dmv DAYID QAGNON,wcuL dawri, trim and/ci maintain the. t;ees

5 . .

iy any bmh at ﬂmh‘ptenﬁses o ioirs W ﬁldsrAVenue, inihe C‘lty beoHanry, cmmty pf -

. MoHﬁbiy,f[Hﬁmi . ::. ',jf; v O R =
S Qil Tong 28, ?911 zmd tn?the Peuest and wii.hihe authonty fmd pmmggiw of fhe -

L Defenclmnfs CAROLH\JE MOGUIRE ancl BILL MoGUIRE, md ibr fheix bcne{‘it, ﬂm@ Defendmzt

.-‘ '-----~~~~DA‘VI,B GAGN@N Wa wonwng unti@r theﬁ anperyls; ion and oomtt;ol While singaged in cuﬂmg, ) i

8 ] trlmrning and nwntlunmg tfees and hrush at the prezmses ai: 1016 W Eldar Avemie, i 1},1@ Gity
Lo -a:t‘Mc:lIemy, Ccumy ochTIeut‘y, Iﬂinam L J'.: AT oL o
6 :On .Tuno 28 201 1 as 1§mr of hlg work at ‘&w sm‘o}em p:oparly, Ths Dofbnclmh
DAVI D GWC:N ON, wag &uthorimcl &nstfucted advised and- permuted 10 Uss @ chaingaw to asslst
hhn in his work fo1 Defendants,, CARDLH\TB MeGUIRE and BILL, MoGUIRE, which was owned
by 1he Moﬁtﬂres
'7._ . On June 28, 2011 the Delbndanf BAVID C}AGNON, was lmdei the: aupemsioﬁ :
snd goxt -0l rDaf:sndants CAROLLNE B MoGUIRE and BILL, MEGQUIRE, and wag wmldng 8"
thelr apparent and actual agent,‘and. Was then acting and worimng in: the scope of bis agency for : i

Defetxdtml:% CAROL]NE MoGU I{E aitd BILY, MoGGUIRE,
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. M . . *
"
, t &

Vot :'. . O Jnn;a 28, i1, o while the. Defendaﬂf, DAVID GAGNON, was workngln -
«j R zha com'ae smd sodpb mi’his ﬁg&my for Derfendmﬂs, CAROLWEMOGUIRB mdBIIJL B .:

" SO, McGUIBE, and was uﬂdar the i supewision and cnnﬁ‘ol, Dafsndant, DAVID (}AGNON Wag m . ‘
. usg> ofa dlmmsaw while mmnmg 8 twa and bmnéh. . . '
: \ L 9,- ' on Jme 28; ";>011 and wme Defanda:m, DAVID GAGNON was in ma of a

chaimaw while tlemlng a rxee tmd bmuoh, Daiéndam EJAVID GAGNON, aslcecl fm and/ot IR

wquesred 1he’ ewmstanoe of thi. Pla,intiﬂ; PA UL DULBER(}, tohold the tree hanoh ‘whiIe '
: . ‘Defenda, DAVID GA@NON teiromod the bmmhwﬁhtha dhamsaw L

R e}
“ oy
.

' : ‘f "-.w‘." : " _ 10 011 hme 28 2011 s el whilss Dafandam, DAVI.D GAGNON Wasin SDI& contml, '

B ATt mldrOPelatmm c;i’the suh;sot chalngaws; the chmmv waﬁ'c}mm"d wﬂhﬂmd 1n1um e T T T

mamwrmmwmmﬁ T A A NI S PR
SR 11 m allml%mm tlm:ss, Dafenclams wwmmwmm mmxm:meuma By

N -"-'*.': l:new 0f Daiendam DAVID GQGNQN’S ugp of the chainsds In'the | presancﬁ of the Plalntiff, s i
' PAUL DULBJ:?RG, and kﬂew that such croated ad;mger to thes Plnintiff, PAUL DULBERGs -
. o sefety, . A |
‘ . 12, That af Al selovant times, the ﬁﬁfénflanm, DAVID GAGNON‘,. a9 agont of
: QAROI{II\TH; McGUIRE sl BILL Mo(RIIRE, pwed a.dpt,y to use sath and. m;guﬁan in his

dperation ofa.l_mdvsip‘dz:mgam‘ms insirymentality, - ' T
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; EENINS L) OnhmeZ%,ﬁOli tho Daﬁendmt, DAVID GAGNQN,W&&ne}ghgan‘tinomor

. .
. o

r " . o “

el rwxnﬁfb bfthafolloWingWays' CRER e ,-f-.'f,“- . Pt g
S A leediomﬂm{a,iu contml overﬂue ogeratﬁag ofﬂw chalnsaw,

R 15:. Fazled Lc} take piedaution not fo alinwihe chai:rma,wtomove toward‘ﬁae Pléﬂm

: . w S PAULDULBJER& soasto oz;uéeimmy, .: , .:' :.; ,
i '.'a. X "I'mlaﬁ 1.0 s thaPIain‘chL‘; PAUL D’[ILBERG ofthe dangms e’xistingfmm he
Cannyn Defentlam, DA GAGNONYs mabmmo Sonfyol tho sl

SRR o : 4 . Pailed 10  keep g proper distance fgom ﬂw Plamtlt‘f. PAUL DULBERG whilp

]
I
¢

15y

opemfingﬁmchMﬂsw .

.
DA
vl

b e ,Omarwis@ wa&nag]igent i 9pemtion el comrol nﬁhmhmmw
L

S ‘J’si 2 That ad apmximate wosiilt of the De‘feuﬂant’s xs@gligmm, the P]aintrff FAUL

Eie 'DULBERG s ‘miufacl mtwmlly, he has expaxleném hnd wiH i ther futuré ﬁprrleuoe pa}n |
: k ? - and sn.rﬁ?ex ing: h@ Tels ‘bgen pe:rmammly scswmd anclfor d;sablad an&l has bevoma ot gated for
Jarge sums of money for-medical bills end will In the futmp beoome obﬁgfrtad for additlonal
N gurns of money for medionl oave, and has lost time from work and/or ftom cathing wages. due to
‘: such {njory. '.
| 13. Thﬂt af ihe aboye time and date, fhoS Daﬁenclan v hogligente oanbe imbmd frorn
- the oizcwns*tecucas of the G ‘ooouttebes a3 the inslrumnt of tht’ injm*y was ot ’rhe control of'the
R - . Detondant and thersfore, riegligence can bo presunied umlor the dootring of Res {psa I.ogufmr
W.I-IERBFORE Plninuﬁ PAUL DULBERG, demands Judgmem againat Defendants,
DAVLD GAGNON and CAROLINE MoGUIRB and BILL MGGUIRI" In o amount in exoess of

*$50,000.00, plus oot of s eotion.
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FLaiutfof; PAUI. DULBERG, and had the tight to dschargs or lemﬁmte the Datenddni DAVID
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: ‘ The Law Offices of ‘Thomas J. Po;iévich PC,

> 3416 W. Bum Stresr

McHrmry, Trunots 60050
‘TELEPHONE: §15,344,3797
Facamme: 815.344.5280

: Thavas 1, Porovici
: Hans A Mm‘m , W, popavichiaw.com Mark J, Vooa
JoHN A, Kortiag JAMES B, Ttin
' Rongrr &, Luvary
January 24, 2014 Tetantisa M, Fregman
Paul Dulberg
4606 Hayden Court

MgHenry, IL 60051

RE:  Pau! Dulberg vs. David Gagnon, Caroling MeGuire and Bl MeGuire
MeHenry County Case: 12 LA 178

Dear Paul:

Please find enclosed the Genetal Release and Settiement A

. ' \greement from defengs counsel for
Caroline and Bill MeGuite, Please Relssge and toturn it o me in the snclosed selfaddressed
stamped eirvelope at your earliest convenienge,

Thenk you for your cooperation.

Very truly yours,

P ooty
Copy

2 PLAINTIFF'S
i EXHIBIT Blavrcagan Qrrcs;
C 200 Nowri MARTIN Ltrroes
Knig dx. Avnus
Waukmonn, 1L, 69085
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RELEASE ETTLEMENT AG LN

NOW COMES PAUL DULBERG, and in conslderation of the payment of Five-Thoussnd
($5,000.00) Dollars to him, by or on behalf of the WILLIAM MCGUIRE and CAROLYN
MCGUIRE (akz BiI] MeQuirs; improperly named as Caroling MoGulre) and AUTO-QWNERS

- INSURANCE COMPANY, the paymont and recelpt of which {s hereby acknowledged, PAUL

COMPANY, of and fiom any and all oquses of gotlon, olalms and demands of whatsoever kind or
nature Inoluding, but not Hmited 10, any slaim for personal Injuries and property dawmage arising out
of & certain ohain saw incldent that allegedly oooumed on or about June 28, 2011, within and upon
the premises known cormonly as 1016 West Hider Avenus, Clty of McHenty, County of
MoHenry, Stats of Itiinols,

IT' 13 FURTHER AGREED AND UNDERSTOOD that there Is bresently pending a canse
of adtlon in the Ciroult Court of the 92M Judicial Cireutt, MoHenry County, iinols entitled "Pau]
Dulberg, Plaintiff, vs, David Gagnon, Individually, and as agent of Caroling MoGuire and Bil]

MeCulre, and Caroline MoGuire and Bill McGuire, Indj.vidually,-Defendants%eause-NoﬂO I2°LA—
.-_.-._——lqs;mtg-that-thlsveﬁléﬂi‘ént I contingent wpon WILLIAM MoGUIRE and CAROLYN MoGUIRE

] ¢

being dismlssed with prejudice us parties to sald lawsuit pursuant to a finding by the Cireult Court
that the seftlement betweer the parties constitutes a good fhith settlement for purposes of the Minais
Joint Tortfeasor Contribution Act, 740 ILCS 100/0.01, et seg,

IT IS FURTHER AGREED AND UNDERSTOOD that as part of the consideration for this
agraement the undetsigned represents and wartants as follows (check applicable boxas);

£ I'was not 65 or older on the date of the osourrence,

B I'wasnot reosiving ST or $SP! on the date of the ocourrence,
B Iamnot eligible to receive SSIor SS1L,

O Yemnot ourrently receiving S8 or SIDL

IT S FURTHER AGREED AND UNDERSTOOD;

4, That any subrogated claims or lens for medical expenses paid by or on
behalf of PAUL DULBERG shell be the responsibility PAUL DULBERG,
including, but not limited o, ay Medloare liens, Any and all
telmbursements of medieal oxponses to subrogated parties, incloding
Medioare's rights .of reimbursement, if any, shall be PAUL DULBERG?s
responsibility, and not the responsibility of the purties relensed herelns,

b, That eny outstanding medica} txponses are PAUI, DULBERGs
regponsibility and all payment of medical expenses hereafier shall be PAUL
DULBERG’s teaponsibi] ity, and not the responsibility of the parties released

Raceived 14-28-2017 04:31 PM / Circuit Clerk Accepted on 11-29-2017 09:53 AM / Transaction #171111 7451 [ Case #17LA000: g
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o That PAUL DULBERG agross to save and hold harmless and Indemnlfy the
partles relonsed herefn agalnst any olalms made by any medica] providers,
including, bt nog lmited to Medjeare op parties subrogated to the rights to
recover medioal or Madloaye payments, '

IT I8 FURTHER AGREED AND UNDERSTOOD by the parties hereto that this agresment
contains the entire agreement between the parties with regard to materials set forth herein, and shal|
be binding upon aud inute to the benefit of the parties heretp, Jolntly and soverally, and the
executors, conservators, administrators, Buardians, personal Yopresentatives, heirs and suocessors of
each,

ITYS FURTHER AGREED AND UNDERSTOOD fhat thi seftlement 15 a compromise of
a doubtfy! and dlsputed olaim and no liabillty fs admitted ag vonsequence hereof,

IN WITNESS WHEREOFT, 1 have hereunto et my hand and seal on the dates set forth
belaw,

Dated: -—-— L —
PAUL DULBERG

STATE OF ILLINOIS )
y s,
COUNTY OF MCHENRY )

PAUL DULBERG Personally sppeared before me this date and acknowledged that she
sxeouted the foregoing Releage and Settlement Agreement as hls own free act and deed for the uges
and purposes set forth therein, '

Dated this gy of" Tanuary, 2014,

n Notary Publia

1 04:31 C it Clerk A ted 11-29-2017 n #1711 17451 / Case #17LAQ00377
B V i / 7
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| Dec 12 2016 306PM HP Fax . page 2

sys,l:ama._ Y

Binding Mediation Award

Faul Dulberg

Y. ADR Systems Flle #  33391BMAG

David Gayhon

B St Ml ot gt o " B

gnE?;?an;bar 8, 2016, the matter was called for binding madiation before the Honorable James
vél ct ngham, (Re1:), In Chicago, (L., Aceording to the agresmant entered Into by the partles, 1f a
untary settlement through hegotlation could not be reached the medistor would renday a'

settlement award which would be binding fo the
les,
e medlator IS R TOEWE: g > parties. Pursuant to that.sgreement-the- -

Frndlﬁglnfavorof: ~ /%M / ﬁ(ﬁz’/ﬂlﬁf’f?
8640 p00 Y

Gross Award: ]

Comparstive fayl _.l'*:{:__ % (if applicable)

Net Award: g Mﬁfp {D

Comments/Explanation f%&d’c‘d / g é @f 280 .
Lutu e pedics £ 20000,
Losr Ledgge B 2%, g08,
pes | 2000,
L2 0, 080,

The stle James . Etchghaf, [Ret)

PLAINTIFF'S
EXHIBIT

D

ﬂDl;Byatems- * 20:Nortlf Clark Street « Floor 2 Chivage, L 80602
12.980,9280. . tnfo@adsystems.com « wWwwadrsysiems, conr

j
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EXHIBIT 2
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"P JUDICIAL CIRCUIT
COUNTY OF McHENRY

PAUL DULBERG, ) FlieEn
)

Plaintiff, ) CaseNo. 12LA 178 JAN 1.3 2014

Vs, ; lé%”ﬂee“ m%f’bﬁﬁ.

)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE MCGUIRE and BILL )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )

MOTION FOR GOOD FAITH FINDING AND FOR ORDER OF
. DISMISSAL WITH PREJUDICE BY DEFENDANTS BILL McGUIRE
' AND CAROLYN McGUIRE

Defendants, BILL McGUIRE (aka William McGuire) and CAROLYN McGUIRE
(improperly named Caroline), by and through their attorneys, Cicero, France, Barch &
Alexander, P.C., hereby move this Court to dismiss all claims against them with prejudice and
further request this Court to find that the settlement set forth in this motion was made in good
faith and within the meaning and contemplation of the Illinois Contribution Among Joint
Tortfeasors Act, 740 ILCS 100/1, et seq. In support of their Motion, Defendants Bill McGuire

and Carolyn McGuire state as follows:

1. On or about March 15, 2012, Plaintiff Paul Dulberg filed a multiple count
complaint secking damages for personal injuries he generally attributes to a chain saw incident
that occurred on or about June 28, 2011, at and upon the premises owned by Defendants Bill
McGuire and Carolyn McGuire, known commonly as 1016 West Elder Avenue, City of
McHenry, County of McHenry, State of [llinois.

2. Plaintiff generally alleges that Defendant David Gagnon injured him with a chain
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saw while working under the supervision and control of Defendants Bill McGuire and Carolyn
McGuire. Defendant David Gagnon denies any and all liability for Plaintiff Paul Dulberg’s
injuries. Defendants Bill McGuire and Carolyn McGuire also deny any and all liability for
Plaintiff Paul Dulberg’s injuries and further deny that Defendant David Gagnon was under their
control and supervision and working or acting as their employee or agent at the time of the
alleged chain saw incident,

3 On February 1, 2013, Defendants Bill McGuire and Carolyn McGuire filed a

cross-claim for contribution against Defendant David Gagnon. The cross-claim for contribution

" seeks contribution from Defendant David Gagnon for injuries claimed by Plaintiff Paul Dulberg
and is based upon the terms and provisions of the Illinois Contribution Among Joint Tortfeasors
Act, 740 ILCS 100/1, et seq.

4, Plaintiff Paul Dulberg and Defendants Bill McGuire and Carolyn McGuire have
negotiated a settlement of all claims which Plaintiff brought or could have brought against
Defendants Bill McGuire and Carolyn McGuire. The settlement was negotiated at arm's length
over a substantial period of time, and with the advice of counsel on the part of both parties.
There is no collusion or fraud on the part of any of the parties to the negotiation.

5. Pursuant to Section 100/2(c) of the Contribution Act, an alleged tortfeasor that

settles with a claimant in good faith shall be discharged from liability for contribution to any

other tortfeasors.

6. Defendants Bill McGuire and Carolyn McGuire deny and continue to deny
liability to Plaintiff Paul Dulberg and further contest the nature and scope of the injuries Plaintiff
Paul Dulberg attributes to the subject chain saw incident.

7. The lump-sum payment of $5,000.00 to Plaintiff Paul Dulberg by or on behalf of
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Defendants Bill McGuire and Carolyn McGuire constitutes adequate consideration for purposes

of a good faith settlement under Section 100/2(c) of the Contribution Act,

8.

Defendants Bill McGuire and Carolyn McGuire respectfully suggest that the

settlement with Plaintiff Paul Dulberg is and was made in good faith within the meaning of the

Illinois Contribution Among Joint Tortfeasors Act, 740 ILCS 100/2(c).

WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE,

respectfully pray for the Court as follows:

(1)

@

&)

“)

®

For an Order declaring that the settlement between Plaintiff Paul Dulberg and
Defendants Bill McGuire and Carolyn McGuire was made and entered into in
good faith within the meaning of the Ilinois Contribution Among Joint
Tortfeasors Act, 740 ILCS 100/1, et seq.;

For an Order dismissing all civil complaints, cross-claims, counterclaims and
contribution claims currently pending against Defendants Bill McGuire and
Carolyn McGuire, and arising out of or otherwise connected to the injuries
claimed by Plaintiff Paul Dulberg, with prejudice;

For an Order declaring that any potential future claims against Defendants Bill
McGuire and Carolyn McGuire, including, without limitation, claims for
contribution arising out of or otherwise connected to the chain saw incident and
injuries claimed by Plaintiff Paul Dulberg, are barred,

For an Order declaring for purposes of Illinois Supreme Court Rule 304(a) that
there is no just reason to delay enforcement or appeal of the Dismissal Order; and

That this Court enter an order granting such further relief as this Court deems just.
CAROLYN MCGUIRE and BILL MCGUIRE, Defendants,

by their attorneys,
CICERQ, FRAN CH & ALEXANDER, P.C.,

By

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.
Rockford, IL. 61114

815/226-7700

815/226-7701 (fax)

Received 02-07-2018 01:20 PM / Circuit Clerk Accepted on 02-08-2018 09:41 AM / Transaction #17111133930 / Case #17LA000377

Purchased from re:SearchlL

Page 35 of 39

EXHIBIT 114
Page 35 of 39

C 88






- 9o ®

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:
Attorney Perry A. Accardo Attorney Hans A. Mast
Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N. LaSalle St., Ste 2650 3416 West Elm Street

Chicago, IL 60601-1092 McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on ) / 9/ (4~

[

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)

4
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 227 JUDICIAL CIRCUIT
COUNTY OF McHENRY
PAUL DULBERG, )
)
Plaintiff, ) CaseNo. 12LA 178
)
VS, )
)
DAVID GAGNON, Individually, and as ) © etden F&%E i
Agent of CAROLINE MCGUIRE and BILL ) " ey County, Thats
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, ) JAN 2 2 2014
)
Defendants. ) o et

GOOD FAITH FINDING AND ORDER OF DISMISSAL

THIS CAUSE coming on tb be heard on the Motion for Good Faith Finding and for Order
of Dismissal with Prejudice filed by Defendants Bill McGuire and Carolyn McGuire, and the Court
being fully advised in the premises,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. That settlement between Plaintiff Paul Dulberg and Defendants Bill McGuire and
Carolyn McGuire (improperly named Caroline) constitutes a fair and reasonable and good faith
settlement within the meaning of the Illinois Joint Tortfeasor Contribution Act, 740 ILCS 0.01 et
seq.

2, That the good faith settlement shall henceforth constitute a bar to any and all claims
that Plaintiff Paul Dulberg and Defendant David Gagnon and other known or unknown tortfeasors
may have against Defendants Bill McGuire and Carolyn McGuire on account of or arising out of
the injuries, if any, sustained by Plaintiff Paul Dulberg as a result of the alleged chain saw accident
that occurred on June 28, 2011, whether by way of original action, third party claim, cross-claim,

countetclaim, claim for contribution or otherwise.
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3. That Defendants Bill McGuire and Carolyn McGuire be and are hereby dismissed
from the above-captioned lawsuit as party defendants and cross-claimants, with prejudice, and in
bar of further suit.

4. That that there is no just reason to delay the enforcement or appeal of this good faith

finding and order of dismissal.

DATED: /4‘ %7%-\
JUDGE Thomas A.W
7

Prepared by:

Ronald A. Barch

Cicero, France, Barch & Alexander, PC
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700
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