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Case: Dulberg v. Gagnon ,
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STATE OF ILLINOIS )
SS.
COUNTY OF McHENRY )

IN THE CIRCUIT COURT FOR THE TWENTY-SECOND
JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS
PAUL DULBERG,

Plaintiff,

vs.

2
o

12 1A 178

DAVID GAGNON, Individually,
and as Agent of CAROLINE
McGUIRE and BILL McGUIRE;
and CAROLINE McGUIRE and
BILL McGUIRE, Individually,

Defendants.

The deposition of DAVID A. GAGNON taken before
Margaret Maggie Orton, CertifiedAShorthand Reporter
and Registered Professional Reporter, taken pursuant
to the provisions of the Illinois Code of Civil
Procedure and the Rules of the Supreme Court thereof
pertaining to the taking of depositions for the
purpose of discovery at 3421 West Elm Street, McHenry,

Illinois, commencing at 1:12 p.m. on February 4, 2013.
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APPEARANCES :

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
MR. HANS A. MAST

3416 West Elm Street

McHenry, Illinois 60050

Phone: (815) 344-3797

E-mail: hansmast@comcast.net

On behalf of the Plaintiff:

LAW OFFICES OF STEVEN A. LIHOSIT
MR. JOSEPH P. CALLAHAN

200 North LaSalle Street

Suite 2550

Chicago, Illinois 60601

Phone: (312) 558-9800

E-mail: jcabd@allstate.com

On behalf of the Defendant David Gagnon;

CICERO & FRANCE

MR. RONALD A. BARCH

6323 East Riverside Boulevard
Suite 2

Rockford, Illinois 61114
Phone: (815) 226-7700
E-mail: rbecicerofrance.com
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On behalf of the Defendants Carolyn McGuire and

Bill McGuire.
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(Witness sworn.)

MR. MAST: All right. This is the discovery
deposition of David Gagnén taken pursuant to notice in
accordance with the applicable rules.

WHEREUPON :
DAVID A. GAGNON,
called as a witness herein, having been first duly
sworn, was examined and testified as follows:
EXAMINATION
BY.MR. MAST : |

Q Mr. Gagnon, I'm Hans Mast. I represent Paul
Dulberg. I'm going to ask you some questions
regarding this chain saw incident. Start out with
some background information. I just want to make
sure -- And I imagine you've never given a deposition
before; is that correct?

A I have on my own behalf. I was in a car

accident several years back.

Q Okay. So you know the process?
A Fairly well, veah.
Q Okay. So really the process is simple.

Questions and then you answer the questions and we go
back and forth until we're done, okay?

A Okay.

Dulberg 007897
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Q I want to make sure, though, that your
answers are responsive to my quéstions. So if you
don't understand the question, let me know. Otherwise
if you answer it, we're all going to assume that you
understood the question, okay?

A I understand.

Q Okay. Let's see what else. You're aware
obviously of Paul's accident that this case is all
about that happened, I think, at your parents' house
during some chain saw work at their house? You're
aware of that?

A Yes, I'm aware of that.

Q Okay. 2And I believe, and you can correct me
if I'm wrong on anything obviously, but I believe it

happened June 28th, 2011? Does that --

A Yes.

Q‘ -— sound right?

A Yes, that sounds correct.

Q Okay. Do you remember what day of the week

that was?

A No, I do not.
Q Was 1t Saturday or Sunday?
A No, it was not. It was during the week, I'm

quite sure.

Dulberg 007898
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Okay. I'd like to start now and go through

some background information. So why don't we start

with this:

A

Q

What's your date of birth?
4-3-67.
And that makes you how old today?
I am 45.
Are you employed today?

I am self-employed as I have been my entire

What are you self-employed in doing?

I do auto restorations and collision repair.
Do you do that under your own name?

I do that under the name of Dave's Auto Body.
At home?

Yes.

Is that an incorporation or some type of

No.
-— organization?
No. No.

Okay. How long have you been doing auto

restoration and collision repair under Dave's Auto

Body, under that name?

A

Probably 20 years.

Dulberg 007900
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Q  Has it always been full-time?

A I would have liked it to have been. BAs work
comes, I work on that; othefwise,_I fill the void with
other things that I can perform.

0 A1l right.. Have you had to fill the wvoid
with other things in the last ten years?

A Yes, and I have been employed with other
people in between.

Q Okay. So we'll get to that in a minute,

then, okay?

A 'Okay.,

0 What is your current address?

A 39010 90th Place, Genoa City, Wisconsin.

Q So that's right over the border here to the
north?

A Yeah. 53128 is the zip.

0 Who do you live with there?

A My wife.
- Q What's her name?

A Pamela.

0 Anybody else live at that address?

A No. o i;@é?é

0 Do -you have any c%;ldren? j;T‘4. i .

A No, I do not. ridpihu*fijv o . USRS

s ( N -

. %
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Q And your Social Security number?

A In full?

Q  Yes

MR. CALLAHAN: -Can we do this off the record

MR. MAST: We can do it off the record.
BY MR. MAST:
Q Let's say on the record, what are the last

four digits?

A 2535.
Q 25357
A Yes.

MR. MAST: Okay. Give it to us off the record

now.
(Discussion off the record.)

BY MR. MAST:

0 Did you give us your --

MR. CALLAHAN:  Back on the record?

MR. MAST: Back on the record.
BY MR. MAST:

0 | Did you give us your full Social Security
number off the record?

A Yes.

Q Okay. All right. Do you have any criminal

Dulberg 007903
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convictions on your record in the last ten vears?

.~ 5 e

A No.—= .0 vl Lo X

Q How long have you known Paul Dulberg?
A 35 years. -
Q And 35 years, how did you meet him?
35 vyears -- | |
A Riding bicycles in a place we had deemed

called the mini trails.

Page 9

Q So were you neighbors, or ..
A We lived close by. He lives in Pistakee
Terrace, my mother -- or my mother lives in Pistakee

Terrace; he lives in Pistakee Highlands which is

about, I would say, a quarter mile maybe away from one
another.

Q And the mini trails were by your mother's
house?

A They were closer to his home.

0 | Closer?

A They were closer to his home. They were just
down the road from his home.

@) Okay.A And since you kind of met at the
trails and you became -- a friendship arose?

A Yeah. Yes.~ | / Y N

Q Okay. Has that f;iendship been in pretty

Dulberg 007905
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good standing since then till today?

A

it stands.

Yes, and as of right now I don't know where

I have not spoken with him as I was

directed not to.

0 Fair enough. But at least in your mind is it
still in good standing -- Hold on. Let me just finish
the questions. 1Is your friend- -- At least in your

mind, is your friendship still in good standing with

Paul Dulberg today?

A

Q
A
Q

No.

Okay. 2and is that because of the suit?
Yes. |

Okay. Fair enough. Understood about that.

Until the suit was filed, okay, was your

friendship with Paul Dulberg in good standing?

A

Q

Yes . ==

' e
Had it been all the way for those“Séfgéars

until the suit was filed?

A

Q

Yes.

Okay. So there was never any times where -

your friendship was seriously tested over that

3
&g yvears?

A

Q

No.

Is that correct?

Dulberg 007907
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A That's correct.

Q Okay. And you can correct me if I say
something that's not accurate, but so is it my
feeling, even though you don‘'t know what Paul's view
of your friendship is, this suit being filed against
you'has brought negative feelings in vyour mind about

vour friendship?

A  Yes, and only recently, if I may.
Q Okay. Go ahead.
A At first when it had arisen, this situation,

we were still talking to one another and I was_é;ggiy
submitting both insurance information, whatever gé
requested because, you know, there wasn't a problem at
that time. But things turned as Paul had said some

things that didn't really go well with me.

Q. You mean in his deposition or somewhere else?
A Personally to me.
Q Well, i1if -- I guess I've got to ask you what

those things were then.

A Okay. After bringing him to the hospital
after this occurrence took place with his vehicle, we
had left. Myself still being very (inaudible) and my
heart being concerned as to his condition becauée he's

ny friend“ he turned to me just leaving the hospital

. CEs
s omid¥| =
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and said that we can make a lot of money at this. “N°

Q Okay. Was anybody else present during that
conversation?

A No. No.

Q Was that in your car on the way from the
hospitai?

A - That was in his vehicle immediately leaving

the hospital and still in the parking lot at the
hospital.

Q Was that the same day of your accident -- of
his accident?

A Yes.

Q Okay. So that would have been June 28, 2011,

he was discharged out of the hospital and he was in

his car?

A Passenger's seat; I was driving, yeah.

Q Okay. Did you not have a car at the time or
something?

A No. His vehiéle was at my house -- my

mother's house, I should say, where the occurrence

happened; and when we left, he said, Just take my car,

-

so we took his vehicle to the ——«/'iT“ ,
: vy

Q All right. Let me stop you because I

understand what you're saying. You're saying after

Dulberg 007911
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his injury you drove his car with him as a passenger
to the hospital?

A Yes.

Q | He got treated, discharged, and then you were
back in his car going back to yoﬁr mom's house?

A Never left the parking lot and he said that.
No, I understand. that --
Yes, but that's --
~- but that's where you were going?

Yes. Yes.

LORE © B

All right. Let's try not to -- I'll try and
won't talk over you; you try notrto talk over me.

All right. So you're leaving the
hospital still in his car on the way to vour mother's
house, right? Right? That's on the way? That's
where you were going?

A Right, that's where we were going, bgt we

—

still had not left the parking lot. "'""":._ e
Q All right. I didn't say anything about where
you were. I'm saying you're in the car on the way to

your mother's house, right?

A Yes.
0 Okay.
A Yes.

Dulberg 007912
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0 But before you left the parking lot, you're
in the car in the parking lot of the hospital and

that's when he made that statement?

A Yes. — b ~ A

Q Did he say anything else during that
conversation that you -- that you didn't 1like?

A No.

Q  Okay. So that was the extent of anything
that he said about financial aspects of this case?

A Yes.

Q Is that the only time he said anything about
financial aspects of this case?

A  No.

Q When is the next time he said anything like

"that?

A I had visited him shortly after because we
were still in friendship, and I stopped in his home,
and

Q  How soon after the accident?

A ‘Oh, this is about three or four months after
the accident.?i

Q Okay.

A It was -- Now, I remember it was cold. It

was winter so I can't say exactly what day, but T was

Dulberg 007913
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leaving and he had mentioned that, This may possibly
be the best thing that could happen to me because I

won't have to work the rest of my life.

0 Any witness to that conversation?

A Yes, Michael Mcartor.

Q wWho?

A Michael Mcartor, who lives with him.

Q How do you spell the last name?.

A Capital M small C, Artor, AR T O R or E R;

I'm not quite certain of that spelling, but he resides

with Paul there at his home.

Q Where Paul's living now?
A Yes.
Q Okéy. And where did that conversation take

place four months after the accident?

A In his kitchen where -- In his kitchen.

Q And the extent of this conversation regarding
the financial aspects that we're talking about is that
he said, This might be the best thing that happened to

me, and what else? Was there anything else?

21 A Because T may not have to work another day of
22 my life. ~ | t
23 Q Because I what?
. A May not have to work another day of my life.
Dulberg 007915
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Q Did he say anything else during that

conversation now about the financial aspects of this

accident?
A No.
Q 'Did he say anything else during that

conversation that you found uncomfortable or wrong?

A No. No.

Q Okay. Any other things that Paul has said
that you believed were wrong or had some kind of
financial component to this accident other than those
two that we've -- you've already described?

A There was also another instance where he
visited me at my home, I believe it was in 2012 when
things were going along here; we were still in
conversation with one another.

Q Okay. Let me just stop you. After the suit

was filed or before the suit was filed?

A It was after the suit was filed, yeah.
0 Okay.
A And he was not -- if not coaching me,

reassuring me that if I did make it easier, shall we
say, or ... that I would be awarded something for my
cooperation in it.- -

0 Was there any witnesses to that

Dulberg 007917
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communication?

A No. No.

x.‘ﬁQfQ Did he say how vou would be awarded?
, ;~ﬁXZ& No.
Q Did he promise to pay you anything in

exchange for your testimony?

A Yes.

What did he promise to pay you?
1$10,000. =

If he got a hundred thousand dollars.

vy, ¢ Py

S~

Q
a
Q . What did he say?
1%A-;\
Q What was the -- I need to know the exact

'iwording of that communication so that we all can

understand what he said.

A If this goes well for me, I wouldn't have a
problem with giving you $10,000 if say I was to get a
hundred thousand dollars. — ~

Q Okay. Did he, though, make that hundred --
that $10,000 conditional on what you would say or just
said, If it goes well for me, I'll give you 10,000 out

of the hundred thousand?

A He didn't place conditions on it.
Q Okay.
A I was assuming.

Dulberg 007919
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Q Okay. Fair enough. That's very honest of
yoﬁ. T appreéiate that. This is my question then --
Well, let me go further. Did he say anything else
during that conversation in 2012 about anything you
felt was inappropriate or uncomfortable for you or
related to financial interests that he was --

A No.

) -- talking about?

A No, he did not.

Q Okay. Any other conversations with Paul now?.
We've talked three different incidents now so I want
to make sure I've talked about evervything. 1Is there
any other conversation you've had with Paul or contact
with Paul regarding any uncomfortable or uneasy
conversations or things he said relating to either
financiai interests or some other component of the
suit or claim?

A There was one time where he came up and he

was asking for information, which I gave him, my

insurance.

0 When was this? Just give me a date so I know
how to

A I cannot supply you with a date. I could say

that it was before that last incident that I just

Dulberg 007920
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spoke of of the hundred thousand and $10,000 offering

there.
Q Was it after suit was filed or before suit --
A It was after the suit was filed¥®. = ?v1> <
Q Okay. T |
A And he showed up at my residence with an

iPad, which he's into techy things, things like that,
and I wasn't aware that there was a camera on front
and back but I was aware that there was .a camera that
was on and he was showing me what was being viewed on
the screen, and then we proceeded into our house and .
it was on again. He was showing me how yvou can look
at the front and the rear screen and me not being of
much interest of this device, I just told him, Could

you shut that thing off. I felt as though I was being

inventoried.
Q Okay.
A So that would be the only other issue.
@) Okay. Fair enough.
A Yeah.

Q I appreciate that. Did he say or do anything
that you felt was wrong or inappropriate regarding the
case in and of itself?

A No.

Dulberg 007921
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Q Okay. Nothing about financial interest --
A Not that time, no, nothing.
Q Okay. Do me a favor, and you're doing very

good so far, but you were just kind of cutting me off

the last --
A I'm sorry.
Q -- part of my sentence and I want to make

sure you understand the full thing I'm going to say,
okay? So let's try not to cut each other off.

All right. So at least, and you can
correct me if I'm wrong, as I understand it, there are
just three conversations where Paul made any
statements that felt -- that made you feel

uncomfortable pertaining to financial parts of the

lawsuit?
A Yes.
Q @ Okay. Or the claim; fair enough?
A Yes. Yes.
Q And that was the day of the accident where he

made that one-sentence statement, correct?

A Mm-hmm .

0 Yes?

A Yes. Yes.

Q And that was four months later where he made

Dulberg 007922
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Page 21
that statement about, This could be the best thing

that could happen to me because I might not have to

work the rest of my life?

A Yeah.

0 Yeg?

A Yes.

Q And then there was the last thing that was in
2012 after suit was filed where he said -- although he

didn't condition it, he said, Hey, if I get a hundred

thousand, I'll give vou $10,000 of that?

A Yes.

Q Right?

A Yes.

0 Okay. And would it be fair to say, including
that last 2012 conversation, he never said, If vou do

this for me, I'll do this for vou; fair enough?

A Yes.

Q Is that true?

A That's true.

Q Okay. So he never -- You could make the

assumptions you want, and vou're free to do that,
okay, but my question is nothing he ever said
pertained to having him wanting you to lie for him?

MR. BARCH: I'm going to object. .ItFS

Dulberg 007923
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argumentative, but go ahead.

MR. MAST: Go ahead.

MR. CALLAHAN: I'll join that objection.
BY THE WITNESS: '

A No, he Was blatantly asking me in regards to
what he was asking me to do to make it easier for him.

Q Right. |

A And making it easier for hlm would not just
be submitting the truth in my judgment but it would

be submitting to what he would want me to say so that

it would be easier for him.

Q I understand what your judgment is.
A Yes.
0 This is what I'm questioning, though. My

question is what he said to you, okay. You can take
any assumptions you want from what he said to you;
you're free to do that, okay. My question, though, is
did he ever tell you that he wanted you to lie for
him?

A He did not say he wanted me to lie for him,

—
|

no. =
Q Okay. You took that from an inference of
what else he said that you've already told me, right?

A Yes.
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Q Those were inferences you made from what he
told you, correct?

A Yes.

0 Okay. Did you ever say, Hey, do you want me
to lie for you -- Well, let me put it this way. I'm
going to trj to just summarize it.

Is it fair to say he never asked you to
lie for him?

A That is correct.

Q Okay. Is it fair to say he never agreed to
give you morey in exchange for what you would say to
him -- say for him?

A There is one more thing that I said that I'm
recollecting now.

0 Okay.

A And I said, Well, what would you want me to
say, that I was freewheeling a chain saw and I was
negligent?

And he said, That sure would make things
easy.

Q Okay. And when did he say that, which
conversation?

A That same conversation when he spoke of the

hundred thousand dollars and the $10,000.
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0 So that's the 2012 conversation?
A Yes. Yes.
Okay} And what -- So let me get it clear

now. The 2012 conversation that we've already talked
about was after suit was filed?

A Yeah.””

Q It says, If you would -- What you're saying
he said is if he would be awarded something, say a
hundred thousand dollars, he would give yvou $10,000 of
it, rightv?

A Yes.. '

Q And now you're adding on to what else did he
say?

A He -- I said to him, Well, what would you
expect from me?” What"W6ﬁld you want me to say, I was
freewheeling a chain saw and I was negligent? I said
T would not do that. I'm going to tell the trﬁthl:;
And that's basically where our friendship -- T haven't.
spoke to him really very much or been with him or
conversed with him since then.

Q All right. You're going a little further
than what I'm asking, though, but that's fine. My
question was, what more did he say and you told me

what you said, all right, so let's just go straight

Dulberg 007927

EXHIBIT 181
Page 35 of 659






10
11
12

13

15
16
17
18
19
20
21
22
23

24

Page 25

with what I'm asking. I'm asking other than, Hey, if
I get a hundred thousand dollars, I'd be glad to give
you $10,000 of that, other than Paul saying that, what
else do you recall Paul saying in that 2012
conversation at your house?

a Nothing... == T

0 Oh, okay. It was just what you said then?

9 That's what I said after. I sufficed by way
of example, Is this what you would want?

And he said, That sure would make it

easy.
| 0 Well, then that is something that he said.
Listen, this is what I'm trying to get at, I'm trying
to find out what he said, okay?

A Okay. He said nothing in response to that
except he said, That sure would make it easy.

Q All right. You're interrupting me again.‘
Let's go back at it again.

A Okay.

Q I want to go step by step because I want to
try to find out everything you're going to say. I
don't want there to be any stones unturned, okay?

A Yeah.

Q You tqld me that in that 2012 conversation he
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If T get a hundred thousand dollars, I'd be

A

give you $10,000 of that. Is that what he

Correct, that is what he said.
Okay. In response to that, what did you say?

I said, What would you want me to say,

I will not do that.

said,

Q

Okay. All right. Stop. That's what you

okay. And then what did he say in response --

A

Nothing.
-— to that?

Okay. ©Nothing, right?
Nothing.

Okay. Because I thought you said that he

said, Well, that would make it easgier.

statement

A

A

Q

Correct. I'm sorry. That was his closing
after I said that.

So he did say something?

Yes, he did. I'm sorry.

Okay. So let's go through it again now.
All right.

Because I want to make the chronology, I want

to make that correct, okay?
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A Okay.

Q In the 2012 conversation at your house you
said that Paul made a statement that, If I get a
hundred thousand dollars of this, I'll give you --
I'1ll be happy to give you $10,000 of this -- of that.
Is that what he said?

A Correct.

Q Okay. 1In response to that you said, What do
you want me to say, that I was freewheeling and
negligent? I will not do that. Was that your
statement?

A That was my --

MR. CALLAHAN: I thought he said freewheeling a
chain saw and that I was negligent.

BY MR. MAST:

Q Okay. 1Is that what you said-?

A Yes.

Q Okay. And then in response to that, what did
he say?

A He said, That would make it easy.

Q Okay. Did he say that's what he wants you to

say or did he just say those words?

A He just saild those words.

Q Okay. 1Is that all he ever said then after
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that Conversation at the end of that conversation?

A Yes.

0 All he said was, That Wbuld make it easy?
A Yes.

Q Okay. All right. So we've got‘three

conversations, one on the day of the accident where he
said, We can make a lot of money at this, right?

A Correct.

0 bThat'svall he said during that conversation
that was uneasy or uncomfortable or financially
motivated, correct? |

A Yes.

Q Okay. Second conversation four months later,
you visited him at his house, right?

A Yes.

0 And he said, This may be the best thing that

happened to me; I might not have to work the rest of

my life?
A Yes.
Q Is that all that he said that was uneasy or

uncomfortable or related financially to this case?
A Yes.
0 And the third thing was 2012 where he said if

he gets a hundred, he'd give you ten and then you
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said, Well, what, if I say that -- What do you want me
to say, if I'm wheeling it, the chain saw, and
negligent? |

And he said, Well, that would make it
easy.

Is that everything out of that
conversation that was uneasy, uncomfortable or
financially related?

A That is all, vyes.

Q Okay. Have you now --

MR. CALLAHAN: Can I object? I think he did
leave off that one comment, I'm sorry, the one he
said, I won't do that.

BY MR. MAST:

Q Okay. Yes, and you also said you wouldn't do

that after you --

A I said that I would not do that, ves.

0 Afterlyour con- -- After your response to
what he said, you said, I.would not do that?

A Yes.

Q Okay. Have we now covered everything that
you and Paul talked about after the accident that made
vou feel uncomfortable, uneasy or financially related

to this accident?
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Yes, that would be all.

Okay. Very good. That wasn't too hard.
No.
Oh, one final guestion on those things.

Okay.

ORI e S

Were there any witnesses to either of those
three conversations other than yvou said the --

A Michael Mcartor.

Q Michael Mcartor was a witness to the second
one four months after the accident?

A Yes, which was at Paul's home in his kitchen,
ves.

Q Right. Any other witnesses to any other
parts of those communications?

A No.

Q Just you and Paul and then the second
conversation was with Michael?

A Correct.

Q Okay. Are you friends with Michael? Have

you ever been friends with Michael?

A I've been friends with Michael probably about
25 vears.

0 Are you still friends with Michael?

A As far as I know, ves.
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Q QOkay.
A This is not related to him.
Q So the reason you're not friends with Paul

anymore is after the third conversation in 2012 where -
you said, I would not do that, and he said, That would
make it easy, you haven't spoken to him since; but in

your mind it’'s not friendly because of what you

thought he was asking you to do?

A Yes.

0 Fair enough?

A Yes.

Q Do you know in his_mind if he thinks you're

still friends?
A I do not know.
MR. CALLAHAN: I'd just object as to relevancy
and as to speculation.
BY THE WITNESS:
| A I don't know.
MR. BARCH: Join the objections.
BY THE WITNESS:
A I haven't spoken to him. T don't --
0 Hold on. Just let them give the -- All
right. They objected.

MR. CALLAHAN: You may answer.
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BY MR. MAST:

Q What's your answer to that question? Do you
know in Paul‘s‘mind whether'he thinks vou guys are
still friends or not?

A I do not know. I have not conversed with him
in quite a while now.

Q All right. And then that fourth thing that
you talked about didn't really have to do with any
statements but he had an iPad and it looked like he
was videoing or something. He didn't do anything

wrong during that; you just weren't sure what he was

‘up to, right?

A Right.

Q Okay.‘ That didn't have anything to do with
any statements or anything; fair enough?

A Fair.

Q Okay. So we've covered all the statements

that Paul made that made you feel uncomfortable?

A Yes.

0 Okay. All right. How long have vou been
married?

A I've been married since 2008, August 16th.

Q Okay. Does your wife Pamela know Paul?

A Yes.
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Q On a -- like a friendly basis or just sees
him every now and then? I mean, how would you
describe her knowledge of Paul, just passing?

A He's my friend and is friends with him is the

same; there was never anything between us until ...

Q I mean, did she spend as much time with
Paul -- |
A No.
Q -- as you did-r
A No.
Q Okay. Her contact with Paul was just passing'

then? It wasn't where she would do anything with him?

A Correct.

Q Is that fairrenough?

A Yeah, correct.

Q Okay. And she doesn't have any knowledge

regarding any communications Paul made regarding the

incident that were uncomfortable or financially:

motivated?
A No.
0 Is that fair?
A That's fair.

Q Okay. Okay. What's the highest level of

education you have?

Dulberg 007936

EXHIBIT 181
Page 44 of 659






10
11
A‘ 12
13
14
15
16

17

18

19
20
21
22

23

24

Page 34
A I was accepted at DeKalb University. I
didn't pursue it until its end, and then I went to
College of Lake County.
Q | You mean. Northern Illinois Medical Center --
Northern Illinois University?
A Yeah, DéKalb Cdllege.
0 Okay. All right. I know, I'm just trying to
connect the dots here.
You were accepted at Northern but you
never went there?
A Oh, no, I went there and I just ——‘because of
turns of events in my life, personal, I did not
finish, and -- . ;
Q All right. But I'm not gegting to that
point. I'm just --
A Okaf.
@) The gquestion was, where did you go to -- the

highest level of education, that's the question.

A I was accepted at Northern Illinois
University.

0 You weren't just accepted. You went there,
right?

A Yes.

Q Okay. How long did you go to Northern
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Illinois University?

A

Q

general?

A

- OIS O R C

Q

Two months.

Okay. And what program were you there, just

Program?

‘What type of degree? What program?

Oh,rengineering.

Okay.

Mechanical engineering.

Okay. And what year was that, approximately?
That was 1985.~

Instead of going to DeKalb or at least after

two months of going to DeKalb, where did you go after

that?
A
Q

A

I pursued employment as an auto body worker.
With who?

It was called Lakeland Autobody. It was in

Volo, Illinois.

B O » O P O

Are they still together?

No.

How long did you work there?
Three years.sﬂﬁ

Doing auto body work?

Correct.

Dulberg 007938

EXHIBIT 181
Page 46 of 659






10

11

12

13

14

15

16

17

18

19

20

21

22

.23

Q

A

Page 36

Who was your supervisor?

Owner and supervisor Brian Schuman

(phonetic).

Q
A

Q

A

Q

Brian what?
Schuman.
Schuman?

Yeah, Schuman.

So after two months of DeKalb, you went to

Lakeland Auto?

went

body.

A

Q
A

Q

Mm-hmm.
Right?
Yés, correct.

Okay. When did you go to -- You said you

to another college?

A

= O N O

PO 0

CLC, College of Lake County.

When was that?

I believe that was 1987.

Sometime while you were at Lakeland?

Yeah, I was -- Yes, I was working at the auto

And how long were you at CLC?
I want to say six months.
Okay. On what program?

Same, mechanical engineering.
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0 Did you finish that program?

A No, I did not.

Q Wﬁy not?

A Because I needed to earn money, and I wasn't
earning enough doing -- going to school and working.

Q Okay.

A Pretty physical job, auto body.

0 Okay. 2Any other college education after high
school?

A Completed, no.

0 Not -- I didn't say completed, any other

college education after high school? Did you go to

any other colleges?

A None other than the ones I had mentioned.

0 That's what I'm asking you.

A Okay.

0 You went to NIU and CLC. Any other college?

A No.

0 Okay. Where did you graduate high school?

A Johnsburg.

0 What year?

A 1985.

Q Okay. After Lakeland Auto, which I'm
assuming was somewhere around -- when you finished
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somewhere around 1988, '89, somewhere around there?
A Finished
o) When you finished Lakeland Auto, I'm assuming

that was somewhere around '88 or '897?

A Yes. Yes.

Q Okay. Where did vou go after that?

A I became self-employed performing the same.

Q To the present date? _ o

A erah. N |

Q 'Okay.‘ £

A Yes. : i

0 Okay. Have you worked for anvbody else
during 1989 until now other than yvourself? “

A Yes.

Q How many jobs are we talking, lots?

A One at a machine.Shop, Swiss Automation in

South Barrington, that was between 1999 and 2001, and
then just currently last winter working at a place
called Advantage Auto Body for three months. They let
me go. ' |

Q Where was that?

A That -- I'm not sure what towﬁ it is. 1It's
in Wisconsin and about two miles from my home between

Powers Lake and Burlington.
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Q Okay.

A I'm not sure what town it resides in.

Q And when did they let you go?

A They let me go just at Christmastime last
year.

Q 2012 Christmas?

A Yes.

Q . All right. Any other employment since high

school we have not discussed?
A No.— . /. OT
Q Okay. Do you have any training other than
being self-trained on working with a chain saw?
A No.
Q So you're -- Well, let me ask you this way:
How long have - Well, strike that.
How long have you -- Strike that.
When's the first time you operated a
chain saw yourself?
A Age 18.
Q Okay. About '85? No, wait. Is that '85?
MR. CALLAHAN: Yeah.
BY THE WITNESS:

A Yeah.

Q°  Yeah. About 1985 then?
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Mm-hmm.
Yes?
Yes.
Yes. Okay.

Whose chain saw was that that you

operated first?

A

I do not recollect. We were camping, and I

picked up a chain saw and was cutting firewood for the ]

group that was there.

b= ORI O e

Q

Okay. Was Paul with you at the time?
No.

Okay. Have you ever owned a chain saw?
Yes.

Okay. Do you own one now?

NO. i i L

Okay. During what period of time did vou own

a chain saw?

A

Q

Oh, 2000 till 2004.

And for what reason did you own it and then

no longer own it during those four years?

A

A friend had garbage-picked it. Tt was an

old really big chain saw that I rebuilt. I used it

several times and then I sold it at a garage sale

along with another unit that was just like it.
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Someone wénted to fix up theirs too, so ... It was an
old David Bradley chain saw; it was a very old model.

Q Wait, I missed some of that. You said you
had one that you got from a friend from a garage sale
but another, what was the other one?

MR. CALLAHAN: No.

MR. MAST: Sorry.

BY THE WITNESS:

A " No, I had -- I had one that I éperated and
then I picked one up at a garage sale.

Q So you had two of them?

A Yeah, I had two of them, and I sold them both
at the same time, yeah. One worked and one didn't.

Q And that was from 2000 to 20047

A Correct.

Q Okay. During 2000-2004, did you use those
chain saws on any type of continual basis?

A No.

Q They were just there for -- because you had
fixed them up and you just kind of liked to have them
around?

A No, they were very useful because they were
large and I used them on my property to trim off a

large maple branch that had fallen.
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Q Oh, so you used them?

A I used the one that was working. The other
one was not operational.

0 The one that was working that you owned from

- 2000-2004, the one chain saw that was working, you

used only for your own personal use on your personal

property?

A Yes.

Q Had you used a chain saw from 1985 until
20007

A Yes.

Q Whose chain saws?

A Once again, I'm a camper and there would be a

time when I would just elect myself to cut the wood, I
just ...

Q Let me ask it this way, maybe it will be
easier, because I know these aren't all easy
questionst:Before 2000, okay, when you first got vyour
own chain saw, how many times would you have operated

a chain saw over the 15 years?

A At least a dozen times.

Q Were they all during camping trips?

A Yes.

Q Okay. And they were all somebody else's
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chain saw they brought to the camping site and you

used them to cut up for camping wood?

A Yes.

Q Okay. And then beginning of 2000 you would
use them a little bit more frequently because it was
yours and you were using it on your property?

A Yes.

Q Okay. Do you have some type of forest or

something on your property that you use it for, or ...

A No, I have negl%gﬁpt neighbors that when
trees fall, they don't —;J &jko?

0] Okay.

A -- they don't really seem to attend to them,

so I opted to do the clearing myself.

0 Okay. So you clear up a tree here and there?
A - Yeah. Yes.
Q And I know there's no way -- easy way to do

this, but.I still have to ask the question. From 2000
to 2004 what would you estimate the number of times
you used a chain saw?

A Three times.

Q A1l right. So up until 2004 the total times
you used a chain saw was about 15 times?

A Correct.
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0 Okay; All right. From 2004 until this

accident in June of 2011, how many times did vou use a

chain saw?

A Four times.
- Q And whose chain saw was it?
A The first time was a friend's, on his

property; second time; again, camping; third time on
my property, and the fourth and final time was at my
mother's place.

0 : Now, when you say your property, whose chain
saw was it?

A That would be my friend Mike.

0 The first -- The first -- Well, okay. That

would be the same friend that you operated the chain

saw on his property the first time thatvyou were
spelling these out?

A After the 2004, yes. Yes.

Q Yeah. So beginning in 2004 when you no
longer owned a chain saw, the first time you used it
after that was with a friend at his house?

Yes.
And that's Mike's?

Yeah. Not Mike Mcartor.

LGRS © B

No, I —--
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A Okay. I'm just clarifying.

Q That's fine. Okay. Second time was out
« . . o " ujé 7
campling cutting up firewood- \o 9 < D%
o-xA %\ ° VtO’L
A Correct. . whoX Cupllr?” ¢
Q - Third time was at your house with Mike's:

chain saw?

A Yes.

o) And fourth time was at your parents' house?
A Yes.

0 Okay. And was that fourth time at your

parents' house the day of this incident or before the
day of this incident?

A It was the day of that incident.

0 Okay. So if I were to -- and I know this
isn't the easiest thing to do, but if the day of the
incident was June 28, 2011, when was the last time you
used a chain saw before that date?

A Oh. Datewise?

Q Some estimate, yeah. Within a month, a year,
three years?

It was a year.-—— -
Within a year?

Yeah, within a vyear.

o B 0

So it would have been the prior summer maybe?
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A Yes.

Q Okay.

A Yeah, a storm took down some branches in my
vard. | |

Q So that third incident after 2004, which you

spelled out fout times you used a chain saw, that
third incident where it was Mike's chain saw on your
property was the one in 2010 during the summer?

A Yes.

Q Okay. And then the next time you used a
chain saw was on your parents' property on the day of
Paul's accident with your parents' chain saw?

A Yes.

Q Okay. Did your parents ever attempt to
educate you or train you on how to operate a chain saw

at any time in your life?

A No.

Q Up till today?

A No.

Q Okay.

MR. CALLAHAN: Excuse me. You say -- Just to be

clear, his parents, do you mean Mr. McGuire and
Mrs. McGuire or his father and Mrs. McGuire?

MR. MAST: Okay. So those are two different
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answers, I take 1it?

MR. CALLAHAN: Yes.

MR. MAST: All right. So we'll go through that.
We will go through that.
BY MR. MAST:

Q Well, any -- All right. Whether it's

stepparents or real biological parents, we'll just put

‘them all in.one group, okay.

Whether it's your stepparents or real
biological parents, have yoﬁr parents, meaning
either/or, ever attempted to train you or direct you
in the proper method or way to operate a chain saw
your entire life until today?

A No.

Q Okay. Might as well go through your parents
then. Bill and Carolyn McGuire, are they your
parents?

A ’My mother is my biological mother, Carolyn

McGuire. William McGuire is not my biological father.

Q Okay. So William McGuire is your stepfather?
‘A Correct.

Q Is your father -- your natural father living?
A No.

0 Okay. When did he pass?
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A 1996.

Q Okay. I'm assuming he had never did anything
wiﬁh you with regard to chain saws; is that fair to
say?

A We never interacted in that way.

Q Okay. Did either William or Carolyn McGuire
ever interact with you with regard to how to use the
chain saw?

A No. -

Q Okay. Are your -- So when I say parents,
since your father passed and Carolyn is your natural,
I'1l just talk about Carolyn and William as your'
parents, then, okay? Is that fair to you?

A That would be fair to me.

Q Okay. Have your parents -- What was I going
to ask you? Oh, what do your parents do presently for

a living?

A They're currently both retired.

Q Okay. Do you know how long they'd been
retired?

A My mother, I believe, two years now. She was

employed at Intermatic --
0 Okay.

A -- in Spring Grove, and William McGuire
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worked for last Tempest Construction, and he was an
industrial commercial drywaller.

Q Okay. To your knowledge -- and, again, we'll
probably end up deposing them soon so we'll ask them,
but to your knowledge do either of your parents have
any expertiée or experience in operating chain saws
except just, you know, doing it on their own and
around the house?

A They never have operated. They bought that

tool specifically for that -- the cutting of the trees

that needed to be done on their property.

0 And they weren't going to use it then? They

were letting --

A No.

Q =~ -- you do it?

A Right.

o] Okay. FSo they -- The chain saw that you were

operating at the time of Paul's accident on their
property, your parents' property, that chain saw was
purchased by your parents for that particular project?

A I wouldn't say they bought it and then do
this, they bought the chain saw because they had known
that there would be -~ need to be work done --

0) Okay.

Dulberg 007952

EXHIBIT 181
Page 60 of 659






10
11
12
13
14
15
16
17
i8
13
20
21
22

23

24

Page 50

A -— and I later was elected to do that.

Q So when they purchased the chain saw -- and,
again, I'1l ask them these questions, but I'm
wondering what your knowledge is, when they purchased
this chain saw, your parents, did they purchase it
knowing that you were going to use it or just that
somebody else and not them were going to use it?

MR. BARCH: Speculation, but go ahead, objection.
BY THE WITNESS:

A I can answer that when they purchased it that
they didn't solely purchase it with intent for me to
use it.

0 Wait. T missed the beginning of that.

A When they purchased that, they did not solely
purchase it for my usage. e

Q' Okay.

A They had purchased it for trimming of trees
on their property --

0 Right.

A —-- and then when I was elected or became the
person who did the work, I used that chain saw.

‘Q T understand that. My question has one
little branch more to it. My question was, did they

purchase it thinking somebody else other than
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themselves were going to operate that chain saw?

A You would have to ask them that question.

Q So you don't know?

A I do not know.

Q  Okay. Failr enough. Had you known either of
your parents ever to operate a chain saw before Paul's
accident?

A Neither one of them have ever operated a

. \
chain saw. - ‘

Q You know that?
A I know that.
Q Okay. What kind of -- Are they still living

in the same house they were living at the time of the

accident?
A Yes.
Q Okay. What kind of property is that if you

describe it? Is it like a small little half-acre

property, or is it a larger --

A It's a small one, third-acre residential --
what is it called? -- ranch.

Q Okay.

A Ranch»hbme, full basement.

Q How many trees would you say are on their

physical third-acre of property, if you had to give me
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an estimate?

A

L O R

Q

I'm going to tell you.
Okay.

Currently?

Yes.

‘Ten.

ékay. Prior to the day of Paul's accident,

how many trees were on that property?

A

Q

12. oh, 13.

So on the day of Paul's accident, did vou

take all three of those down then?

A

O o e

here.

I didn't take any trees down that day -

Okay,

-— or during this occurrence.

Okay. I see. Just limbs?

Yes. |

Okay. We're going to get to that as we go
Okay.

So even at the time Paul was injured,

there were still 13 trees on the property?

A

Q

Yes.

But there were less limbs on the property, I

take it then --

A

Yes.
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Q ~— at the time of Paul's accident?
A Yes.
0 All right. Who took down those three trees

on your parents' property after Paul's accident?

MR. BARCH; I'm going to object to the relevance,
but go ahead.
BY THE WITNESS:

A | Please reask the question.

Q All right. You said there were -- You said
there are ten trees nbw on your parents' property?

A . Yes.

Q And you said at the time of Paul's accident
there were 13 trees on the property?

A Yes.

Q So I'm assuming three trees were taken down;
is that right?

A Yes. Two were only related to that
occurrence, though, and they were pine trees. The
other tree that I'm saying is gone was an apple tree
that was removed later by, I think, Bill. It was just
a small littlé apple tree that was —-- - 4

Q Al]l right. Hold on. You're going way too
far with my question.

A Okay.

Dulberg 007956

EXHIBIT 181
Page 64 of 659






i0

11

12

13

14

15

16

“17

18

13

20

21

22

23

Page 54

Q My question is --

A Sorry for being all-inclusive.

Q It's okay.

A I know. I'm just apologizing.

Q No, you don't have to apologize, and let me

just give you kind of an idea. You're being helpful
and open, and I appreciate that. The thing is,
though, I'm still going to have to go through those
questions again as I go through this so it's not going
to cut down the time. So I'm just trying to tell you.

A I'm in no hurry.

Q Okay. The three trees that were taken dpwn
since Paul's accident -- we'll get to when and all,

who and all that -- who took those three trees down?

L

A I don't know..— & =~

_‘L ..

2o

Q Okay. Okay. Before the day of Paul's

accident, so before June 28, 2011, had you known Paul

ever to operate a chain saw?

A Yes. ‘

Q Okay. How freqUently?

A I don't know.

Q How did you know then if he operated a chain
saw?

A I've seen him operating a chain saw.
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Q Where?

7 / : /" : . ‘
A Camping, on his property, cutting telephone

poles that he got for free to make use out of them.

Q Okay. Had you known him to operate a chain
saw before the day of his accident in a fairly
reasonable manner?

A Yes.

Q He wasn't, like, dangerous swinging it around
or anything like that?

A No.

Q Okay. So he would operate it, would vou say,
in a safe manner before the day of the accident?

MR. BARCH: I'm going to object to --

BY THE WITNESS:
A I'm not qualified --
MR. BARCH: Let me object to the foundation.
But go ahead and answer.
BY THE WITNESS:

A I'm not really qualified to determine what
safe is, I mean ...

Q Everyone has théir own definition. I'm just
asking you under your own belief of what safe is —-

A Yes.

Q Let me finish the guestion. Under your own
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belief of what safe is, do you believe Paul operated
before the day of his accident, whatever times you saw

him, the chain saw in a safe manner?

A Yes.
Q Okay. Had Paul ever seen you operate a chain
saw before the day of his accident? §
L b
A Yes. ve
4 A
Q Where was that? e
e
A Multiple times camping and also on my. .
mother's property.~~ /. Tir. ot

Q Well, let's go back‘then because when I asked
vou how many times yvou operated the chain saw after
2004, you only described one time on your mother's
property and that was on the day of the accident.

A Does operating -- to clarify it -- include
stérting or actually cutting wood? Because there's --

Q Fair questién but you didn't -- you didn't
condition it when I asked you that before so that's

why I'm going back.

A Okay.
Q We can -- I'm glad to define it any way you
want. I'm just -- You didn't clarify it before so

that's why I'm going back.

A Okay.
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0 I asked you just recently, just the past
question, how many times had Paul -- I'm trying to
remember the guestion. How many times did Paul see
you operate a chain saw before the day of his
accident, right? I think that was the question. And
you said numerous times, I think; is that right?

A Yes. Paul has seen me operate a chain saw
before.

Before the day of his accident --
Yes. |
~— Oon numerous occasions?

Yes.

O S ©

Okay. And then you were describing when and
under what circumstances?

A Yeah.

Q In addition to camping, those different

camping trips, he would sometimes be on camping trips

with you? - ¥ ¢%/

A ves -~ o .’ ‘ o __-(:.,(,L

Q And he would see you‘operate a chain saw
during those camping trips?

A Yes.

0 And you would see him operating a éhain saw

during those camping trips?

ﬂ'\& J /D@ daD\m)Frg oggeo

" EXHIBIT 181
Page 68 of 659






10
11
12
13
| 14
15
16
17
18
19
20
21
22
23

24

NG SR Page 58

A Yes.-f:“;

Q Okay. And putting the camping trips aside,
had Paul ever seen you operate a chain saw any other
time before the day of his accident other than on
camping trips? And operate, if you want to know what
definition of operate is, I'm happy to tell you
that --

A Yes, please.

0 - iﬁ my view but you can define it any way
you want. Operate means using the chain saw to cut
wood.

A No, starting a chain saw and making sure that
it's running. That operating I thought yvou meant it
running, not literally using it.

Q Okay. So let's -- Let mé>ask.the gquestion
again now that we have the definition.

A Okay.

0 If we define chain saw operation as operating
a chain saw so as to cut wood or cut any other object
I guesénfor that purpose, have you now, based on that
‘definition, ever.-~ has Paul ever seen you operate a
chain saw before the day of his accident other than at
camping trips?

A No.— !

" Dulberg 007961

EXHIBIT 181
Page 69 of 659






10

21

Page 59

Q QOkay.
A No. No.
0 But when I've asked you about you seeing Paul

operate a chain saw, you meant and referred to him
using the chain saw to cut things, right, that was
your answer?

A I've seen him using a chain saw to cut

things, vyes. —:

Q Yeah, okay.
A Yes.
0 So before the day of Paul's accident, setting

aside the camping trips, Paul has seen you start a

chain saw to get it running but not use it?

A Yes., - -
Q Okay. Under what circumstances?
A It's good to start a piece of machinery every

now and then and you may --
Q Where and when? What are we taiking about?

At your mom's house?

A Yeah, probably in the garage there at my

mom's house.

22 0 Because they had the chain saw?
23 A 'No, they didn't have the chain saw then.
24 I'm -- You're talking about the chain saw that was in
Dulberg 007962
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the accident?

Q Okay. Let's go back.

A Or are you talking about chain saw in
general?
Q Fair enough. Let me ask it this way: Did

your parents purchase a chain saw to cut trees in
20117?
A I don't know.///

0 All right. The chain saw that you were
operating --

A Yes.

Q -- at the time of Paul's accident was your

parents' chain saw, right?

A Correct.
Q When did they purchase that chain saw?
A Shortly before the incident.

Q Are we talking i1f the accident happened
June 28th, sométime in June?
A I wasn't there for the purchase. I wouldn't

know the purchase date.

21 Q Okay. Sometime that summer, though; fair
22 enough?
23 A Yes.
24 Q Okay. And before they purchased that chain
Dulberg 007963
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saw in the summer of 2011, did your parents own any
other chain saws to your knowledge?

A No.

Q Okay. So the chain saw that Paul would have
seen before the day of his accident, see you start but
not operate, would be the chain saw that your parents
purchased in 2011 or some other chain saw? |

A It wouid be some other chain saw.

‘Q Where? Putting aside the camping trips,

remember I talked, putting aside that.

A Yes, in my mother's garage.
Q Whose chain saw was it?
e A I don't even recollect. I, you know
Q Okay.
A It was a piece of machine I was starting to

keep it in good working order.

Q Okay. But it wasn't your parents and it
wasn't yours?

A That's correct.

Q Okay. How many times did he see you'start a

chain saw but not use it under your description

before?
A I don't know.
Q Couple, maybe two or three times?
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A I don't know. I don't know.
0 Okay. At least once; fair enough?
A At least once, yeah. -
- Q Okay. All right. Have you ever used a chain

saw and operated a chain saw, meaning cut things for
money in your life?

Ke) And, I mean, whether through your employment
or through somebody just giving you money to do it,
vou'd never done it.for monéy; is that fair to say?

A That's fair to say.

Q Okay. The work you were doing, and we're
going to slowly get into that now, but the work you
were doing for your parents on the day of Paul's
injury,'June 2011, was that work you were being paid
for ox not?

A Yes, I was being compensated.

0 Okay. So doesn't that -- isn't that contrary
to the answer you just gave me then?

A No --

MR. CALLAHAN: I'd just object to form.

BY THE WITNESS:
A -—- because you asked if I did it before that

incident.
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Q No, I did ever. My word was ever, but I'll
say it again. Look it, I just want the truth. I
don't care. If you don't understand my question, I'1l
restate it.
My question before, I ﬁhink, if you
looked at the record, said had you ever operated a

chain saw for money. Now, maybe you meant before the

accident --
A Yes, I did.
0 -- but I didn't phrase it that way.
A Okay.
Q So let's go back and correct it. Okay. We

can do that.

The qﬁestion is, ever means in your
lifetime. Have you ever operated a chain saw for
money in your lifetime?

A Yes.

Q Okay. And was that -- the times you did it
for money, was that only with your parents? |

A That one, vep, the occurrence that we're
speaking of, that was the only time that I was paid.

Q The day of the accident?

A The day of the accident.

0 All right. Okay. Before the day of the
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accldent, had you ever cut -- Strike that. Let me --
Let me get ... -

Before the day of your accident, had you
ever cut any trees down with a chain saw or limbs,
parts of trees, with a chain saw at your parents’

house? Before the date of --

A Reask that question.

Q Pardon?

A Could you please‘reask that question?

Q Okay. Before the day of Paul's accident --
A Yes.

Q —; had you ever operated a chain saw at your

parents' house, meaning to cut things?

A No.

Q Okay.

A No.

Q So the day of the accident was the first day

in your life you ever operated a chain saw to cut
things at your parents' house; fair enough?

A Yes. —

0 Okay. All right. So I'm assuming, given
that answer, the same answer would hold true for Paul.
Paul never assisted and/or operated a chain saw to cut

things at your parents' house before the day of his
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accident; is that fair to say?

A. Yes.-/‘

Q Okay. And I want to make sure you caught
that I used the word assisted, meaning he never
assisted anybody, whether yourself or anybody else, in
the trimming of trees or cutting down of trees at your

parents' house before the day of his accident; is that

correct?
A That 's correct. - ’
Q Okay. Okay. Did Paul -- Well, let me ask it

this way: How frequent in the year before the
accident woﬁld Paul, to your knowledge, be visiting
vour parents' house?

A At least twice a month.

0 And would it be only to visit with you or
would he be there sometimes when vou wouldn't be

there, to your knowledge?

A He would be there when I wasn't there.
Q When you weren't there?

A Yeah.

Q

What was his -- and that's what I'm not sure
about, what is his relationship with your parents that
would make him come to your parents' house when you're

not there, what's the --
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A He would show up assuming that I was there
and knowing my mother since they worked at the same
place of employment, interacted there, that he would

sit and just speak with them on a friendly basis.

Q Okay. So he was good friends with your
parents?

A Yes. -

Q Okay. Do you know if your parents still hold

goodwill to him today or whether that has changed?
MR. BARCH: Speculation.
BY THE WITNESS:

A I don't know. You'd have to ask them.

Q Do you know if your parents have overheard
Paul say anything that was uncomfortable or
financially motivated relating to this claim at all?

A No, I believe that they have not.

Q Okay. And same with your wifé? I think we
already talked about that, right?

A Correct.

.Q. Okay. Would Paul have any reason, in your
knowledge, té visit your parents when you weren't
there? Now, I know he'd go there and you happened not
to be there so he'd talk to them; but, I mean, was

there anything that would take him to your parents'
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house if he knew you weren't going to be there?

MR. BARCH: Speculation.

BY THE WITNESS:

'A A friendship.

Q Go ahead.

A Friendship again.

Q Okay. So would there be-times Paul would

visit your parents' house merely to visit them and not

even -- whether you're there or not?

A No, he would arrive there with the purpose of

seeing me and me not being there, he would stay belng

congenial and- friendly towards my mother.

s € ‘DA’“ (,.m‘e

f,(u&FCQy{m&ﬂ{‘{’

Q Okay. And that's why I asked the other

question; let me say it again. My guestion is, if

Paul knew you weren't going to be at the house, would

there be any -- ever any instance where you know that

he would visit your parents' house anyway?

A That would be between Paul and my parents
then.

Q So you don't know?

A I don't know.

Q Okay. That's what I was trying to get at.

A Okay.

Q Okay. Do you know if Paul ever Worked at

EXHIBIT 181
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your parents' house doing anything before the day of
his accident?

A ‘Yes.

Q What types of things would he do at your
parents’ house for work?

A Well, there was a large elm tree that was
removed in the front yard by another provggef; i do
nbt‘know their name, and he said, I would like that

firewood. So I helped him ioad it onto a large

trailer and I believe that large pile of wood still

i

'sits on his property. -~ - N . o

Q Okay.
A To some extent. He's used some of it. -
Q What year would that have been?
A Just 2010. ~
Q Okay.
A Just before this incident where she was

getting into the mode of upgrading the home, you know.
Q I get it. ' So it would have been the summer

before this accident then?

A Yes.
Q Okay. So --

A Or it may -- it may have been that same

summer . -
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Q Okay.

A That question would probably be better off
answered by my mother.

Q So the answer is, I don't know the time,
that's your answer when that happened? You don5t know
when that happened?

A It was before this occurrence and shortly
before that. - ; |

Q Okay. But &he work that you're describing in
that answer that Paul did at your parents' house
before the day of his accident was simply to collect
wood that had already been cut up and pile it onto a
truck to take it to his house?

A Correct.

Q Okay. So I guess my question was more
designed toward did Paul do any work for your parents
or for the property itself at your parents' property?

A Yeah, he --

Q Before the day of his accident?

A Yes, he moved a large ioad of wdod onto a
trailer removing it from their property for his own
usage.

Q Okay. Just once?

A That day was the -- That day we made several
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trips.

Q What day?

A T don?t know exactly what day, that's what
was in dis- -- and we were uncertain of as to right

ﬁhere but it was before this occurrence possibly that
same summer .

0 All right. So this is what you're saying,
you're saying before Paul's accident -

A Yes.

e -- whether that year or the year before,
there was an instance where an elm tree was cut down
and Paul made one or more trips to collect the cut up
wood on a pickup truck to take to‘his house? |

A éorfect.

Q Other than that, has Paul done any other work
on your parents’ house before the day of his accident?

A None that I'm aware of.

Qv Okay. Do your parents have any ekperience or
expertise in cutting down trees?

A . No.

Q Okay. So other than hauling firewood from
your parents' house on one or two occasions before the
day of his accident, Paul never did any other type of

errands around their house, the parents' house; is
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0 That you know of obviously.

A That I know of.

Q ane?

A That I know of, none.

Q Okay. How long have your parents-lived at

that house?

A My mother, biologiéal mother, has lived there

since 1971.

Q And give us the address of the house so we

could have that.

A 1016 West Elder, McHenry, Illinois 600, I
think it's, 51 now. It may have changed.

0 Okay. And is that once -- And that's --
After yvour father passed, that's where she was
remarried and began to live there then, correct?

A She was remarried be- -- No, she was
remarried before his passing.

Q I see.

A Yeah.

Q Okay. So until you moved out of the house,

you had lived at that house almost your entire
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childhood, right?

A I lived there until I was 30 years old.
Q Okay.
A 29. 29. 29 years old. 1999 June 1lst I

moved to my new residence, which I currently live at.

0 From your -- From about four years old,
right?

A Yeah.

Q Okay.

A Yes.

0 A1l right. &and let's take you to the day of

‘the accident. When were you first -- Well, strike

that.

On the day of the accident, on the day
the accident occurred, came upon you, did you already
know your parents had purchased a chain saw?

A . Yes.
) ‘Okay. 2nd do you know the purpose of why
they purchased it?
MR. CALLAHAN: I'd just object as being asked and
answered.
| But vou may answer.
BY THE WITNESS:

A I don't know. I don't know. —
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Q Okay. When did you first know that they
wanted you -- your parents wanted you to cut -- do
some cutting with the chain saw on their property?
When did you first learn that?

A Actually, I offered my serviceéffo theﬁ;
They had need to rebuild a shed and with the shed
down, there was an opportune time for trees to come

down.

Q  What shed down, what do you mean?

1~
! .

A There was an 0ld shed that if -- since it was

taken down because it was in disrepair, planning to

put up a new one, there was an opportunity to now drop
these trees where there was a clear fiéld} clear area.

Q Fair enough. When was that that you offered

your services to cut the trees down?
A Two days before the occurrence.
Q Okay. Were you at their house when this

conversation arose?

A Yes, I was.

0 Okay. Was Paul with vou?

A No.

Q It was just you and your two parents?

A Yes.

Q And it was discussed -- Did vyou bring up the
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issue or did they bring up the issue?

A Well, as I've mentioned, it was an ongoing
upgrading of the property and it was just discussed
that now is an opportune time to do that.

Q My question was, who brought up the issue, if
you know, about cutting the trees down?

A I did.

Q . Okay. 2and it was something like, Hey, now's
a good time with the shed down, why don't we cut those
trees down?

A Yes.

Q Something like that. Okay. And there were
three trees in particular that were --

A Two.

Q All right. Let me just finish the question.
My question was, there were three trees in particular
to cut down and you're saying there were only two?

A There are three trees that since that
occurrence are now gone.

Q Right.

A Two of which were involved in the occurrence
which were pine trees.-

Q When you say involved iﬁ the occurreﬁce, what

do you mean?
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y:\ The ones that were being trimmed up, that
were being cénsidered to be removed at that time.
Q Ok;;i- sSo iet's go back to the conversation
two days before Paul's accident when you brought up
the issue of cutting the tfees down, was the topic of

cutting the trees down involving only two frees at

that point?

A Yes.

Q And they were pine trees?

A Yes.

Q Okay. And how tall were the pine trees?

A I would -- In my best guesstimate, I would

say 50 feet tall.
Q Both of them?
A Yes.

0 And they had been on the property ever since

A Yes. I watched my mother plant them herself.

o) Oh, okay. So when you were a very young |
child? |

A Yes.

Q | Okéy. And what necessitated that they be

removed given the rebuilding of the shed?

A At that time they had become large and an
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overburden.
Q Just taking up a lot of space —--
A Yes.
0 -- and in the way?
A Yes. Hanging over the area adjoining

neighbors. They were a nuisance. They needed to come
down. They weren't decaying at all, but they were --
they were too full.

Q So would the trees have been about over

25 years 0ld then at the time?

A . Yes. Yes.

Q But they were in good health?

A Yes.

Q So it was elective in taking them down, not a

necessity, correct?

A It was a necessity as to -- Well, that was
the opportune time. I mean, as I said, the shed was
gone, SO ...

Q I get it. I'm saying elective meaning that
they didn't have to be taken down for the safety of
anybody, they were being taken down more for
convenience's Sake; fair enoughv?

MR. CALLAHAN: If you know.
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BY THE WITNESS:

A I don't know. I don't -- I don't really know
at what point they chose to. I suggested that they

come down and they chose to have me take thém'dOWn.

Q Were they being taken down for any safety
reason?

A No.

0 Okay. The third tree, what kind of -- The

third tree that was taken down after Paul's accident,
what kind of tree was that?

A It was an apple tree.

Q And that tree being taken down, at least in
your view, had nothing to do with the shed issue then,
right?

A Nothing at-all;

Q Right?

A Yés.

Q Okay. And that's why you described earlier
in the deposition the two trees, the two pine trees,
were taken down in relation to this accident because
you were taking trees down at the time of the accident
or at least the intent was to take trees down at the
time of the accident to make room for the shed?

A No, the shed was already standing before
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that. It was torn down because it was in disrepair.
It being torn down, it seemed as though it was an
opportune time to take down these treeé that were
large ahd overgrown.

Q Okay. So_you said, Hey, why don't we take
down the trees now. 1It's a good time to take down the
two trees, and they said yes, right?

A Yes.

Q Okay. Did you tell them how long it would
take to do the work?

A No.

0 Did they offer you to pay you -- Did they

offer to pay you some money to take the two pine trees

down?
. -\ ¥
A Yes. B3 AN
0”&7¢w4
Q How much? &
A It was a matter of hourly wage, $15 an hour.
Q Was there any scope discussed as fér as how

long it was going to take you to do the work?

A No.

Q Any time frame on how long it would take you
to do it?

A No.

Q And the scope of the work that at least as
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discussed was just taking the two pine trees down,
correct?

A Yes.‘

Q All right. And that would include the limbs,
cutting it up into wood, and then hauling it off the
property?

A Not hauling it off the property; that's why T
was cutting up the limbs'to stack it on the property.

o) Okay. So that -- Just fair enough. I ﬁust
want to getlthe scope of it. The scope was cutting
the tree down, including all limbs and parts of the
Lrees, the two treeé, and getting them cut up into

stacks and then stacking the wood?

A Yes.

Q - And then that would be the end of the work?
A Yes.

Q Okay. And it only involved those two pine

trees, right?
A Yes.

Q Are you aware of any photographs that show
those pine trees before they were cut?

A No.

N

e

Or during them being cut?

A No.
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Q Or after they were cut?

A No.

Q Or how they are today?

A No.

Q  Okay. Once you discussed two days before

Paul's accident doing the work and how much you were
going to get paid, what was the next step in your

preparation for doing the work?

A I by myself trimmed the trees up to about
40 --

o) No. No. You went -- You jumped too far
ahead. Let me just -- I said the next step. So‘the

next step would be two days later showing up on the

iroperty, getting ready to cut them off then, I'm

assuming, right?

A Mm-hmm.

0 Yeé?ﬂ

A Yéé.

0 Did you do anything in the interim to

prepare, like go buy a set of gloves or something?
I'm just trying to find out what you had to do.

A  No.

Q Okay. When you cut trees of ﬁhis size and

nature down, do you have to wear goggles?
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I suppose that a person should.
Did you?

No. -~ <

'Did you wear a helmet?

No.

Gloves?

Yes. Yes.

Okay. Work gloves?
Yes.

Boots?

I can't recollect if I was wearing boots or

shoes that day. - =

Q

Okay. Any other type of particular things

that you would wear specific to cutting trees down?

A

Q
A
Q

No.

Other than gloves and clothes?
No.

No. Okay.

Who decided the day that you were going

to start the work?

A

Q

I did.

Qkay, Did you just show up out of the blue

or did you say, I'll be back in two days to start the

work?
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A I said that I'll be back and start the work
on a pre- -- on the day, you know, the day I began --

Q Qkay.

A | -- which is two days befére Paul's -- the

incident happened.

0 Right. So we're two days before the
accident, you talked about what you were going to do,
how much it was going to cost, blah-blah-blah, and
then did you say, I'll come back in two days to start
the work, or how was it decided when vyou were going to
start the work?

A It's my mother. It's kind of a free -- You
know, it isn't like I've got to show up for work at
10:00 o'clock. It wasn‘t really decidéd. I showed up
at my own accord and began to work.

0 That's all I'm asking you.

A And then I --

0 That's fine. So you showed up when vyou
wanted to, rightv?

A Yes,

Q Okay. So there wasn't any preset day that
You were going to start the work?

A No.

0 Is. that correct?
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A That's correct.

Q Okay. And when you showed up on June 28,
2011, was that the only thing you were going to do
there that day at your parents' house is cut those two
trees down?

A That day that I showed up, I was only going
to trim the branches off of thé trees.

- Q Prepare them for, like, the next day's work

of starting to cut them down?

A Yes. ‘

Q Okay. Were there a lot of brancheé on each
tree? |

A Yes, it's a pine tree.

Q Okay.

A There's many branches on pine trees.

0 And the branches can get thick as well,
right?

A Thick by way of ...

0 By way of being just thick.

A Diameter?

Q Yeah.

A No, not really. Branches --

o) I mean, we're not talking like a half an inch

around. We're talking they can be several inches
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around even on the branches.
A There were no limbs on that tree that were
probably;over 3 inches in diameter.
Q { Okay. Fair enough. Let me ask that then,
just it eounds like you have some understanding. Of

the two trees, how many trees would you say were about

3 inches in diameter on both trees?

A . How many branches?

Q . Were 3 inches in diameter at one side or one
end?

A | Between the two trees?

Q % Yep.

A ; Six.

Q | Okay.

A | The lowermost were the thickest.

Q - And were you going to start at the bottom and

go up or ;start at the top and go down?

A ' Start at the bottom and go up.

0 | Okay. ©So if the first day of work -- And
that wasFthe day Paul was injured, the first day of
work, ridht?

A ZNo. The first day of work that I performed

o

Pt

on those trees was the day before Paul showed up. I

had already cut down all the limbs off the trees.
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Q All right. Hold on. You're going too fast

S0 —-
A Okay.

Q -- let's slow down a little bit.. You showed
up twozggys after speaking to your parents to work so

that would have been the day before Paul's accident?

A Yes.

Q Okay. So that would have been the 27th?

A Yes. It was pgﬁ?é&étory work, you know

Q I understand that, but I want to go step by

step. So on June 27 you show up at your parents

house?
A Yes.
Q Which is two days after you first talk to

them about this and you showed up to do the
preparatory work?
| A Yes.
Q Okay. And how long were you on their

property that day, on the 27th?

A Four hours.

Q And what did you.do during that four hours on
the 27th? |

A I trimmed branches up to about 40 feet on
both trees.
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Q Up?
A Up. From the bottom going up.
Q . You've got to let me -- We've got to go back

and forth with this because I'm not going to
understand you. You're saying from the ground up

40 feet high you trimmed all the trees off of those

two trees -- all the branches off those two trees on
June 27th? .

A Yes.

Q And they were now all on the ground, those
limbs?

A Yes.

Q Correct?

A Yes.

Q How many limbs are we talking?

A I don't know.

Q Like 30, something like that?

A I would say more than that. You're talking

about 40 or 50 feet and if a pine tree has a limb at
evefy foot or so, you can pretty much figure out it
probably would be more like hundreds.

0 Hundreds of limbs?

A Yeah.

Q Okay. Varying sizes?
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A Yes.

Q Okay.

A Decreasing in diameter as we went higher, of
course.

Q Okay. And did you work by yourself on that

day, the 27th?

A Yes.
- Q So Paul was riot on the property on that day,
correct?
A Correct.
Q By the time you were working on the property

on June 27th, 2011, did Paul know the work you were

doing?
A I don't know.
Q Okay. When did you first talk to Paul about

what work you were going to do on your parents' house
with these trees in June?

A On the 28th I had made my travels to my
mother's house after doing the pPreparatory work on the
27th, and I figured that Paul, since he was sitting
idle and unemployed‘and;we worked togéther’on‘trees
befor%,"that he‘woﬁld possibly want to give a hand in

helping me to get rid of the(scrub)that was already on

s
o

Sl -~ Loser worothiaKs _ Doss Dave Kppw &W%@‘P‘)@&fub
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Q So you called him? ) B
A I stopped by his home.-‘fﬁﬂ/ - ﬁf
Q Before getting to your parents' house?
A Yes.
Q And was Paul home?
A Yes.
Q And did you say, Hey, I'm cutting some treesg

down at my parents', do you want to help clean some of

it up?
A That's what I said. a
Q Okay. Did you say anything else differently

than what I've just said?

A No, basically would you like to give a hand
at my.mother's property to help me clean up the brush
I cut down.

Q Now,{my‘assumption, you can correct me if I'm

wrong, but at least that conversation at Paul's house

'the day of his acc1dent ny assumption is vou weren't

asking him to help vou cut the tree down, but you were

helping him deal with what was already cut?

A Yes. =
AN
Q Okavy.
A §E;_1ntentlons>that day were not to take the

trees down; it was to clean up the'brush on the ground -
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itself that I already cut the day before.

0 Was your intention on that day, the 28th, to
do any use of the chain saw?

A Yes.

Q Okay. You were going to cut up the limbs
that were already on»the ground?

A Yes.

Q Had you begun to cut any of the limbs on the
ground the day before?

A The larger ones I had already cut on my own

into sections. -

Q On the 27th?

A On the 27th, veah.

Q Okay.

A And then realized I'm going to need help.

Q Okay.

A You know, there's a lot here;

Q So the 27th now, the four-hour work you -—-—
A Yeah.

Q -- the four-hour work you did on the 27th

included trimming up 40 feet on each tree and then
trimming up some of the larger limbs that are on the
ground now cutting them up?

A Yes.
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Q Okay. Then you get to the 28th and realize

this is a pretty big amount of work to do, you could
use some help?

A | Yes. -~

Q  Okay. And what specific task did you expect
Paul would be needed to do at your parents' house when
you spoke to him that morning before going to the
house?

A There was really no outline. I just simply
went to a friend's house and asked him if he'd like to
help me with myféhggééﬁthat I was doiﬁg that day. I
told him it wés brush that was on the ground, and I

would like to cut it up for firewood or just to get ——wy

¢S
nggggildate it 1nto a pllg:sQ~é€i€£§ﬁi§?§:¥§;§§ia D x P “9%2\€
”WMNQ Were you plannlng on him using the chaln gi%
at all?
A No.
Q Okay. You were going to be the oné to use

the chain saw?

A Yes.

Q And did he ever use the chain saw that day?

A No. |

Q Okay. And I mean the day of his accident, he

never used a chain saw?
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A Correct, he did not use the chain saw on the
day of his accident;

Q Okay. All right. ©Now, when you use the word
brush, having Paul help vou clean up brush, you mean
the limbs that are on the ground that vou cut the day
before, right? |

A Yes.

Q Okay. ©Not just a bunch of leaves and stuff.
It was the limbs, the actual limbs themselves?

A The actual limbs, vyes.

0 So the assistance that Paul was going to give
since he wasn't going to be using the chain saw the
day of his accident, was that to hold the limbs while
you cut them up?

A It wasn't inteﬁded to be that way and I
didn't direct him to do so. We just kind of got to
work and that's the technique that we both were
comfortable with -- h

Q Okay.

A —- and then from there moved forward with
doing that.

Q Fair enough. So the morning of Paul's
accident before Yyou got to your parents' house when

you went to Paul's house to talk to him, you didn't

Dulberg 007994

EXHIBIT 181
Page 102 of 659






10
11
12
13
14
15
16
&
18
19
20
21
| 22

123

Page 92

talk details, you just said, Hey, Paul, I need some
help cutting up some brush at ny parents' house, can
you give me a hand? . 63(0@9@‘0’\3?‘&30@

A Yes.— ¥ va

0 Okay. And he said yeah?

A He said yes.

0 Did you wérk on any arrangement where he

would get paid or was it just for him to volunteer?

A At that time there was no guestions about
money .

Q Okay. What was your assumption then, if you
had any?

A That maybe we can get the job done before the

day was over.

Q So all the limbs that YOu-had already cut
that were on the ground, which you described as maybe
hundreds, hundreds in plural --

A Mm-hmm, right.

Q -—- You were hoping to at least get those all
cut up that day?

A Yes.

Q Okay. And what was your assumption as far as
what, if anything, You were going to pay Paul, if you

were going to pay him anything?. I don't know.
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A Equal to what I was being paid, $15 an hour.
Q Oh, so your parents were going to ray now

both of you $15 an hour?

A I was assuming that they would.

Q Okay. Did they ever agree to before Paul's
accident?

A No. -

0 Okay. Had you ever talked to Paul about that

arrangement before his accident?

A No.

0 Okay. That was just your -- kind of your -—-
A Yeah, I was going to --

Q Hold on. Hold on. Let me finish the

Question. That was just your kind of own assumption?
A Yes.
Q Okay. Did Paul leave with you to go to your

parents' house or did he come at a different time in a

different vehicle? il

A He came about a half-hour aftef I had asked
him to in his vehicle. Could have been more.

Q Okay.

A Somewhere between a half-hour and an hour
before he arrived.

Q- Fair'enough. What time did you arrive at
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your parents' on the day of Paul's accident on the

28th?
A 10:00, 11:00 o'clock. Before noon.
Q Okay.
A That's the best I can recollect.
Q Okay. And how long did vyou anticipate it was

going to require both vou two to cut up these trees as
you said completely?

A I have no --

Q These limbs. I'm sorry.

A I had no estimate in my mind or need to
construct one. I just was going to work with a friend
and get the job done.

Q Okay. Were you expecting, though, that it
would be done that day?

A I was hoping. I wasn't expecting.

Q Okay. Okay. So if you arrived from 10:00 to
11:00 sometime that day of Paul's accident, vou're

saying Paul would arrive somewhere around 10:30 to

11:307
A Yes.
0 And he arrived alone in his car?
A Yes, —
Q Okay. And we're going to have to use some
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kind of time frame that we can agree on even though
we;re not sure just so that we can do the
chronological ordér of things here. So if we assume
that - and, again, I know this is just an assumption
but just for the purposes of figuring out when things
happened, if we assume you arrived at 11:00 and Paul
arrived at 11:30, okay?

A Mm-hmm ..

0 All right?

A Yes.
0 How soon after Paul arrived at 11:30 would‘ ¥
. bl ol
his accident have occurred? 24u!fl#ii§jggﬁhfﬁz;£;
A I believe abouc\éfﬂPou\\ m‘f;J g%@izjcéﬁaﬁgéﬂ%
Q So if he arrived at -- If Paul arrived at

11:30, his accident happened around 12:30; fair

enough?
A Yes. Or if arriving at 10:30, the accident
w&\v\e'tﬁaasﬁﬁ'ﬁ4xc SN T
happened at 11: 30‘”‘“)§OJ é% Ter Tt O storhion
— -
o) I get it. I get it. We can do that, I'm
just -- I want to get the chronological time frame.

So if we assume you get there at 11:00, Ppaul got there
at 11:30, his accident happened around 12:30; fair
enough?

A Yes.
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Q Okay. And when Paul's accident occurred, he

was in the midst of helping you cut up these trees,

right?
A Yes.
Q Okay. Other than you and -- Were you also in
the midst of cutting down -- helping cut up the trees?
A Yes, I was -- Yes, when he showed up, I was

already in the process of working. — '
Q All right. So when Paul's accident occurred,

both of you were working together to cut up these

trees?
A Yes,
Q Was anyone else working with you two?
W e
A No.—: €
0 Was anyone else watching you two?
A No. —-~
Q Were your parents in or out of the house

during the time that Paul had arrived up to the time

of his injury? ,}gﬁ\u36re
- T aid e
A They were in the house.fl“£0a*6‘
Q Okay. Do you know 1f your parents even knew

Paul was over?
A Yes, they did because when I arrived I told

them that Paul would be coming over to help me.
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Q Okay. And that's fine but that's not quite

what I was asking. Do you know if vour parents knew
he was actually on the property at the time of the
accident?

A Yes, they did know that he was on the

property. . ;11*
. . J}Z‘;Oﬂ e “. v,Ljf‘ ;
Q How did they know that? T o G
5 P ™% 5
A Because his vehicle was parked ou§51de and

they could visually see that his vehicle was there.

0) Okay. And they can connect the dots; I get
it.
A ?EEZ,EEE.EiE' Okay. Sorry.
0 I can't talk while you're talking. Let me --
A I know.
,/ Q My question was, at the time of Paul's

accident do you know if your parents were aware that
. he was on their property? Even they could have looked

; out and saw the car, I get it, but do vou know if they

were aware? o L o,

\ fw“*i?w»<<§w,, e
~_a /71 |

; don't know
N - ‘
Q Okay. Do vou know anyone that was aware Paul
was on your parents' property at the time of his
accident other than you?

A No, I do not know.
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Q Okay. Were there any visitors or witnegsses
to the work on the property at your parents' house for
the hour Paul was there leading up and at the time of
his accident?

A No. " _—

Q Okay. So the only witnesses you're aware of

of the circumstances leading up to the accident and

Paul's accident itself, the only witnesses to that are

vou and Paul, right? o

f(
Cor NG, .
A Correct. R0~ 'D"tf
0 Okay. All right. Now, I've got to ask a few
questions that -- don't take it personally but these

are just questions we always ask in these depositions
of witnesses, okay? So it's nothing against you, it's
just we always ask these.

Any alcohol to drink that day?
R T o

T don't drink alcohol.- T ¥l /%
Okay. Any medications?
None . ~SiDont Knowsa . «

Any drugs anyway?

Ve

p )
AN s R

No, -~ :!:".'*‘f""*’i( 4

ST TR e BN VIR e B

Any type of drugs?
Paul, same question for Paul, if vyou

know, drugs, alcohol?
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A Paul's not a drinker to my knowledge, and I

wouldn't know about any prescribed drugs because I'm

3 not him.-7Thv&
4 0 Okay. Did Paul seem to be acting normal
5 leading up to the time of his accident?
6 A Yes.
7 Q Were you having any internal stressors or any
8 problems internally for you at the time of this? )
9 L Ddn Dave Pave pxfectationg 6L whed e wowted 7O
B NO. B ot thah ppy?
10 Q Okay. Were your parents keeping any type of
il watch over the work you were doing to kind of see how
. S 4 e
. . i i i & _."‘._;,"rsjt‘_r.'r.fi&?‘” e I
112 things progressed? "D e *Jw“fﬁg o _:M-fjm
13 ‘ /.—d« > f MM""ﬁ oy b Sl L t"’{w "‘J““jh‘ _Cj
A No’ . Ceos ‘.4“ a,atlﬁ'\ ‘l”b‘ = B -
: 35‘?}}'! J-:fl_{:'-'; »%"‘f(béi -?37'5"(5/"“?&:( ;.@
14 Q Okay. So the -- from the beginning to the iﬁifyﬂ
. PR
15 end, the work that was being done by you to cut the ¢ Ay
16 trees up was done under your own supervision, under
17 your own control?
18 A Under my supervision.=”
13 Q Yeah. Was anybody telling vou what to do and
20 ] ) iseq o EE *‘5'!“/*6‘”
: how to do it? e ARt D REAY TIPS
% S s A
21 A (;i e
22 Q Were your parents in any way telling yvou how
.23 to do things as far as cuttlng up the trees?
N ST K A . i o e {4 A iﬂf%‘:“‘ﬁ“/ﬂ;r
¥ irn g 0 2 [ ﬂ BRI 3
24 A No” ‘l ,-J} S TP /ig F é’"{f‘ﬁ.( [ "JC'K‘E EH “
e DedeV F )5 e é;gioﬁj
4 Loanteld #0 Born theBranches -Tore ""5 O Bk
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Q . How you did it, the method and means for
cutting up the trees, was that done under -- by your
own control and your own dec181ons° Q7T§QMWm_WMM

e Tpa_, ——
A BY my own dec151ons~—f) \\\\\

Q Okay. The manner in which the work was being
done at the time of this accident, was that done in

the manner that you wanted it to be done? -

A Untll Paul arrived.- = D;bﬁi‘;@p»’% oz

R
0 Okay. How about when Paul arrived, did he #

P
change things? N %‘n(

X
A He chose -- He chose to take up his own 5‘6
Ry J
F

i

Q Leading up to the time of his accident, okay,

was Paul doing anything wrong working at the property?

A No.

Q Okay. Was he doing everything appropriately?
A It seemed so.

Q Okay. And did you have to criticize him or

instruct him to do things differently because you were .

not happy Wlth the way Paul was doing his work leading

Ly 3 od (,«?Vr—L
up to the time of his accident? DO?Lﬁaﬂ ; 44Q

Prel" . Bl kel

o B
A fNo, I gave no instruction basically to him.

= \ L

.4-'(,1
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Page 101
Q You left it up to him to do the best for him

and you did the best for you?

A We've worked well together in the pastiz,j./¢|
There was no need for instructions. It was a mutual
Dl S

. . AN e :,r B
understanding of two men working together.— '

Q Okay. But 1s my question correct, you left
Paul to work appropriately under his own control and

you were to work appropriately under your own

" control --
A Yeg  — Duil oot S PEc e TR ST
Q - —-— Ccorrect?
A Yes.
Q Okay. And leading up to the time of Paul's

accident, did you notice Paul doing anything unsafe or
wrong in your view? |
A No.
Q Leading up to the time of the acéident, did
you believe you were doing anything unsafe or wrong in

the process of the work leading up to Paul's accident?

A No.

0 Okay. When Paul was -- Well, Paul was
eventually cut by your chain saw, correct? _ﬁﬁﬁ@ﬁﬁ
A Paul was cut by a chain saw. - <he T

Q A chain saw that you were using and
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operating, right?

—~

A :Cé%?éé;.
o) Okay. I said your chain saw and you're

probably saying well, it wasn't my chain saw; that's
what you're thinking, right? |

A That's correct, yeah.”

Q Okay. But it was -- When T meant your chain
saw, I meant the chain saw you had control of,
correct?

A Then that's what I'll agree to(iQEE)

Q All right. So you're agreeing and accepting
the fact that Paul was, during the process of working

at your parents' house, cut by a chain saw while you

were holding the chain saw and while it was running,

correct?
A Yes.
Q Okay. And -- Oh, here it is. I was looking

all around for these; they're right in front of me.
These photographs were marked during

Paul's deposition, okay? 2all right?

A (Nodding.)

Q You have to answer a word.

A Yes.

Q All right. Do you know, without looking at
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the photograph, where Paul was cut by the chain saw
you were operating at the time of his accident on

June 28, 2011, on his body, where?

A Yes, exactly where. tfgﬁ@

S “Aei o~ « }_ﬂ,
0 Where? 5 .b;ﬁo e

| ot A
A On his right forearm. -7 e
A o oJ
Q Okay. ﬂ»;}JY 2
. e 6 /‘0

A (Indicating.) ??/’ ’
Q isrthat the only place he was cut?
A ggg.
o) Okay. I'm going to show you a photograph. I

just_want to make sure it's the same injury that he
talked about, okay? |

"MR. CALLAHAN: Can I take a look? Thanks.
BY MR. MAST:

0 | We've got what's marked as Exhibits 2A, 2B,
2C, 2D, 2E, 2F, 2G, 2H, 2I, 2J, okay?

A Yes.

Q These aren't all I'm going to ask vyou about
but the first page, 22, does that appear to show his
right arm and the scarring where he was cut by the
chain saw you were operating at the time of his
accident?

2 Yes.
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Q Okay. Is that the only spot he was cut shown
in this photograph?

A Yes.

Q . Okay. And maybe you can't tell on 2B, but I

think that's the same injury. Can you tell?

A Sure looks good to me.

Q- Looks like the samé onev?

A Yeah.

,Q. Okay. How about 2C, does that look like the

same injury?
A - Yes, it does.
Q 2D. 1If he has his hand down to his right, it

would be on the(baéigzaé of the --

e ey

LT -
e [T

e \«‘, o

-- forearm, correct?
Yes.
And that's where it shows on 2D?

Yes.

LORE A & N T S

And that's the injury that was caused by the

chain saw you were operating at the time of the:

accident?
A = Yes.
o) Okay. All right. So Paul arrived about a

half an hour to your parents' house after vou arrived

Dulberg 008007
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1 on June 28, 2011, right?

&
2 A Yes, about a half an hour.’%?;p
3 Q And by that time, when Paul arrived at your
4 parents' house, you had already been working?
6 | Q Bkay. So you had the chain saw in hand and

&

7 ,You were cutting things or not?

. &qg o

2 . -
8 ai A NO . — 5 Gt
3 S i A
Tﬁ;§§ 0 What were you doing? ST P
REs N e
103&%@‘ A I was sorting.— 77 ¢ |
“—Q?§§ Q You were what?
34 3%
12§M¢ A Sorting the branches. When you have pine
?o
13%; trees, they get snaggled, snarled, and tangled
oy » ,
AN

together. I was placing them so that they could be

15 &Lﬁed;in a safe manner as, you know, to 1lift it up and

\ L ) R " - dv‘«ﬂ“rw
16 0 . : P B A e Cew led 4 p & T nTWe
fto work with it.— #*
/
/ .
17 / Q . Okay. What was the manner which vou wanted
/ ,
/ .
18; to use to -- Well, strike that.
i
195 Having Paul come and assist you, did vyou
| , . .
20; have an expected manner in which vou preferred to have
§ R P Ry
21\ him assist you? , e WL - R,

N _ e Q;\"w%-;é pe Red TAGpume WMeannrdi
22 S~ A No—,,—- 144 Lot e

23 0 So you just left it up to him to decide?
24 A Well, he showed up and as I had said, we just
Dulberg 008008
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worked well together. M~We understood\one another
Lt r,;g‘;w o S

) But my gquestion was -- P L

AT didn't specifically have any expectations
,.--_—j;:.‘-‘w"“ﬁ\“? ] ~5 ¥ ¢ Yo ba

or did I direct him to do anything. // Ced Tm 3 fe 1ieh

Q So my question then was, did you just leave
it up to him to decide what to do and how to help vyou

or did you have to tell him, Hey, hold that branch

I 11 cut that branch? ‘#{*AML ¢
A I left it up to him.~
Q So how would he know what branch you wanted

to cut unless you told him what branch to cut?
A He didn't cut. He held.~?"
0 How did he -- I'm sorry. I didn't say it

right. How did he know what branch to hold unless you

told him what branch to hold? | ' L@‘& 3&“-
A I didn't tell him. He ch;se —-';%b@‘
0 How would he know then is the question. o
A You'd have to ask him. I don't know.  ﬁ;M_
Q Well,‘was he supposed to just guess what
branch to hold on to? ' v 1
A There ‘was no gpe581ng, but ... 7 {ﬁﬁw\
Q How was he going to know then? = }95
A Because we've done this before. We've

watched.each other work. We've worked with tools
. R——

ner2

fL“V"& Twis; ?0**-*&"‘ “tools
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1 before in the past./
2 Q Okay. But that's not my question, okay?
3 Wé're hoping that he's going to hold the branch ydu're
4 .' going to end_ up cutting, right, the same branch?
> A I never intended him to hold the branch" ;
6 Q0 Okavy.
7§ A He chose to hold the branches.
8\:&\ 0 All right. So you're telling me -- Well,
9§§ what work were you wanting Paul to help you with then?
10%,\‘\ A There was moving material, there was stacking
11&\ wood, there was raking the ground.~~ \/l SAEL Sttt e
12 0 Moving material, stacking what?
13 A Stacking wood.— Thewgh il e S
14 0 Okay.
15 A And raking.
16 ) Was 'there a rake available? <
17 A Was there a rake available? t&ea ’
18 Q Mm-hrmm . R _*w"” v
T E T s \\ A Ty
19 A Yes . - T;j - <A Q?‘J
20 0 Okay. Stacki£§ wood meaning after it's all
21 cut up into little vfoot pieces, vou would stack them
22 up --
23 A Into 18 inch pieces..
24 Q  -- to store them, correct?
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A Into 18 inch pieces and then stack, veah.
Q You're doing fine but please let me finish my

question before you get to the answer, okay, because
we're going to have a hard time if we don't have

separation, okay? So maybe give me one beat after I'méwa

Nl
. o
done and then give me your answer, okay? .yﬁdw‘

Moving material meaning what? Eﬁﬁﬂ

A Once it's cut, to stack it and then to clean

LR SR AR oSS

. . OO
up the area where we were working.-+* 77«

Q All right. So moving material, stacking the
wood, and raking up the debris, those were the three

things you envisioned Paul was going to assist vyou

ettt
. N ou
with? 7aJEv@%aw?%¢%w}
'u‘-7i"'5 obéb \’e‘}, 'L?' }Vav“l’\‘
A Yes.— et ot W0 W
Q Okay. Before Paul arrived at the property,

were you envisioning that he was going to help hold

some of the branches so you could cut them?

M - ‘7‘,:'? e {:; g rz.:v{.!.; s f‘ --f"g\-‘ﬂ,g,"'a_“‘f “’“”{ﬂ'
A NO . ‘I’—O tdp, K_e ‘tds"’e" LD &E, . #PE s
‘ p{ooﬁ*ﬁ

Q That was not even in the back of your mind?

A No.

Q Okay. Did you not want Paul to help hold the
branches or you just didn't know if he was going to or
not?

A I didn't know that he was going to do that.

of n{\f/
- §
ye, AE g
PAR
i

‘( < '_-’gdé‘fj

oS
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Q Okay.
A No.
o) Did you want him to hold the branches or did

you not want him to hold the branches or did you not
care?

A It wasn't a matter of not caring. He chose

to and then we went with it.-— 3;?5\” ,: ::}L‘ € oF A J{

Q Okay.  So was that appfopriate for you that
he hold the branches for you then?

A It seemed to be appropriate at the time. %35?

Q Okay. I'm just trying to find out whether he
was holding these branches --

A I understand.

Q Hold on. Hold on. I'm frying to find out
whether he's holding these branches against your will
or not. Obviously there was some --

A No, he was not holding them against my will.
He was helping --

'MR. CALLAHAN: Wait until he finishes the
guestion. |

THE WITNESS: Okay. I thought he was finished.
BY MR. MAST:

Q S0 he was holding the branches ultimately and

eventually with your acceptance and permission; fair
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enough? ﬂqa
W
A Acceptance:, vyes.”
o) Well, if you didn't permit him to do it, vyou

wqQuld have told him not to, right?

A I don't control Paul's hands nor did I direct
him to do it at that time. He chose to pick them up
and we both started working together and that's the
method e chose. It wasn't like hey, this is right or
RGN

Q I understand. This is what I'm saying, if
Paul did something you didn't want him to do, vou

would tell him not to do that, I assume, right?

A I suppose, yeah.

Q Okay.

A Yes.

) Did you ever have to tell Paul not to do

something before he got hurt and got cut by the chain_
saw?

A No.

Q Okay. So up to the time that Paul got hurt,

he was doing the work in a way that was okay to vou,

coxrect?
A Yeah.
0 Okay.
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1 A Yes.

2 0 And he was doing the work in an appropriate
3 way to you, correct?

4 A Appropriate?

5 0 Yes.

6 A To me?

A }';\t

7 0 Right. Rt

8 : A Acceptable. I don't know about appropriate.

3 If you want to look up what is the definition of

. bbb B ea LN T f, P A é‘::«r, w5
10 _approprlate.-*3V”;Z&ﬁ__+g,wizh,+ﬁu ORI R
11 o) Okay. You just don't know what the word
112 means. Okay. Because I can -- I can use a different
13 word.
14 A Oh, no,(iigaéﬁmﬁﬁéfnthemerd means, it's the
i5 way you're using it. You're telling me that I deemed
16 it appropriate that his actions what he was doing
17 without me telling him to do anything different were
18 okay or not okay, and what I'm saying is that it was |
19 N two friends -- Let me just have one moment.
20 34' 0 Go ahead. : e
5
21 N A And it was two friends worklng together who
2 } “ywhece, o itnesses 7

”’\ have worked in 51m11ar 81tuatlons, and I guess our

23 \ assumption in it was that we knew what we were doing,

24 the both of us. I didn't think that P@ul would
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WWLA T@et wasn 't even really con51dered’ It
"wasn't -- I'm honestly telling youwthat it wasn't a
thought in my mind at the tlme.~\’ K\

Q I'm not asking vou if ggamten51dered it. If
you can say -- Hold on. Wait. You stopped. Let me

Page 112

‘r.n
jeopardize himself or me and likewise. ~4”Q £

. o LA AN
- -'_Q‘*"A"'Oké-y - M/“»\n ‘{: a, . £ -31 ?,\,('{ LALE '&C
A That's where we were at.
Q So my question is, was Paul doing everything

leading up to the time he was hurt in an acceptable

fashion to you?

A »Yes ;

0 Was he doing anything inappropriaté before he
got hurt? o

A ;qug

Q Okay. Had he been doing -- Had Paul been
doing something inappropriate prior or at the time he
got hurt, you would have told him not to do that, Wwﬁ”;
correct? /prf{MQﬂJ

A Again, inappropriate, I don't undern -

Q Okay. If he was doing something unsafe, you

would have told him not to do something unsafe,

go. If you don't know, you can just say I don't know

-
i
e 4
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but the question is if Paul was doing something
unsafe, would you have told him or directed him not to

do something unsafe?

e —

A [(Yes.
S5
Q Okay. That's all I'm asking. So your

testimony is that you never told Paul once what to do
prior to his injury on that property, correct?

MR. CALLAHAN: I just object as to form of the
question.:
BY DH{.ZMAST:

Q Is that correct or not?

MR. CALLAHAN: You may answer.
BY THE WITNESS: |

A Ask the question again, please.

Q My under- -- Strike that.

Did you ever tell Paul what to do or how

to do it before he got hurt by being cut by the chain

saw on the date of his accident --

¥§§' No, I éié“ﬁzﬁ;«—>=;w;qv¢p¢%
Q ““';; at your parents' house? Huh? ,
A No, I did not,*‘CMKJA ye\\ gésxwwA‘
Q Never told him what to do?
A No. —oe™
Q Never told him how to do it?
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. \"e "t ¢ .
A ‘No. v~~~

Q Okay. So when he first arrived at, let's

say, 11:30, what was the first thing he did?

A He was watching me sort the branches and
LS Cosaiiinzin A ©
f .
said, What can I do to help° And I said
Q Let's go step by step. Okay. So he was
watchin ou sort branches, right? Zh 4
gy 9’6%} k:ge Qe mk e \A_aﬁt So %—T‘: éiﬁﬂ—c
@ [N 0
A Yes. M} PN & BroveWes pelore Pa\ S~ CP JL@@E
Q Okay. I want to go just step by step now

because we're going to get toward the accident and I
don't want to go too fast, okay?

A | Okay.

Q So let's go step by step here. He got there.

You were sorting branches. You mean putting them in

P e —.,

A "/ﬁb; They were</iready in a pilé and as I had
. \‘ 4,,)

e

™

.

e

mentioned earlier, pine, when you cut 1t, it needs to

b §
L LT 1‘"

be addressed or orientated. If you put branches like . | o

£’ ‘,ﬂf" e _::;’”ha

JEPNCTS R

this, it's going to pull out unsafely. So if vou

stack them with the cut ends like this, vou can easily

pull them off one another. \\d‘ X2
uJ
Q Okay.
A That's why I was sorting, so that it would

go ... -2 hed e Qlent
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Q I got it. Sorting branches. Paul gets there

and says, Can I help, right?

A How may I help.
Q How may I help. Okay. 2
And what do you say? - /to
." . v
A I said, Well, I'm sorting branches. I guess
: T BRPCU i
B R kS .
you can start by doing that.—*”fw~"ﬁ¢;%pi ¢
Q Okay. So you had him start sorting branches

with you then?
A Yes.

Q Okay. And how long was he sorting branches

with you?

A Maybe anotherk}é‘miﬁzzggwafter I had spent
some time doing it mYSelETtwyé;égiﬁﬁnﬁ-wawiffﬁﬁ 6% Froecha
Q  All right. So -- Got you. So now we're at

about‘—u and I know these are just guesstimates, but I

~just want to get a chronology. We're at about 11:45

now, okay?

A Mm-hmm.

o) Yes?

A Yes. ‘-

Q What happens next? e | 3
A Thg{ﬁiizng;;é;sérted, qgﬁéw&gzgxg§‘and chose

e oty

to start cutting the branches up. At first wehad

Y

AT
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/ E&‘ ?'i..———"“" i : . 2 é{_ f"’ £
placed them on these;horééé - et pSEE HE T
i . @ = N ey s g)
Q Well, wait. You re going into detail now. I

want to go step by step. The next step; that's all T

asked.
A Okay.
Q The next step was to start cutting the

branches up?
A Yes.

Q Qkay Who dec1ded to start cutting the

branches up? Was that your de0151on§‘

ecy ‘.,,(9
A Yes /ﬂ/ 2‘1 X 13
5, — ’brr

Q Okay. So after the piles were'sorted, you

said, Let's start cutting the branches, right?

A Yes.
Q Okay. And did he say, Can I help?
A He was there to help. I don't recollect if
. . . __ ’?
he specifically said | e B olore
Q Okay . Ly e
:.t)_ rfw’ }l Lar
A -— that.”
Q So when you started cutting the branches,

what was Paul's task during the cutting of the

.
branches? _ L e
7 \5\5 v
A To put them on the horses.”
Q The sawhorses?
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A Yeah.

Q How many sawhorses do you have?

A There was two there.

o) And how far apart were they spaced?

A Four feet.

Q And were you going to be putting them on the

sawhorses too or was that only what Paul was going to

7€Jwb
do? Hﬁé ‘83

A

A That's what Paul was g01ng to do, remove them
from the sorted piles onto the sawhorses.*’?g#nZii§§f

0 And when he puts them on the sawhorses, you
were going to cut them up with a chain saw?

N ves. qwis gost oVl

Q Okay Who told Paul or\whomgiye Paﬁiwgﬁat
‘jbb“EéSEé Was that yoﬁ\\ Mm;matw¢w§ ﬁﬁfn&{fﬁ;
e e e R 2k A R ¢ X B

Q Okay. Sd the next step, piles are sorted

now, let's start cutting the branches. Paul, why
don't you put the branches on top of the Sawhorses and
me, meaning you, I'll cut these branches on the
sawhorses up with the chain saw. That's the -- what's

. . . /5T,
going on, rlght? < -@ﬂ
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L A \‘I‘Sphmlnutf_—:;?

2 Q All right. So we're getting close now to

3 noon. What happens next?

¢ ’ A Paul QI?,Ped to stand them up.—"

> Q Wait. Wait. Say that again. I missed that.
6 A Paul opted to stand them up instead of

working on the sawhorses, and I jUst continued

_———

8 cuttlng It seemed like it was okay to do.

o .0 Okay. Fair enough. So instead of putting

10 the branches across the two sawhorses, you're saying

1 Laside of the

52
112 sawhorses? )
w
13 Q@ A Yes.-
14 \g" Q So it would be leaning up against just one
& .
15N sawhorse? ! bt

20 0 Got you. Got you. Okay. So instead of
21 using the sawhorses, you're saying Paul decided to

22 hold them by himself with his left arm up Wt

23

24
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Page 119

Q Okay. So let me say it again then. Instead

Q And that was Paul's chosen way that he was

going to hold the branches?

A Yes.
0 Did you in any way voice any objection to him
doing it that way? ';gféﬁjﬁﬁ :
yﬁmﬁﬂkka
A - '
Q Okay. And for how long a period of time were

you cutting these branches in that manner where Paul
was holding them up with his left arm to the ground

and you were cutting them from the top down?

A 30 mimutes:

Q Okay. So now we're at aboutifizib, if my

it

math is correct. Is that about right?

MR. BARCH: Hans?

i
e

MR. BARCH: Can I just ask, are these little

horizontal cuts or are we talking --
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MR. MAST: Well, I was going to get to that. I

want to first get the time line down. Yeah, we'll get
to ﬁhat, but I will ask it now then.
BY MR. MAST:

Q So Paul is holding the limb -- the branches
up with his left arm over his head, the branch is now
from his left arm and hand going down to the ground
and you were starting up below his hand and cutting

every 18 inches?

A No, I was cutting the branches off of the

I would say --

Hold on. Let me finish the guestion.
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1 A Okay. Sorry. gﬁ'§:  *:?. :Lif T
2 0 Let me say it agaiﬂﬁnow.ixﬁvé£yﬁbr;£Ch or
3 limb or whatever that Paul's holding above his head
4 with.his left arm, I'm assuming those branches, if

> they're reaching to the ground, are going to have 30

6 to 40 little branches coming off of it horizontally,

7 correct?
8 A Not that many.
3 0 .Okay. Maybe 20 then?
10 A Or less.
11 Q Okay. So those are the 20 little branches

12 coming off of that branch that Paul was holding

13 vertically that you were cutting?

14 , A Yes.

15 0

17 A

18 0 And then what WOuld he do with that branch
) 15 then, set it on the sawhorses to be cut up?

20 A Set it off to the side. We never got to

21 actually cutting up the whole load of wood because of

22 what --

23 Q .Happened?

24 A —-- happened, veah.
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Q His injury?

A Yes.

Page 122

How many separate branches did Paul

ST el o o v L '}
have to hold? S _57, #Dy,“” T e
, ' ‘ /.y---’-"ﬁ-”— et
A I'll estimate § X IITSTIRIUY.

Q Okay. And then what happened after

20 minutes of doing that work? What was next?

that

EXHIBIT 181
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N
2 Q Okay.
3 A And that's -- that's what happened.
4 Q Fair enough. Now, that's the one that sounds
5 like where his accident happened, right?
& A Yes.
7 Q Okay. Because -- I see. Okay. Because if
8 Paul arrived at 11:30, yoﬁ're saying his accident

9 happened around,I§i§B}which would be about the time
10 where we reached going through the task by task,
11 pight? '

12 ) A

13 | Q I got you. Okay. So were you still working

14 at the time of Paul's injury with being cut by the

15 chain saw in the manner of where he's holding the -
16 limbs up -- the branches up with his left hand over
17 his head and you're cutting the horizontal branches

18 off of that branch? You're still doing that at the

15 time of his injury?

20 A T t's‘What we were doing at the time of the
21 injury. C

22 Q Because you said you only did that for

23 20 minutes and then you did something and I thought

24 you were going to say you were doing something

Dulberg 008026

EXHIBIT 181
Page 134 of 659





10
11
) 12
13
14
15
16
17
18
19
20
21
22
23

| 24

Page 124

differently. You were still doing that at the time of
' ¥

C . , - »
his injury, right: @u%ﬁ
A We stopped as soon as he was injured.”

Q OCkay. Let me ask it this way: Once Paul

opted to hold the branches up with his left hand
instead of using the sawhorses and you started cutting

the limbs now off of that branch --

A Yes.

0 -- and you said you did 25 to 30 of those
branches --

A Yes.

Q -— the last branch you did, is that the

branch that Paul was holding when he was hurt?

A Well, it was the last branch that we did
because he did get hurt.

Q That's what I just said.
Yeah, we just stopped.
Let me say it again because I want --
Yes, I agree.

Let me say it again.

- ORI R C

Okay.
Q You gave an estimate of like for 20 minutes

You were cutting these horizontal limbs off of a

branch that Paul was holding qﬁé?ﬂéaa, remember that?

».4,_‘,,......@\ W s g0
w LR g
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A Yes.
0 You said you did that for about 20 minutes.
A Yes.

And you did 25 to 30 separate branches,
TN
right? Right? _ &5 The?t L van Per Drese

A Estimating, ves.

Q Okay. The last branch that you did in that
fashion, is that the branch that Paul was holding when
he was cut? |

A Yes.

Q Oh,'okay. Because this is why I was a little
confused. You said at around 12:00, and I know we're
just doing estimates on times, but you said around
12:00 you did -- for 20 minutes you cut those 25 to 30
branches; so I thought there was something else you
were'doing then after that by the time Paul got hurt,

but that 20 minutes 1is inclusive of the time of his

“injury then, right?

A Yes'.

Q d£éy. So really the time frame you gave me
from the time Paul arrived at 11:30 until his accident
was more 50 minutes; does that sound about right?

A It's really hard to recollect the time frame

when it wasn't relative at the time. There was --
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Q T understand that.

A Let me finish, please. There was no time
frame of getting the job done nor was I aware of the
exact time that it happened because what was most
important at that time when it did happen was to get

him to the hospital.

Q T understand. e oo Cord

A And the only time that ——mAnd the only time -
that ghggkgghtég ;lock is when we checked 1nto the

Lo o oo g Tpg,;} :

smesasney som— ke o Mot et DALY

Q T understand all that W ee ZulEsr g oS 0%

A Okay.

Q That's not what my concern was. My concern

was you gave me an hour after Paul arrived is when his
accident occurred but the time line we gave was only

50 minutes by the time his accident occurred.

A Did you say 50 minutes?

Q 50.

A Okay.

Q So I just want to make sure we're not missing

some other element of work that he was doing.
A No. No, we're not.
Q Okay.

MR. BARCH: I'm going to object because he's been
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giving estlmates all along, but go ahead.
BY MR. MAST:
0 all right. SO under the estimates of time

that we;re giving, Paul arrives around 11:30, you
start the type of work that Paul is holding the trees
up by his left hand overhead as opposed to using the
sawhorses around noon. You do that for about

20 minutes in your estimate4and that's when he's

injured, correct?

" ‘
Q all right. So that last branch that Paul was

holding when he was injured, that's what I want to
talk about now. and that was & branch similar to the

25 or more before that, right --.

A Yes.

Q -—- that you weré cutting, cdrrect?

A Yes.

0 and you had cut these branches 25 to 30 times

without incident, without any problemn, correct?

A Yes. |

0 and that Paul was holdlng the branches the
same way in all.those 25 to 30 times without 1nc1dent
correct?

A Yes.
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Q Okay. And they were all being held over

- A £
i :\ [

Paul's head if Paul'sgg, 8, then they were probably

what, maybe six and a half feet over his -- or six and
a half feet from the ground?
A They varied in amount of debris on each 1limb

and height. As you go up a tree --

Q Okay.

A -- the leﬁgths diminish.

Q So sometimes Paul 1s holding the branch
directly out? Lﬁj}

N S

0 You've got to let me finish my question, and
YyOou can answer in any way yvou want but at least let me
finish.
So Paul might be holding some branches

out directly out from his chest, some over his head

just»varying -- depending on height --
A Yes.
Q -- 0of the branch?
A Yes. Yes.
Q- Okay. So anywhere from four feet off the

ground he might be holding a branch to six and a half

feet to maybe seven feet? ; Z
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A somewhere in and around just right here.

Q | Fair enough.

A Yeah.

0 <o Paul is holding with his left arm -- OT

left hand out from his body extending out the branch
is from anywhere from four feet off the ground to five

feet off the ground, correct?

0 211 right. A foot and a half or a foot?
A May I finish? 1
0 Well, it's going to be best if you just

answer what I'm asking and not try to add on every
time.

A (Inaudible) sit here through that. I'm

s

\ P &

Sy A ' g
Wt é_\gv“&'é
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Q What's that? g ot

7 i L
A I'm sorry. It's just my character.
Q Well, that's fine. The question is this,

he's holding these branches extending his arm out and
holding them four to five feet off the ground

depending on the height of the branch, right?

Q So that the branch that he's holding after
you cut it is going td be about 18 inches long, right?
The piece of wood that's in his hand after you make

yvour first cut is going to be 18 inches long?
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Q

A -- another one -- ¢

Q I got you. e =
A —

0 I got you. So he is not cutting -- The base

of the branch that Paul's actually holding, you're not
cutting that?

A No.

0 You're cutting the stems or limbs that come

off of that horizontally?

A

Q is that correct?
A Rasc
o) Okay. And the -- Although there might be

1imbs off of that branch all the way up to his hand,
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0 Okay. So when you're done cutting that
branch, there is still going to be some smaller limbs
coming off of that branch at the top by his hand and

that's okay, you can deal with it later?

A Correct.
Q Okay. So after you're done cutting.
horizontally all those horiz- -- Strike that.

Nfter yvou're done cutting vertically all
those horizontal limbs off of that branch, he puts the
branch back and picks up another branch and you do

that 25 to 30 times before Paul's injury?

\\:W """" . e It ’ d T
A Yes . T 2,&._) P ot ol RS-
0 Okay. The branch that Paul was holding when

he was injured.

A Yes.

Q . And was 1t a branch like all the other
branches?
MR. CALLAHAN: Just object to form of the

gquestion.
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Page 133
BY THE WITNESS:

A By way of species?

o ‘Mﬁ@% e 3

els T n] e njcc
Caol\¥ gV

Q This is what I'm asking. I'm not asking what
yvou might -- what might have happened. I'm asking
you, based ﬁpon you being there and I wasn't there,
was the branch that Paul was holding when he was
injured different in any way that you can tell that

you recall than any of the 25 to 30 branches he had

held previously without incident?

£-A " None of the branches were exactly the same.
0 I understand that, but I --
o= R I don't know how to answer the question then.

0 well, let --

A The —-
Q Hold on. You answered it then. If you don't
know how to answer it; you've answered it. So let me

ask it a different way then. Other than every branch
being a little different in size and thickness and

amount of limbs off of it, is there anything unusual,

it 2 o A i 00

anything necessarily different from that branch than

.......... e
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the other 25 to 30 branches?

e

éﬁwwmgkay. And in appearance, the branch looked
like any of the other 25 to 30 that you had cut just
previously, correct?

A Yes.

0 Okay. And probably a similar number of -- a
similar number of cuts off of this branch that Paul
was holding when he was  injured, you were going to
have to make a similar number of cuts on that branch

as to the other 25 to 30 branches you were cutting?

Generally, vyes.

6] Okay. So 1f I'm going to draw a picture of
the branch, okay, and we're assuming that's a five
foot branch and it has limbs going all off it up and
down the branch, right? Right? Correct?

A (Nodding.)

0 Yes? I'm waiting for a word.
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Q Okay. Well, I'm drawing a picture myself
Lo —-

A Okay.v

Q -- demonstrate to you --

A I1'1]1 wait till you're done.

o) No, I can demonstrate it to you. I don't

Page 135

A I'm waiting to see what --

0 I'm not expecting you -- You don't have to
follow my picture. I'm just saying if I'm --

A | Well, I don't follow your description so I'm

looking at the picture.

care. You can look at it.

This is a branch and then it has all
these limbs coming off it in varying sizes, widths,
and heights, okay? Fair enough?

A No, it's not the description of what was

being cut. That's why I --

0 All right. You describe what was being cut
; “o a
then ot pue
. Pl o
!
A The description of a pine branch or a limb is

that it starts at a certain diameter, whether it be
3 inches or 2 inches, and over its length, which is
also varying, it diminishes to just pine needles.

About increments of every and varying also between
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6 and 12 inches are branches again that from the
larger diameter where it was cut from the tree begin

to get lesser and lesser as you go towards the end of

the branch.
Q Okay.
A There is a varying amount of how many

branches are on there because no tree is exactly the
same, so0 I was in conflict with what you were
thinking --

Q Okay. Fair enough.

-- 1t looked like.

y
%
LGN O N © I © N R e T =

A Standingcaway from it actually as you had

< -J(’
physically shown it.—Deser € !

Q All right:
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-~ his left arm above and holding the branch

right arm is aside of

Okay. And then gworssstaws

down, I'm just saying at the 18-inch mark where you

were going to start the cuts.

o b oo MO

Made one cut?

OneAcut.

Okay. You got one cut?
Very -

Hold on.

I know that.

All right.
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83@3& H £ d d u go-?
%“@ \ Q ow far down do you go-
0y
5 A It varies with how -- how far apart they are

Q Listen, I don't want to guess so this is my

question, okay? Hold on. Hold on. We know he's

-holding it at the top.

A Yeah.

Q We know it's about five feet, you said. We
know your first cut is 18 inches from his hand, right?

We know those things, right?

A Yes.

| 16 Q Okay. So my qguestion is, based on what
17 you've just told me now, how far down from the first
18 cut that's 18 inches from his hand is the second cut
19 on -- give me your estimate.
20 A I will give you an estimate of E

21

22

23

24
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R,

S 3"’?,‘0

)
J
10 Q Okay.
i A It looks like this.
12 0 I got you.
13 A Okay.
14 0 So what you're savyving is, and I'm putting on
15 my diagram on the same side -- hold on -- on the same
'Ll{}fa-,f side, but
L
e N
19 Q Okay. That's fine. You can describe that.

2'0 |
. 21
22
23

24
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16 o) Listen.

17 : A And, again, the branches aren't aligned as
18 vou are drawing them. It's relative to me ‘because -
19 Q Listen. The easiest procéss is for you to

20 either say you know something or you don't know

2l something, but you keep first leading --

22 A Sorry.

23 0 Hold on. Hold on. Hold én. You first lead
24 me down here and then you just say well, I don't know
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then. Tell me what you don't know and I'll move on,
okay, but I'm going with what you're telling me. If

vou don't know something, you just say I don't know.

Let's start over. - S 5 (Ol o O M A S

cdsows mrs=dTarrd, right?

A

Q O1. . CFEwSilCm et hadmdipr=er oranch ?
A L5
Q Okay. So that limb is 18 inches down. You

cut that limb off, that horizontal limb, and then you

go down probably on the otherSdeeEM:olﬂ___________,MM_esamd

you cut the limb on the other side? t%gf',,.)o
N - e e e

Aol | = 27

Q QOkay. What? You tell me.

0 That's what I just did here but we can do it

again. Let's try it again.
A Okay, but --

o) Hold on. This is what I'm trying to
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understand and I'm trying to make it easy, but we can
go through this. He's holding the branch up with his
left hand and I'm trying to find out what distancés
you cut each of those four limbs until he's hurt,
okay? I'm trying to find that out.

MR. CALLAHAN: FExcuse me. It's ju;t that there's
a disconnect here.f'z—bz;&:%ﬁze?aﬁiii 4W&i\.%1£3l?:j®a&:cmr\/

MR. MAST: Well, that's why I have to ask these
questions. We'll get there.

MR. CALLAHAN: I understand. I'm thinking he's

thinking that on your branch this branch comes out

MR. CALLAHAN: -- if I may. Then there's
branches like this and this with the pine needles on
them so he's cutting this one here, this one here, and
this one here.

BY MR. MAST:

Q Are you making three cuts on one branch?

MR. CALLAHAN: Four cuts.

MR. MAST: ©No, I don't think that's what he's
saying.

MR. CALLAHAN: I think that's --
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BY THE WITNESS:
A I'm making one cut.
0 Hére, let me do it. I think this is what —--
A May TI7?
Q Hold on. Yeah, I'd be happy to. Let's
probably do it that way. Make it easy.

A Thank you.

o} We'll save about a half an hour of questions.

A Right.

Q T was trying to get it described that way but
it might be easier just to do it this way. ‘p *Jré?

. ‘,DAV'LI

A We've got

time. I have time.
You want some crayons?
A I'm going to make a Christmas tree for you.

That is a pine branch.

Q Okay. Now, let me ask the guestions here.
All right.

A
- Q I've got it. See, your answérs aren't going

o o 7T
to help unless they're after my questions. lecT' 902 " "
2202 p i
> A We'll get it all figured out. ’/'Qﬁﬂﬂjrﬂ”#

Q- All right.
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A Thank vyou.

MR. BARCH: You'll have to call it a -- It's a
single branch, not a whole tree.

THE WITNESS: Single branch.

MR. MAST: Okay. It's a branch. 2all right. I'm
sorry.‘ I'm not good at these things.

BY MR. MAST:

Q All right. That's a -- Obviously it's not to
scale or anything, but it's just a drawing of a pine
branch, right? |

A Correct.

Q

it 's nor..exachimed=typical tvpe.ofpidpe -t ramelmithad=1501,

an'i NeLf -9t lndg. on f%ﬂagg of. i Semareed

A (IRt

0 Okay. Different sizes, different amount of

limbs coming off them but that's a representative of

those types of branches, right?

A Yes, it is.
0 Okay. So i1f we look at this, the base is

obviously going to be wider than the top of it, right?

A Yes.
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Page 145

just do that?

A Yes.

Q So we know whaﬁ words to use?

A Yeah.

Q Okay. So I'm going to put T O P and B A S E.

So we can refer so that we're using the same language.

o] Okay. SeitodohdeSmilohCmi=ltaRC iRl =wa S

wou LA mMakeeOnCldEm.— — Oh_,

skip the LoDl

A Because it's —--

Q‘ Hold on.
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All right. That did clear up about a

“Q
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half an hour, so thank you.
A You're welcome.
Q Okay. And I'm sure they weren't all six cuts

every branch, right?

A No, they varied.
Q
A
Q As far as --
’ A There's no average.
0 Okay. There's maybe six, eight, ten,

something like that?

A There's no average. There's no way to
average 1it.

Q Okay. The branch that Paul was holding when
he was injured was a branch like most other branches
although in different sizes, correct?

A Yes.

Q Okay. 2nd you're telling me you made four

cuts until he was injured?

0 Fair enough. So if we just start with that

one branch that Paul's holding and discuss what you
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0 What happens when you're going from the third

10\ cut to the fourth cut that you believe is what caused
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Q Okay. All right. So you're saying the
fourth limb that you're going to cut, that limb is a
little more weak, it gives a little bit more than the

other three that you already cut?
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Q Okay. So if we -- Hold on. If we défine
then just so we know we're talking the same language,
the branch is the solid continuous piece of wood that
Paul's holding whereas the limbs are the parts that
come off of that branch. Let's use those terms, okay?

A The limb is the larger piece; the branches
are what come off the limb. |

Q All right. I'm sorry. All right. We'll do
it that way then. Let's define it that way.

'MR. BARCH: Don't you watch that show on TV,
those Ax Men?

MR. MAST: No. No. No, I don‘t.

BY MR. MAST:

Q So let's put that on the -- I'm going to

Dulberg 008052

EXHIBIT 181
Page 160 of 659






10

11

12

15

16

17

18

19

20

21

22

23

Page 150

write that on here so we use these same words.

Because I don't want to change the words so I put on

Exhibit 1 here branch for the little parts that come

off the main limb.

A

L O N - o I S

'S0 we use the same terminology,

Q

Yes.

Fair enough?

Yes.

That's what we're going to describe?
Yes.

All right. $So what you're talking about is

Okay. So what vou're saying is after you cut

three of the branches off of the limb Paul's holding,

the fourth branch ~-—- What happens with the fourth.uq+ﬁj
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8 went to -- what did you say? -- support it? Bé{{“‘jf;%/
i o BrowcnT ory
5 A Yes, support it.— == :
10 Q ' What was he -- Do you know what he was going
11 to do with his right hand?
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o Lag

) All right. Hold on.

: oYy g S hC S
e Bols arms are 18"

. ZRopr AR P+ +o

| Dngle et &b
Q Fair enough. Okay. And when you made that

first attempt to cut that fourth branch, was his hand

there at that time or was that after you tried to make

that first attempt?
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LETRSCHTCE R St
‘D;,,Uﬁ He limb snap Bacll
ZRom The ﬁharaaﬂerznmjﬁk

B
Q All right. 5% Choainsgey NI Lithed
A Just -—--
Q Hold on. You're going way too fast for us

and we're going to have to repeat the guestions over
and over again and if we can just go step by step,
okay?

A Okay.

o] So you immediately did it then, right?

A Say it again. No, just the last part.
0 I know. I get it. Your first attempt to cut

the fourth branch to the second attempt to cut the

fourth branch there was no hesitation, it was just

tried to go down and get it,
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Q Listen, you gave me five minutes of why you
don't know. Just tell me you don't know, that's fine.

We can move On.

A I'm sorry. It's my character. I'm very?yiﬁﬁx
ey oty ANEE

inclusive in my answer descriptive.- def“ e

Q A1l right. Well, I'm just trying to tell you
vou don't need to do that. 2_5*}“

A And I'm working on it right now.'?fﬁj ;2;e¥éH

0 All right. 7 m,gﬁsk

A I'm glad you T Q

@) So the question is, and I'm not saying is it

five minutes between the time you first tried to cut
it until the second time you cut it. I understand

we're talking seconds, okay. My question is --

ea"[‘.') ‘v\ L (o‘d,\A‘J
e d‘ﬂwﬂ g6t
Q All right. Milliseconds. Fine. My question

is, when you went down to cut that fourth branch the
first time and the tree bent --

A Yes.

Q -- and you had to go down right away and cut

it a second time, when you went toward that fourth -

"branch to cut it a second time, when you went toward

it, was his right arm on the limb at that time or was

he off it and going toward it to hold on to it?

‘3

Low

e
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Q. That's not my guestion. My question is this;

I'm going to say it again. My question is, you went

down to cut that fourth branch off and the limb bowed

Okay. So that simultaneously you're saying
when vou're going after that fourth branch the second

time --

Q Okay. And do you see him as he is moving his
right arm toward the limb to hold on to it or do you
just see at the last second when your saw is going

towards the branch?
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: Q So your answer is you didn't see his hand .
. . o T
moving toward the -- gt Fhﬁﬁﬁfaﬁgﬁ
LT L Ty T
o aE " P
- /‘w“’j‘,{r‘a Pl
M
Q You've got to let me finish the question.
A I'm sorry. E
0 We're going to be here all day. Your answer

"is you did not see his hand motioning toward the

" 1limb -- his r%ggt hand motioning toward the limb to

P

Q So the time -- Simultaneously when you're

cutting that fourth branch, that's when you go through
that branch and then you end up going into his arm,
correct, his forearm?

MR. CALLAHAN: I'd just object to the form of the
question.

BY THE WITNESS:

A You're leading me into cutting him and that's
not what happened“f'ﬁéﬁﬁ.iﬁf‘éﬁ % _ ar b
09 W
0 Oh, I'm sorry. ' Xy |
W
A I feel as though I am.””
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Q I get what you're saying. I'm sorry, mavbe
that wasn't the way you wanted me to word it. I'll
try to word it differently.

A Thank you.

Q You're -- At least from what you're saying
is, you are motioning toward that fourth branch a
second time in attempts to cut it so you‘rehmqying the

chain saw, as you said, in that

T oH iR i osREetC st el ae T e B #o
axing -...s“\‘k Petron 4‘>‘G C'Muvxsau ’f>tadet
TJomp Foku

_porwsrond
o7 il ek gp o

4ﬂ~eﬂ?13ﬁ6r
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A - ‘"&ﬁd!’ﬂ‘l( 7o) e Axrage] o~ Te QGJ%‘M(L

I'm sorry that I can't just answer your
P ;\ GO‘-"“‘T ACCCP"’

question but it's -- the description is -- ?;aﬁ;43hwf5
Ur cAuve
Q What do you mean?
A The description is not fitting the instance
,—d-—’—‘—*\,_ﬂ_‘“.— PRSI \1-3_% = { < -{’ ::’r.i 7
that happened for me (per sel™ 7 < el TS o
o} Put his arm movement aside for a minute.
A Okay.
0 Okay?’

A All right.

A
Q That's happening simultaneously; I understand
that.

A Yes. Okay.

iR

Q And in the process of moving the chain saw

forward to cut that fourth branch, that is the process
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that takes your saw blade into his arm. Whether his

arm is moving or not, we can -- I can ask that next,

MR. BARCH: I'm going to object to the form of
the question. It's also argumentative. Go ahead.
BY MR. MAST:

) Go ahead.

MR. CALLAHAN: I'll join that objection.

BY THE WITNESS:

(A short break was had.)

BY MR. MAST:

Q All right. Finish up where we got this tree

Dulberg 008065
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You're not out of control, are you?

Okay.

right?

Y
7 P

s}
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Is that correct?

(Nodding. )
Okay. 1Is that correct?

That is correct.— 3%

(ORI O R © R - © B

Okay. Okay. When he gets cut, what is the
first thing that happens? Does he scream? Do vou say

something?
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2
3 0 ‘That's the first thing that happens once he's
4 cut, right?
s A Yes.
6 0 And when he gets cut, are you able to see the
7 chain‘saw making contact with his arm, or how do you
8 first discover he's cut?
9 A It just looked like I could have nipped him.
10 It was so close that it looked like I could have
11 touched him. \5;_;{_': L ” S T ; &
R N A
{12 " 9 Okay. | RS T *j“?
13 A That's what I did, § ‘ 2L ‘
14 0 All right. Had Paul ever held a limb before
15 he got cut with both hands before this?
16 A No.
17 Q Okay. So you did not expect him to do that?
18 A No, I did not.
13 Q Okay. And after you say no and he says yes,
20 do you guys -- do you basically put the chain saw down
21 and get in his car and go to the hospital?
22 A I threw the chain saw down and gét in his car
2 to go to the hospital.«*ﬁ"‘{f'\“ T ‘ ﬁasy;é‘;
| 2 Q Was he bleedinggwh .
Dulberg 008068
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e &
A Yes. "~
Q Do you know -- and, again, I don't knows are

fine answers. I'm not trying to imply vou know things
but I just have to ask. Do you know how far or how
deep the chain saw went into his arm?

A I could tell _You pretty accurately. I was

T
there 1n the operatlng roomqé It never went past the

et

epldermls ‘**%” “re Vg «'Mﬁva%é:+*ﬂ~ﬂﬁ*?h o 1~1Gfﬁpﬁ
Q What do you mean, the skin? Kz;
A Yeah. . ;;
Q Did it open the skin? A
A Yes.m€
Q And it was bleeding?
A Yes .- v ¢
0 Okay. Well, I mean, the doctors will be able

to tell us how deep it went. Are you telling me you

have some kind of medical ability to tell how far it

i#
got cut? :fwﬁﬁfb_m

A I I'm educated to a certain extent and I was

educated there in the emergency room and I heard
everything that was being said and I was shown and

even Paul said look, and T was right there the whole

i —~

. el LU ; 4R ]

R T I A PRy JELy S
3

o,

. . TN AN A D b e e ia)
time looking.-— P, W e A0 ey
Q You don't have any medicdl education or
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A No, I don't.

Q Wait. Back and forth here, please, please.
You don't have any medical education or training, do
you?

A No.

Q Ckay. So any type of depth of incision or
cut that you would be talking about would be just

based upon what you saw visually, correct? 3 o e
wr e gusT 5ot arnch

A It was visual, ves. ’ka;\,ieﬁz;:;:;ﬁfﬂ e

Q You never went with your finger inside the
wound?

A No. _HJ“§¥ _€

Q Or any type of object? ﬂ??*;;tﬁg

A No measuring devices were emploved, ‘%%.

Q Okay. Did you hear the doctors talk about

%« i h Elaga .
\*—-AJ kY ( LA S

] ? -
how far it was cut in? i

. r“‘

A 7?%@. 50~%;;;?f
\ i : e
\How far did they say? Iiﬁwé”” “"
Not deep, that was their assessment%;\“yéhyz
Okay.
1 FERE fot

He was lucky.™

Okay.

A Ol A ol R

e
It only hit the fascia; that's what they

~
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said.
Q All right. Do you know -- You'wve known Paul
a long time before the accident?

A 35 years.

- Q Okay. Have you ever known him to be injured

in any way before this accident?

A Yes.

Q Okay. What is that?

A A car accident.

Q When was that?

A I cannot put a pin date on it, but I can say

it was over seven years ago.

Q Okay. So maybe around 2006, somewhere around
there?
A I am guessing at that, but I know that there

was an instant which he was invplved in an accident

R T AR IOV
P ey

and he also pursued. B }(’fjﬁaww_
0 Okay. Here, listen. Just follow me. If you

follow me, we'll go where we need to go and get there

fast, okay?

A As I said, it's a struggle because of my
character.
Q All right. SRR
IR T Ty
A I'm descriptive and inclusive. %éila

S
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0 Fair enough.
A You don't have to keep correcting me -- or
yvou do have to correct me; that's your job, but --

Q Fair enough.

P e S /
/ ’—-‘ja;: ~ /r &
A -- I'll try to get there £or you, okay?
Q All right. Motor vehicle accident about

2006. Were you in the accident with him?

A No.

o) Do you know what injuries he suffered in that
auto accident? ’/fbﬁvtb\ejZigj%lf*eagt:i~ glﬂ

A Nerve damage to the left elbow that was fﬂaﬂ%

Q lprblS caee you mean? ) - |

A In that other -- Yeah.

0 Did he ever have any surgery for that left
elbow? . e ek o v_? ; :

A I know he wa;'poked and prodded I don't T
know if he was -- had actual open surgery for it
though. — ¥ < oo

0 Did he eﬁer resolve that injury up until the
accident ‘in this case?

A I don't know.

Q Okay. Other than a left elbow nerve injury

in a motor vehicle accident around 2006, any other

Dulberg 008072
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injuries from that motor vehicle accident? - w7+ “=°

N

r £oa s
R S
TS

)

x

A I dOl’l‘ t kI'lOW. " P o i ‘,'".- A e
ey DizeS .
Q Okay. How do you know about that left elbow

nerve injury then?

A Becauée he showed people and talked about it

1 A 7 Ee U4 i e g er“”;”:“.‘.‘ﬁ“wmf
e m R L ST S et BT RO et

openly.— F& ¥ec

Q Was'it a different location than where he was
lacerated or cut in the chain saw in this case?

A Yes, it was an entirely different arm.— T

Q Oh, I'm sorry. You‘re right. I'm sorry. I
wasn't thinking that far ahead. Good. 1In this
case -- In this case the chain saw was the right arm.
In that case it was the left elbow, right?

A Yes.

Q Okay. Any other injuries other than the
motor vehicle accident?

A I'm not aware of.

Q  Okay. Any other prior ~- prior to this case,
any prior injuries to Paul?

A Not that I‘'m aware of.

Q Any‘prior conditions of ill health with Paul
before his chain saw accident?

A I'm not aware of any.

Q In the four or five vyear let's say -- Strike

Dulberg 008073
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1 that.
2 In the five years before this chain saw

3 accident in June of 2011, was Paul in any way disabled

[~

og\llmlted in what he could do phy51cally°
J"’\r e e pe ot o

(%]

A I don't know. -

&%;0? Okay. Well, to what extent you do know -- to

7@vfwhat extent your contact you ve had with him, you're
ge
8%; not aware of any; fair enough?

9 A Correct.

10 0 Okay. Are you aware that Paul was under any

11 medical consultation or treatment in the five yvears

12 prior to Paul's chain saw accident in this case?

13 A I am not aware.
14 0 Okay. After this accident are you aware of
15 Paul receiving medical treatment from time to time for
16 his right arm laceration? , -
Wwne

. ﬂvu)-fp_vw’\
17 A " Yes. ~
18 0 How many times -- Let's say in the month

12 after this chain saw accident, how many times did you

20 see Paul? I mean, was it every day°
21 A No. No. Maybe’ three or four tlmeeﬁeizze"‘
22 this accident I've seen h1£ﬁwa*;; - ..'«
23 o) Total? v @af»@/ "7/2"(’ e
’ he e

A Yeah. o
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Up until now?

A Yeah.
Q Oh, I see. So it's been Qery infrequent
then?
A Yes.
Okay.
A Just the instances where we exchanged what I

had given in the beginning of this deposition.

Q Right.
A -Those are the only times I spoke to him.
Q All right. So let me summarize'that just to

make sure we're clear. What vou're saying is, I'm

assuming before the accident you saw Paul a lot,

&_{w} T

lhoty
) ' _ Y
right, or not? pedl ot
A I wouldn't even say freguency. From time to
time. .- ' o
Q Mayvbe once every couple of weeks or
something?
A Yeah, that's honest.  That's fair.- , 2!“ L
PACLRNES
Q All right. So let me word that all out then. &f

Before the accident you were seeing Paul every couple et

of weeks maybe infrequently; fair enough?

A Iﬁfrequenﬁly, okay, ves. "?if‘

0 Falr enough? L f,x-;fﬁf‘”"'

in
&

ke

B
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Page 173
A Yes.

0 After the accident you saw Paul only on those
occasions where you had words with him that you

described at the beginning of the-deposition?

A Correct.—

O  2and that would have been, looks like, four
times? LT e

A Yeah+ »:?}”ff Vy}eP

Q  Right? %

A Yeah

0 Okay .

A With the exception of the one time when he

did come up to help me work, but we didn't discuss

anything that had to do with the case; he just came up

2

dm Bopoad

‘-v‘f»“’i’ kr

to work. ”u)~; nﬂ~*t\k;%%wﬁ
e R sl e L \C
Q When was that9 Was that a dlfferent time?
A It was after the accident. He helped me do a
e T2 Rewovl georme Ghin leS
roof on my house.— W2& T ’Ta\w Ny R_,qu\‘&eb\ o Kpwed %"‘ﬁ;w
o GKyook acciden ¥ ¥
Q So it's different than the four times we Coc$p
talked about at the beginning of the deposition? Q“oﬁ%?
O 5,]/(""
A Yeah, we were talking about conversation and
this wasn't really conversation. It was -- we were
just working. IO O o.‘f
Q Okay. So that's why I'm trying to get this
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summarized.
A Okay.
Q After the accident we talked about four

different times yvou had a conversation with Paul about
various things. We talked about those, we tried to
give approximate dates and things.

A Yes.

Q Okay. Other than those four conversations
with Paul, you said there was one other_time you
had -- you were with Paul after his accident and that

was to do a roof?

A My roof at my home, yeah. ' R
T

Q Okay. When was that? ﬁﬂ,fﬁ?jﬁﬁ,

A It would be October.dfiéﬁiw

Q Of what year?

A 2011.

Q Same year as the accident?

A Yes. Yeah.

. All right. So you did -- Was he helping Z%%w
do roofing work on your house? *ﬂ%i%fj?aii?ii;'i=‘
A He was hélping me tear it ng.;;égi o ‘

2 Okay. Did he have any kind of béﬂéégeﬂbﬁ#‘w

brace on his right arm from the injury in this case?
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How many days was he helping you?

Just one.

Efl(pl,ff%\’

For how many hours?

2 [T

Five, six hours. ZneT

Okay. So you're saying after the accident in

October of 2011, we're talking maybe about four months

after the accident, Paul helped you on one day five to

six hours to pull your old roof up off your house?

A

0 o 0

O o I © I

A

Yes.

Okay. Was anybody else helping you --

ol
. . e LA e 9
-- during that time? o ¥ 5000t a0s D
5 oL N A é\' N o
X ST T A
who? TS TR ca&2m> &p'd15¥
p T g R ¢
' . - _. {éf ) b4 s ) U"% b?/\}‘
Mike Shoshie, neighborhood friend. v

How do you spell that?
SHOSEHTIE.

Is he still a neighborhdod friend?
Yes, he is.

Where does he live?

Two blocks away from me. I can't give vyou

his address; I don't retain it in my memory, but I

know where he lives. I could submit that to you at a

later time if you'd like.

Q

?\Q/OKQC

Very good.

iy

Dulberg 008078

EXHIBIT 181
Page 186 of 659





10

12
:13
14
15
16
17
18
18
20
21
22
23

24

Page 176

MR. BARCH: I need to at least go on record that
we started around 1:00. There's been some breaks,
it's now 3:45. If Mr. Gagnon's attorney is going to
stick to the three-hour limit, I need some time.

MR. MAST: I'll try to Wrap it up.

MR. BARCH: I know, but I don't want to get to
the three-hour point and have the plug pulled.
There's only 15 to 20 minutes left.

MR. MAST: Well, I guess that's -- that's -- T
mean, we didn't -- Hold on.

MR. BARCH: Well, I think you and I have a duty
to share our time.

MR. MAST: Before the dep we didn't really
discuss this so it's fair that you bring that up. I
don't know if you have a lot, but I'm trying to wrap
it up now with me. I don't think I'm going to take
the full -- I don't think I'm going to be a half an
hour from nbw, I don't know how much time you have so
is it -- do you have a lot of time or are you just
looking at 10, 15 minutes?

MR. BARCH: Yeah.

MR. MAST: Yeah, so we shquld be fine.

MR. CALLAHAN: Yeah, during the break Mr. Mast

and I discussed this. We're told the deposition
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started at 1:12. He said he'd wrap it up so you
should have time. |

MR. MAST: Yeah. ,

MR. BARCH: Okay. Good. I just want to make
sure we're all on the same page, that's all.

MR. CALLAHAN: If vou go a little over, I'm not
going to jump up and scream.

BY MR. MAST:

Q Anyone other than Mike Shoshie, yvou and Paul
that was assisting on your roof at the time Paul was
helping»you?

A No one else was assisting but there were

witnesses that seen him helping in those duties.

Q That was my next question by the way. Who
was that? = __,3.‘?05 o T i:k 36 C&-l./"')\ ‘DDi
PR S T o e
e L . w e ML T N ML
A Joe VIK. g post %L;fw = ;,m:rj .
~ J
Q How do you spell the last name? qbﬁva;jfv
el
9 e
A V L. K. No vowels. oW o
Q Where does he live? e
A In the neighborhood by me also.
Q Anybody else?
A My wife.
Q Okay. And are you aware of him having any

difficulties in helping you during those five or

‘3(1‘
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six hours because of his injury in this case?
A He seemed to not exert himself fully and was,

if not nursing, staying away from using that arm 1n

el

R L
full but nonetheless was still- grappllng and mo a g ‘
e N \/5!1—.\,39‘&52
Q Fair enough. So you're allowing the fact
that he was reserving some of his -- saving himself a

little bit for the right side whereAhe hurt his arm in
this chain saw accident as if there was something
still lingering there?

A Yes.

0 Okay. But he still was able to help you for
five or six hours irrespective of what might be his

ongoing issue?

i
B o re yo»b;“)f‘{ & p@v‘d

A Yes. = # 7

Q Okay. So other than those five to six hours

that given day in October 2011, you had four»other
meetings and conversations with Paul that we already
fully talked about and there's no more need to detail
those anymore; falr enough?

A Correct.

Q Okay. And the first conversation was coming
rightvout of the hospital that day of the accident,

right? Wi s,
oV (_,9@,
A Yes. L \
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0 The next one was four months iater, the other
one was 2012 and the last one waén't about any
financial thing but it was a little bit before the
2012 meeting; fair enough?

A Yes.

Q Okay. Have you now told me everything that
yvou had -- Well, strike that.

Let me ésk this question first. Did you

and Paul at any time discuss how or why the accident

occurred? » | S fa;w?**‘;\oﬁﬁﬁ?f
A No. A..’ [URIT &
Q Okay. And that's on both sides. You never

told Paul, Hey, why were you holding on to the branch,
or, I didn't know you were doing that, or, Why were
you grabbing with your'right arm? You never told that
to Péul, did you? v\

A No. -~

0 And Paul never said, Hey, why were you
cutting the way you did, or anything like that; he
wasn't complaining to you? |

.A No.-T3=€?

0 Okay. Have you talked to anybody else other

than your attorney and your insurance company about

what happened?
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A No. My mother. Just back to my mother.
Q Oh, and you might have -- You know what?

This isn't a big deal, but I think in terms of just

being ail—inélusive, yvou did -- I printed out what my

assistant wrote down from a recorded statement that

vou knew I was taking over the phone of you, correct?
A Yes.

Did you read this at all?

A That one I -- Yeah.

Q Huh?

A Yeah.

0 This is the narrative from the recorded

statement that she took down and I'm assuﬁing she took
it down right. I didn't go and read it and listen to
it.

A Yeah, I had a few blanks in there and such
that, you know

0 Well, hold on. The guestion is --

A Yeah.

Q And I'll mark this as Exhibit 2, okay, and

I'll just put a 2 for now. But would you agree

that -- and I know yvou didn't listen to the recording

=

SO understand that, but would you agree that reading

this narrative marked as Exhibit 2 accurately states
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what you would have séid on that phone call to me?

MR. CALLAHAN: I'd just object to the form of the
question and as to the number of variables with the
recording and with the transcription of the process
itself, including some of the language in the
transcript énd ask him if he could -- I think it's
better if this-would be pointed out page by page or --
excuse me -- line by line more or less if he's
agreeing with that.

MR. MAST: I can do that. Yeah. Joe, I'm just
trying to make it easy.

MR. CALLAHAN: Yeah.
BY MR. MAST:

Q Let me put it this way: Have you read this
narrative from your recorded statement?

A Yes.

Q Is there anything in the narrative -- and
I'11l let you read it again if vyou need to, 1s there
anything in this narrative, Exhibit 2, that you
believe you did not say that‘s attributed to you?

MR. BARCH: Form of the question, but go ahead.
BY MR. MAST:

0 Here, I'1l give it to you again. Just read

it through. I don't want to go through line by line
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unless you want to but basically I'm asking you, did

you say those words and is this --

A - This besides the blanks that are there --
. A e

Q  Yeah, besides the blanks. _.%>%

A -— yeah.

Q Okay. All right.

MR. CALLAHAN: 2aAnd I'd just point out too that
there seems to be -- like if you read that thing in
total, there are eight parts where the subject and
verb don't agrée, there's pérts where it goes on, it
doesn't make sense and that also has to be considered
as well as to the totality of the accuracy and the

candor of the statement. --

BY MR. MAST:

Q Okay. This is my qguestion, and again I know
yvou didn't compare the audio to that statement; but
vou read that statement and all I'm asking is, you

generally recall giving me a statement over the phone,

right?
A Yes, I do.
Q And does that generally, and again we can

listen to it to find out specifically what it says;
but does that generally meet with your recollection of

what you said?
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A Yes.

Q Okay. And that's Exhibit 2, correct?

A Yes.

Q All right. Again, it is what it is. Let's

put Exhibit 2 on here so we can keep traék of these
things. Okay.
Now --—

MR. MAST: Oh, I didn't put this on the record.
I'd like to put this on the record. I don't have
answers today of interrogatories, nor I don't think
this response is to my production request. Let me
just see. No, this response to the production request
is to codefendants' response. So I don't have that
discovery, nor answers to interrogatories to my
discovery. I'm assuming nothing is going to be crazy
or different than what went over today but to the
extent it does, I'm going to réserve‘my right to the
extent I need to, but let's just mark this as
Exhibit 3.
BY MR. MAST:

Q And what Exhibit 3 1s, is what I was given
today right before the deposition are, Mr. Gagnon,
your answers to codefendants' interrogatories and

response to production request. Nothing that you need
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to concern yourself to other than I will ask you
Exhibit 3, is this your signed answers to
interrogatories that you're giving in this case?

A Yes, I received this in the mail and answered
those questions as they are printed.

Q And you signed it verifying these are your
true and correct answers, correct?

A Yes.

MR . BARCH:. Do you have a signed version? I
don't have a signed one.

MR. MAST: Yeah, it's signed.

BY MR. MAST:

Q All right. Has -- I think defense counsel
already answered this, but I just want to make sure
that you haven't heard anything that your defense
counsel hasn't heard -- has your homeowners insurance
rejected or reserved their right for coverage in this
case at all, to your knowledge?

MR. CALLAHAN: TI'd just object, it may call for
privileged conversation and I object as to it may call
for conversations with insurance company but -- and I
can answer as far as I know, there's been no rejection
of anything, and I'll make that stipulation --

MR. MAST: I'll accept your answer then; that's
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fine. All right. Let me just look through your
answers to interrogatories, the ones that I've got.
Hold on one minute.

BY MR. MAST:
0 Have you talked to your mother -- Or strike
that.
Have vou talked to vour. pg;gqts at all

about this incident with regard to whether they saw
‘-ﬁ&JWﬁ+$E~%“ﬁ

anything? S € AT G b, R
A No. = e ~a Pl b e : ot
0 Okay. Do you know if they saw anything

regarding the incident?

A I know they didn't see how it went downf’

Q Did they -- Do you know if they saw the

process of what you and Paul were doing in cutting

1 oA L QQQA
A No. - = ', .a vl 4&1;?09

*{f

these branches down?

0 Okay. Do you know if they knew about the
incident before you left the property that day?

A Yeah, they knew that something had

happened --
Q Okay.
A -- bad.
0 Okay. Since you only met or spoke with Paul
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on a few various occasions after the incident, I'm
assuming you're not really up-to-date on the nature
and extent of his recovery and/or his medical injury;

fair enough?

A No, I;m not.

Q Is that fair enough?

A That's fair. |

Q Okay. So what limitations or the severity of

the injury and what it's turned out to be, you don't

know about; fair enough?

A I don‘t‘know.

Q Okay. &and the work yvou were doing was at the
request of your parents, correct? & 7 . | S S ST

A It was at the submitting‘bf my parents for my

suggestion that it was a good time to do this.
) It was for purposes of your parents. It was

their property and it was --

A Yes.

0 -~ work doing --

A It was for purposes of my --

Q Hold on.

A Okay.

0O It was for their purpose, your parents'

purpose to do it. You weren't benefiting yourself in
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doing it, were you, other than getting,mqgel for it? .
MR. BARCH: I object to the form of thjz\?\kguOﬁ%;;
guestion. It calls for legal opinions. :2;?&r
MR. MAST: I don't --
BY MR. MAST:
Q Go ahead. Do you want me to ask the guestion
again?
A Yeah.
Q All right. The work you were doing in

cutting the treé on your parents‘ property when this

injury occurred was to benefit your parents, correct?

A Yes.
MR. BARCH: Same objection.

BY MR. MAST:

0 Okay. And you were getting paid to do it,
correct? O
(Y
A Yes.—V o x
e & 2
L’
Q Okay.

MR. MAST: Go ahead. TI'll let you go and see if

I have anything else here.

N
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EXAMINATION
BY MR. BARCH:
Q Hopefully don't have to cover everything over

again, but I do want to back up a little bit. Mike

McArdle?
A Mike Mcartor.
Q Mcartor?
A Yeah, Mcartor.
Q He was a friend of yours for a long time as
well?
A Yes.
0 And what's the connection between him and 29
Mr. Dulberg? I mean ... - ’zﬁg_iigﬁiﬁbdr
A They both llve together in Paul's mother's
home.
They've been living togethér for years?
A Ten years.ﬁmyggﬁﬁrféﬁfm%ﬁ
Q Ten vears?
And it's a sensitive question, but are
they a couple?- mﬂm' §L7
IR YO
A A lot of peopleAwondeff’”“ IWW“A Vomof
Q Okay. Well, do you know?
A I don't know.
Q You've known them both for vyears.

Y
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A I don't know. I mean, I don't know either

way so I just don't know. I'm not being facetious; I

PN

;h._\! 5_1 &

just don't know. @V ff”‘”'iﬁﬁ $'.¥Af ST YR
0 Have you ever talked to Mr. Mcartor about

what happened?

A No.

Q No?

A No. ,%;

Q They -- There was one conversation e

(Short interruption.)
BY MR. BARCH:
Q There was one conversatlon I think yvou had
with Mr. Dulberg and Mr. Mcartor was present?
A Yes.
Q And let me see 1f I can remember which one
that was. Do ybu remenmber of the four that we talked

about earlier --

: R N
A Yes, it's the one in the kitchen where Mike
was present and Paul had commenﬁéd thatiﬁe thought A

that this was a blessing and the best thing that could

have happened because he won't have to work another

day of his liféx Won't have to retrain for a job,
blah-blah-blah, on and on;m&iZQKLfi A
Q Okay. Do vou recall Mr. Mcartor making any

PR .
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el

statements? /f <5

A No. No, Mike is a listener.

Q Okay.

A He stays out of things.

Q And I may be confused but was that the same
conversation where he -- where you basically said you

wouldn't tell something that wasn't true?

A - No, that was a separate conversation. I was
leaving his house and he kind of just blurted out
écrOSS'the kitchen where Mike was witness to him
saying it.

Q The one that Mike was there, there wasn't any

discussion about money or --

A No.

Q -— testifying any certain way?

A No.

0 Okay. All right. I guess going back to this
whole situation, what brought you out to your -- I
guess to this -- to do this work at vyvour mom and dad's

place. That's your mom, right?

A Yes.

Q Carolyn is your mom, and Bill's been vyour
stepfather for years?

A For years, veah.
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Q aAnd you were there -- If I understand what
you're saying, you were there, there was a discussion
as to what to do with these trees now that the shed
was down?

A Correct.

0 And it was just a -- if I heard your
testimony, a good opportunity to take down these

overhanging trees?

‘m
P
€
-
sty

A Yes. b7
Q Was there plans to put up a new shed?
A fNéjﬂfActually, we installed the same size

shed on thé same platform in the same spot after the
trees came down.

Q Okay.

A As T said, it was opportune because it was
absent now.

Q Okay. But was there -- the long-range plan

was to put a new shed back in the same spot?

A Yes.

0 A replacemént?

A Yes.

Q All right. So before doiﬁg that, it was --

your thought is let's get rid of this overhangiﬁg‘

tree? -
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A Yes.

0 All right. And I -- I -- Thié whole notion
as to whether you were paid or not paid, did they end

up giving you cash for doing work out there?

A T did a multitude of things; but vyes, for
that job —— |

Q Okay.

A -- there was many upgrades done on the

property, SO

Q- Did you consider yourself to be their
employee or were you just doing a favor for them for
money, what?

A 1@9, I was -- I was doing a favor and because
of the times, I was getting money where I could and my

mom wanted to sugp}yﬂ@g with”§9@¢nkind of means pf

inggmg because I couldn't find it anywhere else and I

provided a service for her. ,xk-'~';3$§
Q You_galled it at one point a chgzé -
A K chors.
0 fﬁm—:;zgét you were doing for them?
Q All right. Now, wigh respect to the tree

trimming and then ultimately whether they were

removed, did either Bill or Carolyn come out there and
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A No.vg._k i \L; hgbq:

JS ER e B

0 Prlor to you undertaklng that job, dld you 7ff

sit down with them and have them tell you what they

wanted done, what their expectations were, or anything

like that? .
| A No. »

Q H;;é yvou ever actually seen either one of
them use a chain saw? Loee t

A No. - ‘

Q Would you agree that you were free to cut

those limbs, take down the branches, to do that in any

way you saw fit?

.(L

A Yes.—

Q And you didn't have an invoice or a written
contract with them -- \ 1

VoL o)(.

A No. ¢ -

,\///
. : v

Q -- or anything 1like that?

A No.

Q And then this whole concept as to whether
David was there -- I'm sorry -- as to why Paul was
there, he was there -- you invited him over?

A I did.

0 And Mr. and Mrs. McGuire may have known he
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was coming over? » =
e~ e ’3
A Yes.— &wjﬂh
e i /

0 You told them that?’

A eré;‘f

Q Did you tell them that he was coming over to
help you? ibegoﬁé;

: -
A I said that I asked Paul to help me today and
- =

they didn't say anything because we worked together .
before and they're friends, so ...

Q Aﬂd at that point, if I heard your testimony,
there was no discussion between you and your parents

about them paying for Paul's time? A2
| ren whe Aie aleodT t

A NO .

Q And that wasn't something that you and Paul
even talked about? — . . . [ - ?&ﬁﬁﬁ”? “

0 Even up until the point of injuxy, that was

not a subject of chversation?

A No, it was not.

Q Do you know if he was planning on taking some
of the trimmed-up branches for firewood?

A I was assuming in my mind that that would

suffice him initiailynfygé, because he had already

———— e e O

taken some before from the front yard. He has a

e T g i
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1 fireplace at his home that hé burns -- .. WT E»ﬁj‘#k?iqﬁ“
2 Q  Okay. R
3 A -- where we don't -- or she dbéénfénﬁeréllf”“‘f
' Whe (g ghe_ S mem? e "*“":}«&icﬁ
4 0 That was an assumption but was 1t actually a
> subject of conversation between you and he? e
6 A No, we did not discuss it%;iﬁiff"' J
7 Q So in terms of what, 1if anyfﬂing, Paul might
8 get out of it, as you sit here today, you don't recall
‘9 any discussions with Paul about what he would get in
10 return for helping you?
1l A No, he just agreed to help a friend take down
112 some trees.**”%ffi?a#,jﬁ ¢ T R
13 Q And I‘;—mifiigﬁ understanding your testimony
114 too, Paul wasn't trying to ovgrride anything you were
15 doing; he wasn't telling you what to do either? L
16 ‘ A No. : \ J » E _& (k,h gy &
{17 Q There was a lot of unspoken things happen
- ——
18 between the two of you? » 4(//
19 A Yes .— S
20 0 ‘The branch that you and Mr. Dulberg were
21 working on -- I'm sorry -- the limb that you and he
22 were working on, that one you mentioned as you were
23 cutting that fgurah branch as turniﬁg, that one
24 cao ™ N ATy
e
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A Yes.

) And vou used the word flexed, at one point

also bowed] vou used that word? %

A Yes.
Q If I'm understandlng what you're saying, the
A
actual limb 1tself_‘bent /\»-00‘3 C/WNWA\”E g/\té
>N ,(\/sz @€ ?
A Yes. 3 weC V
0 All right. Did yvou have that happen on any

of the other 24 to 29 branches that you were cutt1ng°

H

A No.

Q That was the first time that happened?

A Ves . - 12X DAY Haphen

Q A1l right. And the -- at the point in time
you described, and I don't want to go through in
detail what you and Mr. Mast just went over, but you
described how you were moving for that -- at the
second attempt to get that fourth branch; and if T
understood your testimony, simultaneously Mr. Gagnon

is coming in with his right arm to grab the limb --

A Mr. Dulberg, ves.

Q -- and the saw and his arm converged
simultaneously? 5. = AW bd\ ‘5\*""(3‘ B\e p((,c\\

A Yes. o ’1)0\“") Cal

0 Okay. Had Mr. Dulberg gotten his hand
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anywhere near the chain saw any closer than 12 to

18 inches anytime prior to that?
N,

gt b

A No. [T
Q At aﬁy point in time did you perceive or fear

that he was getting his arm too close or hand or

whatever, any part of his body too close to the blade

of the chain saw that you were operating?

A No. No.

Q Right up until the very end?

A No.

Q Did you ex- -- As you were cutting, having

down 24 to 29 branches, because this happened vou're

estimating on the twenty-fifth or thirtieth branch,

correct?.
A Yeah, somewhere around there.
Q Limb. Did you expect him to be putting his
A Do
- - o A w*
arm in there to help with the flex? <uww‘ﬁf2 ge{*a >
2]

A No, because none of them/Tlexed previous to

. R . g iy e X e i
s B e o ERTOR o

that. E,éigf;f_fgfffffﬂif;ff;fi1 v.J' o e fﬁjwl
Q All right. And would you agree that prlorAto

June 28, 2011, indeed right up until the point where

Mr. -- where the saw came in contact with

Mr. Dulberg's arm, you knew that a chain saw could cut

somebody?

L\d
BKZ

B
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it would be important if you were using a chain saw to

T

Page 198

Yes.

You didn't have to be told that --
No.

-- by anybody else?

Did not have to be told that.

And would you also agree that you knew that

e

keep it clear of somebody else's arm and hands and

body for that matter?

A
Q

A

Q
took with

o B 0O

You didn't have to be told that by anybody?
No.
And you talked about a certain position you

the chain saw, you called it a lock --

" Locked elbow. ™ - ‘ o L

Locked elbow?
Yeah.

Ts that where one hand's on there -- there's

like a bar that you can hold the chain saw with?

A

Q
trigger?
A

Q

Yes.

Then there's another part where there's a

Yes.

You actually have to pull the trigger to get
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the chain to move?

A Yes.

Q And which elbow are vou talking about being
locked, both of them? s o -

A nght elbow locked 1nto my rlbs so that my
strokes weré& short.” ;

Q Okay. So that was some -- that was a

technigque that you were using to maintain control over

that chain saw?

A Yes.
Q Is that something that you learned just in
A ke
practice or something you heard before et rower & .
TN RV '
A No, @w:.tnessed people d01ng 1t when they re

S I T

in close quarter? because sometimes you' ll§ have to do
ettt o ersmes e amemmssost e, Lt . [ .} %«L?
£ oo T Mo

that. You know, I have a friend whé does tree

trimming and I'd just seen it performed before.™
| . s

Q Okay. }i 8 A ( Bl

~ A It's ¢ also less fatlgulng on the wor]&..
Q And it may be elementary but correct me if
I'm Wrong, you were -- as you were using the saw to

cut those branches off the limbs, part of what vou
were doing is removing these limbs, correct?
A Yes.

0 The branches from the limbs?
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A Yeah.

Q And part of what you're doing is trying to

not hurt yourself --

A Correct.

Q -- in the process?

A Yeah.

Q Were you also endeavoring tghﬁpt.hgrg L
Mf. Dulberg? ) :'Béavfjg“ / éﬁgHéift |

A Yes. I had no_ipﬁépﬁié#s‘of hurting anfone.

Q A; éﬁy point in time prior -- righﬁ up uﬁﬁii

the point where the chain blade came into contact with
Mr. Dulberg's arm, did you feel there was a -- did you
feel compelled or was there anything causing you to

feel compelled to tell him to keep his hands or arms

out of the way? angfg”f f?ﬁf

A No, they were ng£ in the way./f?dp‘

0 He was doing that all the way up until that
point in time? e : L f;h;:

A Yes./‘¥%%2”jyk - Y

0 And if I heard you, you don't know all the

injuries -- the extent of any injuries or

complications Mr. Dulberg had as a result of that car

2 s,
. i :‘e,'»‘ Sl . 5ont ﬂ RSl o bJ l'\, >
accident that he had? ///’Vj{;aaﬁ*a - - 'fi;

) s e Ti
A Nerve damage is all I was aware of .-

I el e g AT
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Page 201
Q Okay. Whether he broke his neck or had any

residuals with the elbow, rehab or surgeries, none of
that you don't know? N

A Yeah, I don't know.

MR. BARCH: All right. That's all I have.

MR. CALLAHAN: I just have one -- two quick
questions that you may want to have some follow-up on
if I can just go?

MR. MAST: Okay.

EXAMINATION
. BY MR. CPJJLAHA&E
Q Mr. Gagnbn, are you aware of any other work

that Mr. Dulberg has done in addition to helping you

f tear off a roof after the date of the 1nc1dent°

e il Seda Lnta b B
A He tends a garden which is his whole front

vard this summer, the last summer. He did some -- He

did some renovatlon and tear-out work for a -- kind of

—— e

strange you asked that, but a homosexual that lives in

Twin Lakes and he just freely gave up, he's like,
R . e

Yeah, I met your friend Paul. Gyt e

You know, he helped me tear out . the dry

T WP . [ R L
: ey
B ™oL, TRt

wall in m my Basement and stuff and then T was like, oh,

really? And I asked him if he would testify and he

said, I don't want to get involved. So maybe he'd
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want to get 1nvolved now, I don't know, but that was

the one example; and then of course on my home, my

roofing.

Q So he did some demolition work for some other
people? .

A Yeah,’”'ﬁag

Q And that was referred to in your statement

that you gave Mr. Mast before this deposition?
A Yes.
MR. CALLAHAN: Okay. That's all I have.
MR. MAST: Yeah, I want to follow up on that.
FURTHER EXAMINATION
BY MR. MAST:
Q He tends a garden. Do you ever watch him

tend the garden-?

A I've seen him tend to his garden.

Q Since the accident?
A f,{Physically walking in his garden and picking
vegetables; yeah} I mean, as far as tilling and that,
no, I have not seen him labor as far as tilling,

4;- TR A
although he did borrow my tlller to tlll 1t""” : .

m——

Did I see -- Dld I see hlm?::ﬁb.

M

0 Okay. Have vyou ever seen hlm till his':i&

garden?
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A No.

0 The only thing you've seen him do since his

accident as far as his garden is to pick vegetables?

A Yeah.

Q Okay. And that's just by when you drive by
you see him doing that? 2

A He's -- He toldhhe at those times when I was

there, you know, look at all the produce I have.

0 He told vou when? What are we talking about?
A When T was thefé\ -

Q After the acc1dent° f;f

A Yeah. On those -- On thosé occasions that I

mentioned, he's got all his, you know, vegetables and

stuff lined up at his house.™ e

0 You're golng too fast. On what occasions?

These conversations we talked about at the beginning

of this deposition weren't all at his house. "fThtﬁw““r
A No, the one where T was in the kitché&n:®
Q Right. That's the one time. You sald -

ey Such as -- Such as that, you know, and o7

ﬂ/é Q Wait. Wailt.

0 Hold on. Hold on. Stop. After the accident

how many times have yvou been to his house?
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As I had said.

N
ﬁ)f;u_) F
How many? | a
P
As I had said.~“""
What is as I had said? What answer -- How

many is that?

A

Q

about.

ORI ORI T

So the
Paul's
right?
A
Q
A

Q

A,

Y
You've got it written down right there:

How many? I don't know what you're talking

How many?

P ~.

I told vou tHe one Eiméﬁin the kitchen.
nght. g: w: q
And there you go. E7oﬂf;9,114{r“b'
So one time? 3 f)f\‘

Yeah.

Okay. Just say one then; that's the answer.

question is, how many times have you been to

house since his accident? It's one time,

Yeah.
Is that a yes?
Yes.

Okay. So the times that you've seen anything

that he's done with his garden, have you ever visited

him to see what he does in the garden?

A

No, I didn't witness him working in the
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R PRI T # o 7; $
garden. = ° ot hd
= e P 4 e
Q Okay. So what you're saying is the testimony

vou just gave about him tending the garden is what you

have had that one conversation when you were at his

"house that one time after the accident, right?

R g)c,‘\'o\ot(" ?

'A Yeah
Q”. And that was a conversation you had with him-

and he said, Hey, look at what I do When I tend my
W Va‘; cj 50@@\“’-5 PR s

'D‘KJ "\'Dajw 0% 5X€JD" )

A Yeah. I was flgurlng maybe the dog helped

garden?

e

him, you know. = -

Q You know, I'm not trying to be funny. I'm
just trying to get the facts, okay? Because what you

say might -- you might not understand but it leaves @

_EBuerytwia Dav & Sefs I9 erlit; Thowg -t “Taleae.

exactly what you mean as far as so I don't have to Bfr

infer what you mean, okay?
A Okay.
Q So I'm not trying to be funny about it. You

were there at his house one time after the accident,

right? P P

A Yes. a

Q And that was the time four months after the
accident? — v~ g T e

< dgo -

4fuiw?

the
2ot
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A Yes.

Q Okay. And that's the information then that
you got about him tending his garden, correct?

A Yes.

Q Okay. You've never seen him tend his garden

since the aCCident have you?

— [
A Picking fruit tending? Yeah. I mean, are

o,
R

you talking about tilling soil? Are you talking about

«@JS(O"‘ L

walking in the garden in the sense -- vﬁ )9 Co% e Y5
: ‘ A en
Q Have you seen -- : S u5“ f“QQ& e
SN
A What are you saying is tending?
o
. )( &b V./'
Q@  All right. ROEaNNYe
' *
A I don't understand. .?ﬁj kpviqnﬁ
W2 2 i
Q Okay. I understand that. \)“ %‘W tofx‘” \J'
Ly
A Okay. ‘p&bgéfﬂﬁrg& é;___nﬁ_gff\\\jéf
X
Q How many times have you seen him in his -

garden since the accident?

A We'll say ten times driving by his house,” £

going into the neighborhood that I used to live in, no/
conversations, not stopping by, not talking to him.

Q I got the answer, ten times.

A But I'd usually seen him in his garden.
0 During those ten times you've seen him in his

garden since the accident, what things have you seen
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Q

something?

A
Q

Page 207

Harvesting vegetables.
Picking vegetables?
Yes.

OCkay. With his hands?
ves.

Putting them in some type of basket or

Yes.

Okay. And you would see him just by passing

by so it'd be a matter of a couple seconds you would

e,

see him,

A

R O C - e R

Q

right?

75
v)\,-vﬁ;\\p\w e P €’
Yes. 7 N o Vﬂﬁv'aéb‘

For each of those ten times, right?

Yes., N
- s? ot
And those are ten separate dates? < Al Hﬂ
\v‘d‘ﬁ‘p VAR &UZ
Yes. 55wy e 2]
\5

Vo x? A

Over the course of since this occurrence.ﬁp#i
ver tl currence

Okay. So that would be two summers? §

SO two summers, right.

Okay. Very good. Let's talk about that

renovation work then. The renovation work that you're

talking about isn't something you saw him do, it's

2 bl
Over a course of a summer? /// 9V:Wrﬂgwl51% ot
(_/ .
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something that somebody else told you that he has

done, right? St ’tﬁ;)a ReM? d? M}Mﬂ eyﬁ cad
e \D{LQL.
A Yes. v
0 And who is the individual, what's his name?
A Mike Thomas.
Q Mike Thomas?
A Yeah.
Q He's the homosexual you were talking about?
A Yes.
0 And he lives in where?
A He lives in Twin Lakes.
Q Okayﬁ Are you friends with him?
A i\f&‘}‘
Q Okay. So you don't know personally what Paul

did, if anything, at Mike Thomas's house, you Jjust
know what Mike Thomas told you, correct?

A Correct.

Q Okay. So whether he actually did rénovation

1 kgl

work, meaning Paul, you don't know; fair enough?

ae ¢ sy
20 A His basement was renovated. _—ESV lf}fz, .
21 Q ~Whether Paul did the work or not you don t
22 know; fair enough? .
. L\é,
23 A I was told that he did the work
24 Q nght, and so now I'm asking do you know if
Dulberg 008111
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Paul did the work or just through what you were told?

|2 A I was informed that Paul had done the work

inadvertently without»asking for me to be revealed

that someone -- someone had told me that I know this
N A

- : = . H

Person. —« oinis PR

Q All right. Here, let me say it a different

R

R A N

B : [ PR EDR
way. G M . § - Tae e S - T i
o dee WY N S ey LR -
- 7 5, -

e
A I know, you re trylng to work 1t your way.

Q I'm not trying to work -- I'm just trylng to

10 get the basis of what you're saying and you didn't see
i1 him do the work, right?
12 A No, I dldn t see hlm do the work -~
13 Q So yvou don't know 1f he really did the work,
14 do you, other than what somebody told you, correct?
15 A That's a fair assumption.
e
16 0 And Mike is the only person that told ‘you he
' T N— 7"“{\,9.4/\“{'7 2
17 did the renovation work, right? .
18 A That is correct. ifj
15 Q And what part of the renovation work you
. o Theg D
20 don't know; fair enough? VIRV o XS A3
P Locx DIT 4
~ , . . / ﬁe o~ C’( Lo (X,
| A That's a fair assumption. DRFE
e Was PO
22 Q Okay .
23 MR. MAST: That's all I have. Thanks.
| 24
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FURTHER EXAMINATION
BY MR. CALLAHAN:
0 I hate to do this but one more question.
Have you seen Mr. -- In the time you've seen

Mr. Dulberg after the accident, have vou seen him

’ . i A where, Howd
working on his computer? Ty
rd
A 1've seen him working on his computer,. ves.

Q - All right. And he seems to be able to use

it e } o

A He's al

Q Okay.

A That's what he does.

MR. CALLAHAN: That's ail I have. Thank vyou.

MR. MAST: Now I've got to ask vou that. All
right. |

FURTHER EXAMINATION

BY MR. MAST:

) How many times have you been to Paul's house

since the accident, just that one time?

%‘ B
A Yes. -
Q Is that the only time vou've seen him operate

1o . 4?2t g

) 2 J !

his computer after the accidents: };;Dﬁﬁniaeﬁﬁﬁ7ﬁuu [
A That was the time that I've seen him, yeahfﬂ{av&m

£
. ‘ gl /

Q Okay. Fair enough. ijﬂﬂ
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MR. MAST: All right.
MR. CALLAHAN: Signature reserved.

(Witness excused.)
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STATE OF ILLINOIS )
) Ss.
COUNTY OF McHENRY )

IN THE CIRCUIT COURT FOR THE TWENTY-SECOND
JUDICIAL CIRCUIT '
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

vs. No. 12 LA 178
DAVID GAGNON, Individually,
and as Agent of CAROLINE
McGUIRE and BILL McGUIRE;
and CAROLINE McGUIRE and
BILL McGUIRE, Individually,

vvvvvvvvvvvvv

Defendants.

I, DAVID A. GAGNON, state that I have read the
foregoing transcript of the testimony given by me at
my deposition on February 4, 2013, and that said
Cranscript constitutes a true and correct record of
the testimony given by me at the said deposition
except as I have so indicated on the errata sheets
provided herein.

DAVID A. GAGNON

No corrections (Please initial)
Number of errata sheets submitted (pgs.)

SUBSCRIBED AND SWORN to
before me this day
of , 2013.

NOTARY PUBLIC
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STATE OF ILLINOIS )
SS.
COUNTY OF COOK )

I, Margaret Maggie Orton, Certified Shorthand
Reporter and Registered Professional Reporter, do
hereby certify that on February 4, 2013, the
deposition of the witness, DAVID A, GAGNON, called by
the Plaintiff, was taken before me, reported
stenographically, and was thereafter reduced to
typewriting under my direction.

The said deposition was taken at the.offices of
Thomas J. Popovich, 3421 West Elm Street, McHenry,
Tllinois; and there were present counsel as previously
set forth.

The said witness, DAVID A. GAGNON, was first
duly sworn to tell the truth, the whole truth, and
nothing but the truth, and was then examined upon oral
interrogatories.

I further certify that the foregoing is a true,
accurate, and complete record of the questions asked
of and answers made by the said witness, DAVID A.

GAGNON, at the time and place hereinabove referred to.
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The signature of the witness, DAVID A. GAGNON,

was reserved by agreement of'counsel.

| The undersigned is not interested in the within

case, nor of kin or counsel to any of the parties.
Witness my official signature on this 9th day of

December, 2013.

/ /Aé’é(vé— @vcm\,

MARGARET MAGGIE ORTON CSR, RPR

CSR No. 084-004046
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1'O: File
FROAT: Hans
DATE; Apnl 13,2012

SUBIECT:  PAUL DULBERG - RECORDED PHONE STATEMENT FROM
DEFENDANT, DAVID GAGNON

Recorded statement saved under “Dulberg file - starts 9: 16 to 6:03,

Twas turning so that the back was ful

Qing to cut and an casier goatit. Therefore. the branches
that came down. | guess [ ean sav -

we™ without Saying “me” opted to stand the branches up and
procecded to cut. We done this many times. basically scalding off the small branches (o make in size
of 2or 3 inch diameter pine needles lelt. nothing of real value (o something to clean up. Sa. in daing
sowe had cut probahl vobdon"tknow. have g cord of fittle tiny picces and had some lelt and we “ol
to one where § didny change position, and just so vou it was the way that ] was operating the saw and
itcheeked. in other words, | wasn 't free wheeling itout in front of me, alwavs in position and we g0l
{oabranch that mavbe we shouldn™t have tried 1o cut. it was a little flimsy. so when 1 hig the crotch
it flexed. At that time. yes Lwas handling the saw. but J%

aul at the =ame time and Just hecause we
know each other so well, | assumed it would be ok to supportit. In doing sa. [ was alrcady into the

cutand the eroteh just , and just nicked hisarm. So | am wondering at this point. | was there
in the operating room | tooked into his flesh [ was there weeping with him sot aceepting negligence
ar responsibility in (ull byt certamly feeling my friends pain. calling my mother of course she is
concerned. she provided for all of the information and such for his medical bills and whates of fo he
paid and paid for his medication that day for pain and actually gave iim some money Tor. vou know,
doing the work. 1 think and he worked and he probably had intentions of [
and actually { am wondering what is the premise that he is suing on and (o what extent if vou can
answer those questions Tor me because [have known Paul for along time. ok_ 1 am going (o tell voy
semething clse. he hel ped me rool" my roof this sumimer. he did renov
in Twins Lakes and ironically we talked and youknowand I'm like yeah | know that cuv. his name
is Mike Thomas and. | mean, what 1s the premise that is he suing ap?

clling something

ation work for g guy over here

Hans -] would be happy to tell va. I mean. I don"t know il vou know this, our lines are recorded. byt
Tdon'thave 1o Keep itif vou don't want me to.

No.Tdon"t care, evervthing Tam saving is the tuth and that’s the way thai 1 opcrate and I"m glad that
s recorded and that we are both verified and so continue,

Hans - T don™t expect you o tell me anything but the truth anyway, so as long as that is o coad deal
then finc.

What he said. you know. is that. we can make a lot of money in this. and ] satd we? |said MPaul. I'm
still thinking about vour arm and getting home and getting vour meds and he sav ah. we'll talk aboyt
itlater. So. oncee again, per law Funderstand that he is entitled 1o something but there should 1

W
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~ Beed why it shoydd be hyped, rumped. exageerated it and what | just 1old You w
far ax his My my face was right in there. [ mean he was all... and £OU pain medication ang
their filing away athis flesh, but when it came down (0 i, I'm nag 5 doctor. but | can 1oif ¥athe
facia is a whige membrane undemeath YOur. separales vour muscle from vour fatty tissue of your

cpidermis. that is how deep it went. Now. we gre net {0 judge of (o say haw bad TS, but as far gy
I'm concerned and anyone there. he had 7 stitches ] think. 2 inside and then 6 outside. it was g deep
superficial gouge and cutting the nerves, tendons. muscle, '

as the ruth, ok, ax

< S DR TAL e\ iegam o e, vge A Do £ g 11" et
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Fax: 815.344.6907

Dulberg’ 008123 o

EXHIBIT 181
Page 231 of 659





X

S¢ott A. Hiera v
\ ) >F/-];r . Sullivan Ol
'—-\} / \ /IennyHa)' Offic - legal
’ ; /’7 > L. §abo - Paralegal
==u
7S

3421 W. Elm Street McHenry, IL 60050  Ph: 815.344.6300 Fax: 815.344.6907
www.got-injured.com www.bad-marriage.com

EXHIBIT 181
Page 232 of 659

Dulberg 008124





\
: Sgott A. Hiera {
_t g B . Sullivan ‘
. \ a —

.

!
7

3421 W. Elm Street McHenry, IL 60050 Ph: 815.344.6300  Fax: 815.344.6907
wWww.dot-injured.com www.bad-marriage.com

Dulberg 008125

EXHIBIT 181
Page 233 of 659





MEMORANDUM

10: File
FROM: Hans
DATE: April 13,2012

.

,"v
§8 SUBIECT:  PAUL DU LBERG - RECORDED PHONE STATEMENT FROM
§ DEFENDANT. DAVID GAGNON

N Recorded statement saved under “Dulberg file - starts 9:16 to 6:03.
% B\ O£ Dheat 2

we without saying
bis many times. basicallvg

- - - - J
ut and an easier o at it Therefore. the branches c) t M

U ifflﬂi_/i svwrﬂ:“ﬁ

Branends (0 make in sive

alue 1o some nhf{g\ toclean up. So.in doing
ut probably. T don "t know. have a cord of little tiny pieces and had some feftand w
to one where [ didn’t change position. and just so youds e .
\5,@_ hsell in other words. [ wasn't free wheeling it out in front of
to a branch that mavbe we g Lhave fried to cut.i '

At that time.s e ¥. butiPag
ch other so well T assumed it w uld.be ok to support it. i vk
3 i s atig Solam wondering at this point. | was there., PAY

wst nicked b
56 1 hdet A ) Y
['was there weeping with him not accepting negligenee &0% ey

so we had ¢

et s Ay 27

In doing so

ating room [ looked mto his flesh e
or respansibility in full but certainly feeling my friend s pam. calling my mother of course she i«

DA : . S e [ R
concerned. she provided for all of the wformation and such for his medical bills and whatever (o be ge< ?'}
paid and paid for his medication that day for pain and actually gave bim some money for, vou know. peﬂfgﬁ/
doing the work. 1 think and he worked and he probably had intentions of getting something h

and actually t am wondering what is the premise that he is suing on and to what extent if VOU can
answer those questions for me because | have known Paul for a long time. ok. [ am going to tell vou
something clsc. he helped me roof my roof this swmmer. he did renovation work for a guy over here
in Twins Lakes and ironically we talked and youknow and I'm Jike veah 1 know that cuv. his name
is Mike Thomas and. | mean. what is the premise that is he suing on?

Hans - T would be happy to tell va.Imean. [don’t know if vou know this. our lines are recorded. but
Tdon't have to keep it ifvou don’t want me to.

No.idont carc. cvervthing Tam saving is the truth and that’s the wav that operate and I'm glad that
itis recorded and that we are both verified and so continue.

Hans - T don't cxpect vou to tell me anvthing but the truth anyway. <o as fong as that is a coad deal
then fine. '

What he said. vou know. is (hat. we can make alot of money in this. and I said we® | said Paul. I'm
stifl thinking about vour arm and getting home and getting vour meds and he sav ah. we'll alk about
itlater. So. once again. per law [understand that he is entitled to something but there should b
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2 neel why it should e hyped. pumped. exageerated it and what | just 1old ouwas the truth., ok_ as

far as his injury my face was right in there, | mean he was all._. and ot pain medi
their_ filing away at his flesh. but when it came

facia is a white membranc underneath YOUr. scparates your muscle from vour
epidermis. that is how deep it went. Now. we are not to judge or to say how b
I'mconcerned and anyone there. he had 7 stitches | thin
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downtoit. 'm not a doctor. but | can (el ¥a the
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MEMORANDUM

TO: File
FROM: Hans
DATE: April 13, 2012

SUBJECT:  PAUL DULBERG - RECORDED PHONE STATEMENT FROM
DEFENDANT, DAVID GAGNON

Recorded statement saved under “Dulberg file - starts 9:16 to 6:03.

I was turning so that the back was going to cut and an easier go atit. Therefore, the branches
that came down, I guess I can say “we” without saying “me” opted to stand the branches up and
proceeded to cut. We done this many times, basically scalding off the small branches to make in size
of 2 or 3 inch diameter pine needles left, nothing of real value to something to clean up. So,1indoing
so we had cut probably, 1 don’t know, have a cord of little tiny pieces and had some left and we got
to one where [ didn’t change position, and just so you it was the way that I was operating the saw and
it checked, in other words, ] wasn’t free wheeling it out in front of me, always in position and we got
to a branch that maybe we shouldn’t have tried to cut, it was a little flimsy, so when I hit the crotch

it flexed. At that time, yes I was handling the saw, but Paul at the same time and just because we

know each other so well, I assumed it would be ok to support it. In doing so, I was already into the
cut and the crotch just and I just nicked his arm. SoIam wondering at this point, I was there
in the operating room I looked into his flesh I was there weeping with him not accepting negligence
or responsibility in full but certainly feeling my friend’s pain, calling my mother of course she is
concerned, she provided for all of the information and such for his medical bills and whatever to be
paid and paid for his medication that day for pain and actually gave him some money for, you know.

* doing the work. I think and he worked and he probably had intentions of getting something

and actually I am wondering what is the premise that he is suing on and to what extent if you can
answer those questions for me because I have known Paul for a long time, ok, I am going to tell you
something else, he helped me roof my roof this summer, he did renovation work for a guy over here
in Twins Lakes and ironically we talked and you know and I’m like yeah I know that guy, his name
is Mike Thomas and, I mean. what is the premise that is he suing on?

Hans -1 would be happy to tell ya, I mean, I don’t know if you know this, our lines are recorded, but
I don’t have to keep it if you don’t want me to.

No,1don’t care, everything | am saying is the truth and that’s the way that I operate and I’m glad that
it is recorded and that we are both verified and so continue.

Hans - I don’t expect you to tell me anything but the truth anyway, so as long as that is a good deal
then fine.

What he said, you know, is that, we can make a lot of money in this, and I said we? I said Paul, I'm
still thinking about your arm and getting home and getting your meds and he say ah, we’ll talk about
it later. So, once again, per law [ understand that he is entitled to something but there should be no
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need why it should be hyped, pumped, exaggerated it and @what I just told you was the truth, ok, as
far as his injury my face was right in there, I mean he was all... and got pain medication and
their____filing away at his flesh, but when it came down to it, I'm not a doctor, but I can tell ya the
facia is a white membrane undémeath your, separates your muscle from your fatty tissue of your
epidermis, that is how deep it went. Now, we are not to judge or to say how bad it is, but as far as
I'm concerned and anyone there, he had 7 stitches I think, 2 inside and then 6 outside, it was a deep
superficial gouge and cutting the nerves, tendons, muscle.

S WMaintDULBERG. PAULWMemestMemd e phonc stint of David Gagnoa 3-13-12.wpd
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MEMORANDUM

TO: File
FROM: Hans
DATE: April 13, 2012

SUBJECT: PAUL DULBERG - RECORDED PHONE STATEMENT FROM
DEFENDANT, DAVID GAGNON

Recorded statement saved under “Dulberg file - starts 9:16 to 6:03.

I was turning so that the back was going to cut and an easier go at it. Therefore, the branches
that came down, I guess I can say “we” without saying “me” opted to stand the branches up and
proceeded to cut. We done this many times, basically scalding off the small branches to make in size
of 2 or 3 inch diameter pine needles left, nothing of real value to something to clean up. So, in doing
so we had cut probably, I don’t know, have a cord of little tiny pieces and had some left and we got
to one where I didn’t change position, and just so you it was the way that I was operating the saw and
it checked, in other words, I wasn’t free wheeling it out in front of me, always in position and we got
to a branch that maybe we shouldn’t have tried to cut, it was a little flimsy, so when I hit the crotch
it flexed. At that time, yes I was handling the saw, but Paul at the same time and just because we
know each other so well, I assumed it would be ok to support it. In doing so, I was already into the
cut and the crotch just and I just nicked his arm. So I am wondering at this point, I was there
in the operating room I looked into his flesh I was there weeping with him not accepting negligence
or responsibility in full but certainly feeling my friend’s pain, calling my mother of course she is
concerned, she provided for all of the information and such for his medical bills and whatever to be
paid and paid for his medication that day for pain and actually gave him some money for, you know,
doing the work. I think and he worked and he probably had intentions of getting something
and actually I am wondering what is the premise that he is suing on and to what extent if you can
answer those questions for me because I have known Paul for a long time, ok, I am going to tell you
something else, he helped me roof my roof this summer, he did renovation work for a guy over here
in Twins Lakes and ironically we talked and you know and I’m like yeah I know that guy, his name
is Mike Thomas and, I mean, what is the premise that is he suing on?

Hans - I would be happy to tell ya, I mean, I don’t know if you know this, our lines are recorded, but
I'don’t have to keep it if you don’t want me to.

No, Idon’t care, everything I am saying is the truth and that’s the way that I operate and I’m glad that
it is recorded and that we are both verified and so continue.

Hans - I don’t expect you to tell me anything but the truth anyway, so as long as that is a good deal
then fine.

What he said, you know, is that, we can make a lot of money in this, and I said we? I said Paul,I’'m
still thinking about your arm and getting home and getting your meds and he say ah, we’ll talk about
it later. So, once again, per law I understand that he is entitled to something but there should be no
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need why it should be hyped, pumped, exaggerated it and what I just told you was the truth, ok, as
far as his injury my face was right in there, I mean he was all... and got pain medication and
their__filing away at his flesh, but when it came down to it, I’m not a doctor, but I can tell ya the
facia is 2 white membrane undemeath your, separates your muscle from your fatty tissue of your
epidermis, that is how deep it went. Now, we are not to judge or to say how bad it is, but as far as
I’'m concerned and anyone there, he had 7 stitches I think, 2 inside and then 6 outside, it was a deep
superficial gouge and cutting the nerves, tendons, muscle.
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MEMORANDUM

T0: File
FROM: Hans
DATE: April 13,2012

SUBIECT:  PAUL DULBERG - RECORDED PHONE STATEMENT FROM
DEFENDANT, DAVID GAGNON

Recorded statement saved under “Dulberg file - starts 9:16 to 6:03.
[ was turning so that the back was going to cut and an easier go at it. Therefore.
that came down, 1 guess I can say “we” without saying “me” opted to stand the branches up and
procecded to cut. We done this many times. basically scalding off the small branches to make in size
of 2 or 3 inch diameter pine needles left. nothing of real vajue to something to clean up. So.in doing
50 we had cut probably. I don’t know. have a cord of little tiny pieces and had some left and we got
to one where I didn’t change position. and Just s0 you it was the way that [ was operating the saw and
it checked. in other words. | wasn’t free wheeling it out in front of me. always in position and we got
to a branch that maybe we shouldn’t have tried (o cut. it was a little flimsy. so when [ hit the crotch
it flexed. At that time. yes [ was handling the saw. but Paul at the same time and Just becausc we
know each other so well. I assumed it would be ok to support it. In doing so. ] was already into the
cut and the crotch just and I just nicked his arm. So Jam wondering at this point. | was there
in the operating room I looked into his flesh [ was there weeping with him not accepting negligence
or respansibility in full but certainly feeling my friend’s pain. calling my mother of course she is
concerned. she provided for all of the information and such for his medical bills and whatever to he
paid and paid for his medication that day for pain and actually gave him some money for. vou know,

doing the work. 1 think and he worked and he probably }

had intentions of getting something
and actually | am wondering what is the premise that he is suing on and to what extent if you can

answer those questions for me becausc I have known Paul foralong time. ok. I am going to tell you
something else. he helped me roof my roof this summer. he did renovation work for a guy over here
in Twins Lakes and ironically we talked and you know and I'm likc veah 1 know that guy. hisn
is Mike Thomas and. I mean. what is the premisc that is he suing on?

the branches

ame

Hans - I would be happy to tell va. I mean. I don’t know if you know this. our lines are recorded. but
I'don’t have to keep it if you don’t want me to.

No.Tdontcare. evervthing [ am saying is the truth and that's the way that | operate and ['m glad that
it is recorded and that we are both verified and so continue.

Hans - Tdon’t expect you to tell me anything but the truth anyway. so as long as that is a good deal
then fine.

What he said. you know., is that. we can make a lot of money in this. and I said we? 1said Paul. I'm
still thinking about vour arm and getting home and getting your meds and he say ah. we™ll talk about
itlater. So. once again. per law I understand that he is entitled to something but there should be no
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need why it should be hyped. pumped. exaggerated it and what 1 just told you was the truth. ok as
far as his injury my face was right in there. I mean he was all.__ and got pain medication and
their___filing away at his flesh. but when it came down to it. I'm not a doctor. but I can tel] va the
facia is a white membrane underneath your. Separates your muscle from your fatty tissue of your
epidermis. that is how deep it went. Now, we are not to judge or to say how bad it is. but as far as
I'm concerned and anyone there. he had 7 stitches I think. 2 inside and then 6 outside. it was a deep
superficial gouge and cutting the nerves, tendons. muscle
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MEMORANDUM

['Q: File
FROM: Hans
DATE: April 13,2012

SUBIECT:  PAUL DULBERG - RECORDED PHONE STATEMENT FROM
DEFENDANT,. DAVID G AGNON

Recorded statement saved under “Dulberg file - starts 9:16 to 6:03.
Fwas turning _ sothat the back was g

that came down. 1 guess | can say twe”
proceeded to cut. We

Qing to cut and an casier goatit. Therefore. the brancl
without saving “me™ opted to stand the branches ap
done this many times. basically sealding off the small hranehes {om
of 2or 3 inch diameter pine needies left, nothing of'real value to something to cleanup
sowe had cut probably. 1 don’t know. have 2 card of little tiny picces and |
toone where Tdidnt change position. and Justso vou it was the way that |
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assumed it would be ok to support it. In doing
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into his flesh 1 was diere weeping witl
dity in full hu certainly feeling my friends pain, ¢
concerned. she provided for al

it checked. in other words, |

and just because we
so.bwasalreads o the
vat this point, T aas there
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alling my mother of couree <he 1%
Folthe infarmation and such for his medical hill< and whatey or 1o he
paid and paid for his medication that day for pain and actuallv gave him some meney forovou know
domg the work. 1 hink e AR Tie worked and he probably |
and actuatly 1 am wondering what is the premise that he is suin
answer those questions for me beeause 11
something else. he helped me roof
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ad intentions of cetting sovmething
g anand o what extent iyou can
wve known Paul for a fong time. ok |
my roaf this summer. he did renovation work fora euv over here
talked and vou know and I'm ke ve

atis the premise that is he suing on”
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in Twins { akes and ironically we

ah Tknow that env . hic name
1s Mike Fhomas and. | mean. wh

Hans - Twould be happy to el va. Tmean. Tdon't

Know if vou know this. our lines
Ldon"thave 1o keep it iyvou d

are recorded. ha
on'f want me to.

Na.tTdon"1care. cvervthing Lam saving is the truth and that" < the wis ]

atoperate and Uny elad tha
s recarded and that we are both verified

and so continue,

Hans - T don't expeet vou 1o tell me anvthing but tl

1¢ truth anvway | <o as long a< that i<y cood deal
then linc.

What he said. vou know. is that. we can make a lot of money in this. and J said W T eaid Paul '
still thinking about v our arm and getting home and getting vour meds and he v
i later. No. onee ac

ahowe'fd talk ahous
gam. per law T anderstand that he ic centited to something but there <hould be o
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far as his injurv myv face was right in there, | miean he was all.. and 20U pain medication and
their ___ filing awvav at his flesh. but when iteame down (o i 1 m not a doctor, but
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are net to judge or te sav how bad it i< but
7 stitches T think. 2 inside and then 6 outsid
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'MEMORANDUM

TO: ' File
FROM: Ians
DATE: Aprd 132012

SUBJECT:  PAUL DULBERG - RECORDED PHONE STATEMENT FROM
DEFENDANT, DAVID GAGNON

Recorded statement saved under “Dulberg file - starts 9:16 to 6:03.

Twas turning so that the back was g

oing to cut and an easier go at it. Theref: orc. the branches
that came down. 1 guess | can say “we”

without saving “me”™ opted to stand the
procceded to cut. We done this many times. basically scalding off the small
of 2or 3 inch diameter pine needles lefi. nothing of real value to something to clean up. So. in doing
sowe had cut probably. [ don't know. have a cord of little tiny picces and had some feft and W got
to one where I didn’t change position. and Justso you it was the way that | was operating the saw and
it checked. in other words. T wasn't frec wheeling it out in front of me. alwayvs in position and we 201
to a branch that mavbe we shouldn™t have tried to cut. it was a littie flimsy. so when | hit the croteh
it flexed. At that time. ves [ was handling the saw. but Paul at the same time and just because we

- know each other so well. 1 assumed it would be ok to support it. ln doing so. T w

as already into the
cutand the croteh just and | just nicked his arm. Solam wondering at this point. 1 was there

in the operating room 1 looked into his flesh T was there weeping with him not
or responsibility in full but certainly feeling my friend s
concerned. she provided for all of the information and such for his medical bills and whatever 1o he
paid and paid for his medication that day for pain and actually gave him some money for, vou know.
doing the work. 1 think and he worked and he probably had intentions of getting somcething
and actually 1 am wondering what is the premise that he is suing on and to what extent if YOu ¢an
answer those guestions for me because 1 have known Paul for along time. ok. 1 am gomg (o tell voy
something else, he helped me rootmy roof this summer. he did repovation work fora guy over here
in Twins Lakes and romically we talked and you know and I'm fike veah I know that cuy. his naime
1s Mike Thomas and. | mean. what is the premisc that is he suing on?

branches up and
branches (o make in size

aceepting negligenee
pain. calling my mother of course she i

Hans - ] would be happy to tell va. Imean. T don’t know if vou know this. our lines arc recorded. but
Tdon™t have to keep it il vou don’t want me to.

No.Tdon’t carc. evervthing T am saving is the truth and that s the way that Loperate and I'm glad that
itis recorded and that we are hoth verified and so continue.

Hans - I don™t expect vou to tell me anvthing but the truth anyway. so as long as thatis a good deal
then finc.

What he said. vou know. is that. we can make a lot of money in this. and I said we? ] said Paul. I'm
still thinking about vour arm and getting home and getting vour meds and he sav ah. we'll talk about

itlater. So.once again. per law T understand that he ts entitled to something but there should be ne
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€ are not to judge or to say how bad it is, but as far

had 7 stitches ] think_ 2 inside and then 6 outside. it was a deep
superficial gouge and cutting the nerves. tendons. muscle,
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FISHER COURT REPORTING

922 North Lyford Road ~ Rockford, L. 61107

November 22, 2013

Law Office of Thomas Popovich
3415 West Elm Street
McHenry, IL. 60050

Re: Dulberg vs. Gagnon, et al.

Dear Sir:

Enclosed please find Exhibits 1 through 3 which were marked during the course of Paul
Dulberg’s deposition. The exhibits should have been attached to the transcript when it was

sent to your office but were inadvertently left behind. My apologies for any inconvenience
this has caused.

Sincerely,
Deb Fisher
En;:losures
PHONE  (815) 226-9755 FAX (815) 395-9510 E-mail fisherreporting@sheglobal.net
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Paul Dulberg

COPY -

1 ‘ STATE OF ILLINOIS
2 IN THE CIRCUIT COURT OF THE 22nd JUDICIAL CIRCUIT
3 McHENRY COUNTY, ILLINOIS
4
5 PAUL DULBERG, )
) No. 12 LA 178
6 Plaintiff, )
) DISCOVERY
7 vs. ) DEPOSITION OF
] ) PAUL R. DULBERG
8 DAVID GAGNON, Individually,) '
and as Agent of CAROLINE ) 1-24-13
g McGUIRE and BILL McGUIRE, )
and CAROLINE McGUIRE and )
10 BILL McGUIRE, Individually,)
)
11 Defendants. );
12
13
14
15
16 Discovery deposition of PAUL R. DULBERG,
.17 taken on behalf of the defendants, Caroline McGuire
18 and Bill McGuire, in the above-entitled action in the
18 offices of Attorney Thomas J. Popovich, 3416 West Elm
20 Street, in the City of McHenry, Illinocis, on the 24th
21 day of January, 2013, commencing at 12:17 p.m., as
22 reported and transcribed by Angela D. Oldenburg,
23 Certified Shorthand Reporter in and for the State of
24 Illinois.
Fisher Court Reporting
R Hiinoi.
OCkfonL oL Dulberg 008162
1 of 63 sheets 815/226-9755 ) Page 1to1of 176
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Paul Dulberg

2
1 APPEARANCES : ATTORNEY THERESA M. FREEMAN
Law Offices of Thomas J. Popovich
2 3416 West Elm Street
McHenry, Illinois
3 Appeared on behalf of the plaintiff.
. 4 ATTORNEY RONALD A. BARCH
Cicero, France, Barch & Alexander
5 6323 East Riverside Boulevard
Rockford, Illineois
6 Appeared on behalf of the
defendants, Caroline McGuire and
7 Bill McGuire.
8 ATTORNEY PERRY A. ACCARDO
Law Office of M. Gerard Gregoire
9 200 North LaSalle Street
Chicago, Illineis
10 Appeared on behalf of the defendant,
David Gagnon.
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4 6
1 PAUL R. DULBERG, 1 THE WITNESS: Yes.
2 being first duly sworn, was examined and testified as 2 MR. BARCH: Couple of things to keep
3 follows: 3 in mind as we go along. Thereis a lady over
4 EXAMINATION BY MR. ACCARDO: 4 there to your left taking everything down
5 Q. Sir, would you please state and spell your name 5 that we're saying, so it will be important
6 for the record? 6 when we do have a conversation that we use
7 A. Paul Dulbery, D-u-4-b-es-g. 7 words. Here in Midwest we use a lot of
8 MR. ACCARDO: Let the record reflect 8 uh-huhs, uh-uhs and shoulder shrugs. During
9 this is the discovery deposition of Paul 9 conversation it's easier to interpret face
10 Dulberg taken pursuant to notice and continued | 10 to face, but it doesn't transiate well to a
11 from time to time, taken in accordance with 11 record. Okay?
12 the Rules of Civil Procedure of McHenry 12 THE WITNESS: (Indicates affirmatively.)
13 County and the Rules of the Supreme Court 13 MR. BARCH: So if you happen to do that,
14 of the State of lilinois and any other 14 one of us in the room may ask you to clarify
15 applicable local court rules. 15 what you mean. All right?
16 Good afternoon, Mr. Dulberg. My name 16 THE WITNESS: Okay.
17 is Perry Accardo. I'm going to be asking 17 MR. BARCH: And the other thing to do
18 you some questionstoday. 18 is some of the questions that come out may
19 MR. BARCH: s this your notice? 19 be easy to interpret or anticipate, and
20 MR. ACCARDO: Did you issue the notice? |20 witnesses, for whatever reason, have a
21 I thought 1did. If you want to doit, 21 tendency to want to get the answers out and
22 that's fine. 22 may start talking over the question. You may
23 MR. BARCH: Well, | mean, if you issued 23 not do that, but if you happen to start
24 one - 24 talking or giving an answer before the whole
. 5 7
1 MR. ACCARDO: (Interrupting) I'm not 1 question is out, | may ask you to stop, okay,
2 sure whose nofice it is. 2 so | can get the whole question out and then
3 MR. BARCH: 1 thought it was mine. 3 we'll give you a chance to get your whole
4 MR. ACCARDO: I'm sorry, | assumed it 4 answer out. All right?
5 was mine, but if you want to do it. 5 THEWITNESS: (Indicates affirmatively.)
6 MR. BARCH: I mean, sooner or later we 6 MR. BARCH: The same is true of me. If
7 both need to ask the questions. 7 | start a question before you finish your
8 MR. ACCARDO: If you want to do it, 8 answer, please tell me. | want to give you
9 that's fine. 9 a chance to get your whole answer out. Fair
10 MR. BARCH: Let's go forward. 10 enough?
11 MR. ACCARDO: All right. 11 THE WITNESS: Yes.
12 MR. BARCH: We' pick up where 12 MR. BARCH: You might hear the word
13 Mr. Accardo left off. We're taking this 13 objection at some point. That would come
14 deposition pursuant to an agreement of the 14 from one of the aftorneys not asking you
15 parties, 2 notice and in accordance with 15 questions. If you hear the word objection,
16 the filinois Code of Civil Procedure. 16 you should stop your answer or don't even
17 We're going to do what is a called 17 begin one and then look to your attorney for
18 discovery deposition. I'm sure your attorney 18 direction as to how to proceed. Okay?
19 talked to you about it. it's a fancy word 19 THE WITNESS: Yes.
20 for a question-and-answer session. Hopefully 20 MR. BARCH: This is not an endurance
21 we will ask questions that you hear and 21 test. If you need to use the restroom, get
22 understand. And then if you do hear and 2 a drink of coffee, whatever you need to do,
23 understand the question, it's our expectation 23 just let us know. Okay?
24 you answer truthfully. All right? 24 THE WITNESS: Yes.
Fisher Court Reporting
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1 EXAMINATION BY MR. BARCH: 1 Q. How do you spell McArtor?
2 Q. Could you please state your full name for the 2 A. M-<c-Arior.
3 record? 3 Q. Does Mike still reside with you and your mom?
4 A. Paul Dulberg 4 A. Yes.
5 Q. Middle name? 5 Q. Tell me aiittle bit about your educational
6 A. Raymond. 6 background. Did you finish high school?
7 Q. Where do you reside? 7 A. Yes.
8 A. 4606 Hayden Court. 8 Q. Where?
9 Q. Didyou say Hayden? 9 A. Johnshurg.
10 A. Hayden. 10 Q. When did you finish?
11 Q. How do you speli it? 11 A. 1988.
12 A. H-ay-den. 12 Q. Did you move on to college?
13 Q. And that's in McHenry? 13 A. Some college.
14 A. Yes. 14 Q. Tell me a litte bit about that.
15 Q. The incident we're here to talk about did not 15 A. 1took afew years. | never finished.
16 take place on your property; is that true? 16 Q. Where did you enroll?
17 A. True 17 A. MacMurray College.
18 Q. Where is 4606 Hayden Court in relation to 18 Q. Was thata community college or a four-year?
19 1016 West Elder? 19 A. Private college down in Springfield, [Hinois.
20 A. They arein the same neighborhood. 20 Q. Yousay you tock a few years. Could you be more
21 Q. Arethey adjacent properties? 21 specific if you can? One? Two? Three?
22 A. No. 22 A. Two.
23 Q. Arewe talking like houses away? Blocks away? 23 Q. Didyou acquire an associate's degree?
24 Miles? 24 A. No.
s 1
1 A. Less than a minute and a half by car. 1 Q. Whatwas your major?
2 Q. Canyou seethe 1016 West Elder property from 2 A. [1believe it was political science.
3 your property? 3 Q. And any particular reason you left?
4 A. No. 4 A. 1hadto go home.
5 Q. Okay. And whatis your date of birth? 5 Q. Whatwas the reason you had to go home? To care
6 A. 3-19-70. 6 for your mom?
7 Q. And the incident that we're here to talk about, 7 A. Family.
8 do you recall it happening on June 28, 2011? 8 Q. Whatwasthat?
g A. [1believe that's the date. 9 A. Itwas family.
10 Q. How old were you then? 10 Q. Andyou never went back?
1 A 41 11 A. No.
12 Q. Areyou married, sir? 12 Q. Was that immediately after high school?
13 A. No. 13 A. No.
14 Q. Have you ever been married? 14 Q. Whenwas it in relation to high schooi?
15 A. No. 15  A. It was about three years after high school.
16 Q. Backin June of 2011 did anybody reside with you 16 Q. So early'90s?
17 at the Hayden Court property? 17 A. Yes. You made me think about that.
18 A. Yes. 18 Q. Besides the course work that you participated in
19 Q. Who? 18 at MacMurray College, have you had any other
20 A. My mother and a friend, Mike McArtor. 20 coliege courses at any other school local?
21 Q. Mom's name? 21 A. 1remember once I took a course over here at MCC.
22 A. BarbaraDulberg. 22 Q. Whatcourse was that?
23 Q. And the friend that was fiving there? 23 A. 1believeitwas college algebra.
24 A. Mike McArtor. 24 Q. Was itbefore or after MacMurray?
Fisher Court Reporting
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1 A. Before. 1 Q. Rocket design?
2 Q. Since leaving MacMumay have you taken any 2 A. Graphic design.
3 additional college level course work? 3 Q. Okay. Where did you take those?
4 A. No. 4 A. Various locations throughout the suburbs.
5 Q. Haveyou had any vocational training of any kind? 5 Q. Are we talking fike one-week seminar-type
6 A. Yes. 6 programs, or is this a —
7 Q. Whatis the nature of that? 7 A. (interrupting) Some were seminars. Some were
8 A. Heidelberg Academy. 8 personatl where a company hired a teacler to come
9 Q. Whatis that Heidelberg Academy? 9 in and teach us the new aspects of the program.
10 A. It's tolearn how to run printing presses. 10 Q. “If 'm hearing what you're saying, you were
11 Q. Where is Heidelberg Academy located? 11 trained on how to operate graphic design
12 A. Whenl fookit, itwas in -- I don't know. It 12 software?
13 was down in the city, a suburb. 13 A. Yes.
14 Q. Suburbs of Chicago? 14 Q. Was that for a specific employer of any kind?
15 A. Yes. 15 A. Intermatic, Incorporated.
16 Q. Tell me about that course. Is that just — is 16 Q. So the graphic design software training and also
17 that pretty short? Long? Is it intensive? What 17 the printing program. What else? Anything else
18 is it? 18 that brings to mind?
18 A. It'sintensive, but it's short. 19 A. Thatsit.
20 Q. When yousayshort,isita day? Amonth? A 20 Q. When did you have the — 1 guess strike that
21 year? 21 question. When were you employed at Intermatic?
22 A. However long you want to pay to go untit you're - 22 A. 1believe t was 1998 firough 2008, 2009,
23 comfortable running. 23 somewhere inthere. 1 don't remember the exact
24 Q. How long did you go? 24 Q. Areyou employed today?
13 18
1 A. Two weeks. It was more of a certificate fo me. 1 A. No.
2 Q. Did you take the vocational training in operating 2 Q. When was the last time you were employed,
3 printing presses for a particular employer? 3 starting from today and working backwards?
4 A. Yes. 4 A. May of 2011.
5 Q. Whowasthat? 5 Q. SoifI'm hearing what you just said, you have
6 A. Intermatic, Incorporated 6 not had a job since this incident on June 28,
7 Q. Okay. And did you say you received a certificate 7 20117
8 of some sort? 8 A. Correct
9 A. Yes. 9 Q. Andwhere were you working? What was the job you
10 Q. How would you describe the certificate that you 10 had that ended in May of 2011?
11 received? . 11 A. Itwas for Juskie Printing.
12 A. [I'mtrying to picture itin my head. It's aform 12 Q. Juskie Printing?
13 that says that! completed the work. | haven't 13 A. Yes.
14 fooked at it in years. 14 Q. How do you spelf that?
15 Q. The training for a particular printing press? 15 A. J-u-s-k-i-e Printing.
16 A. Yes. 16 Q. Andthat ended in May of 20117
17 Q. And what was the name of the printing press? 17 A. Yes.
18 A. IltwasanSM74. 18 Q. When did you start at Juskie?
19 Q. Allright. Besides the training certificate for 19 A. Yearseartlier.
20 the SM 74 have you had any additional vocationat 20 Q. Was itatransition direcily from Intermafic to
21 training of any sort? 21 Juskie?
22 A. Yes. 22 A. Notdirectly, no.
23 Q. Andwhy don't you tell me about that. 23 Q. Soit would have been sometime after 2008 and
24 A. 1hadseveralcourses ingraphic design. 24 2009 when you started at Juskie?
Fisher Court Reporting
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-1 A. Yes. 1 Q. So prior to 1998 to 2008/2009, whenever you
2 Q. Was there any other employer in between those two | 2 actually left, you were an employee?
3 companies? 3 A. Yes.
4 A. tohad my—1did a side business. 4 Q. And after that you still did work for them on an
5 Q. Tell me about the side business. 5 ' independent contract basis?
6 A. Hsname was Sharp Printing, incorporated. 6 A. Yes.
7 Q. Sharp? 7 Q. Okay. Now, the work that you did at intermatic,
g A. Printing, Incorporated, orinc. 8 what was the nature of your business, your work?
g Q. Okay. When were you running Sharp Printing? g A. Whenlwas running the printing presses or when
10 A. Yes. istarted thatin 1999,and] ended it the 10 I was doing the graphic design?
11 year this happened. 11 Q. Whatever you want to tell me about first.
12 Q. Soyouendeditin2011? 12 A. Whenlwas running the printing presses, it's
113 A. Yes. 13 exacly what itis. | ran a printing press.
14 Q. Did you end it before or after the incident on 14 Q. Howlong over that period of 1998 to roughly
15 June 28, 20117 15 2008/2009 were you running the printing press?
16 A. lendeditjustbefore. 16 A. Untill think it was 2003 or 2004.
17 Q. Sottake it then you're not blaming the demise 17 Q. And did you stop working the printing press
18 or the dissolution of the Shamp Printing, Inc. 18 position to take on some other role?
19 company on this occumrence? 19 A. [lwas a~yes,in the office.
20 A. Correct 20 Q. Andwhatwas that role you took on?
21 Q. ©Okay. And then was there a period of time where 21 A. Graphic designer.
22 the Sharp Printing, Inc. business overlapped with 22 Q. And that could encompass a lot of things for a
23 your work at Juskie Printing? 23 layperson. When you say you were a graphics
24 A. Yes. 24 designer for Intermatic, what kind of work were
17 19
1 Q. And as you sit here today can you get any closer 1 you doing for them?
2 in terms of your period of employment at Juskie 2 A. 1did catalog design, package design, collaterai,
3 other than sometime after 2008 or '9 and then May 3 signage, brochures. Everything from business —
4 of 201172 4 everything their company needed.
5 A. 1had—itwas a 1099, and | had done work for 5 Q. Forintermatic?
6 Mark prior to me leaving Intermatic and after. 6 A. Yes.
7 it was an ongoing-type thing. 7 Q. So you were in-house — you were doing in-house
8 Q. Okay. Soyou werent actually employed then by 8 graphics design work for Intermatic?
9 Juskie? You're not on their payroli, | take it? 9 A. Comect.
10 A. 1was1099. So, no,lguessnot 10 Q. Youweren'tin commercial graphic design or
11 Q. Whenyou say 1099, are you saying that you were 11 anything where your sole business was to do that
12 an independent contractor? 12 for other companies?
13 A. Yes. 13 A. No.
14 Q. So youwould do work for them, and they would pay |14 Q. And did you take - did you hold — did you have
15 you, and you would report the income based upon 15 a name for that position?
16 the gross payment? 16 A. Graphic designer.
17 A. Correct 17 Q. Did you hold that position then with Intermatic
18 Q. Anddid you record that income then and report it 18 until you left?
19 through Sharp Printing? 19 A. Yes.
20 A. No. Thatwas a self-employment. 20 Q. And the graphic design work that you did, was it
21 Q. Okay. The position you had at Intermatic, was 21 all computer-assisted?
22 that the 1099 position, or were you actuatly 22 A. itwas all computer graphics.
23 employed? 23 Q. Iisitaill mouse entry, oris it keyboard entry —
24 A. [Itwas 1099. After| left iIntermatic. 24 A. (Interrupting) Mouse and keyboard, yes.
Fisher Court Reporting
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1 Q. - oracombination? And is that the software 1 Thomas, what did you attempt to do?
2 training that you would get from time to time ~ 2 A. 1tried to do the graphic design for the scratch
3 A. {interrupting) Yes. 3 cards.
4 Q. --that you mentioned earlier? 4 Q. Okay. And if you could efaborate on that more,
5 A. Yes. 5 are you actually coming up with a concept ora
6 Q. if there was a new program that came on or new 6 picture that is going to be printed on the card?
7 version of the program, you would go get trained 7 A. Yes.
8 on it? 8 Q. Andwere you given parameters as to what they
9 A. Yes. g wanted it to look like, and you were trying to
10 Q. 1don't want to oversimpiify this, but is that 10 draw it, replicate it?
11 what you're talking about? 11 A. 1would get the parameters, what size they wanted
12 A. Yes. 12 me to do it, and it was my job to come up with
13 Q. Andthen there was a period of time where you 13 the concept and the design. They had input on
14 were doing 1099 work for Intermatic and aiso for 14 what they thought they wanted it to be.
15 Juskie Printing? ’ 15 Q. And, again, I'm not trying to oversimplify what
16 A. Yes. 16 you were doing, but | get the impression as a
17 Q. Doing the same type of stuff? 17 fayperson you're trying to come up with a picture
18 A. Yes. 18 that would be on the computer screen that would
19 Q. When you worked at Juskie, was that also work for 19 then be a concept you could flow past the
20 Juskie itself, or was it for customers of Juskie? 20 customer to see if it would work for the scratch
21 A. Juskie is a print broker, so it was for its 21 game?
22 customers. | worked for him, but . .. 22 A. Correct.
23 Q. Aliright. And since June 28 of 2011 | take it 23 Q. And that's the program you used to do that which
24 you have not done any graphic design work 24 requires a series of key entries and mouse
: 21 23
1 whatsoever? 1 clicks?
2 A. [lhave tried. 2 A. Key entry and mouse, yes.
3 Q. When you say you have tried, what did you try? 3 Q. Wnhat was it about — two or three months after
4 A. 1tried using a keyboard and a mouse. 4 this incident what was it that you were unable to
5 Q. Andwhen in relation to June 28, 2011 did you 5 do?
6 - attempt to use a keyboard or mouse to do graphics 6 A. Type. I could finger peck {couldn'ttype
7 design work? 7 anymore. Grabbing a mouse isn't exactly working
8 A. 1{would say probably two or three months after 8 either.
9 that incident. g Q. Okay. And so you were only able to finger peck
10 Q. Was that for Juskie? 10 after this? That was one impairment or
11 A. WNo. 11 impediment to the job, correct?
12 Q. Who did you try and do work for? 12 A. Yes.
13 A. I'mtrying to remember his name. New person. 13 Q. And then you said something about the mouse.
14 Mike Thomas. 14 What is it about the mouse that is the problem?
15 Q. What kind of business does Mike Thomas have? 15 A. Grabbingit
16 A. |can't recall the name of the business right now 16 Q. Allright. So you tried that two to three months
17 but [ can tell you the type of business. He did 17 after the incident, comrect?
18 scratch-off game pieces. 18 A. (Indicates affirmatively.)
19 Q. Forlike a lottery company or something? 19 Q. What is it exactly — which hand are you
20 A. Yes. Butitwasn'tlottery. it was where 20 complaining about, by the way?
21 companies wanted to give away a TV to their 21 A. My right hand.
22 employees, and they'd give them all scratch cards {22 Q. Right hand. And what is it about the right hand
23 and see who won, stuff like that Promotions. 23 that impedes your ability to type with it?
24 Q. When you say you tried to do some work for Mike 24 A. Itdoesn't workright. It hurts.
Fisher Court Reporting
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1 Q. And you're saying it doesn't work right and it 1 Q. When youtry to extend your arm straight out, it
2 hurts. is that the same probiem that affects 2 hurts?
3 your ability to use a mouse? 3 A. Yes.
4 A. Yes. 4 Q. Andwhen youtry and pull it in as far as it will
5 Q. Iisyourleft hand problematic in any way? 5 go, it huris?
6 A. ftis,yes. 6 A. Yes. In between it's pretty good.
7 Q. Whatiswrong with your left hand? 7 Q. You have seen some doctors conceming your left
8 A. They callit tennis elbow or something. 8 elbow?
¢ Q. Okay. What have you been told this tennis elbow 9 A. Yes.
10 is? 10 Q. Who have you seen on the left elbow?
11 A. He said it's something about a tear in the muscle ;11 A. Dr. Sagermar.
12 or ligament or something. 12 Q. Whereis Dr. Sagerman located?
13 Q. And which part of your am? 13 A. He has two offices; one in Vernon Hills and the
14 A. Elbow. 14 other in - it's down near Northwest Community.
15 Q. And are you connecting that to the events of 15 1 don't know the name of the town.
16 June 28, 2011? 16 Q. Whatis Dr. Sagerman’s first name?
17 A. They said that it is the natural — what is the 17 A. Scoft.
18 word he used -- the doctor used? He said it's 18 Q. Andhave you seen anybody else for the left elbow
19 . perfectly natural that because of having to use 19 tennis elbow problem you have just explained to
20 my left arm for everything, that it's overused. 20 us?
21 Q. When did you begin having problems with your feft {21 A. No.
22 am? 22 Q. Whatkind of treatment have you had on the left
23 A. About two months ago. It got real acute about 23 elbow?
24 two months ago. | was having litile issues 24 A. {juststarted physical therapy.
25 27
1 building up to it, but then it got real acute. t Q. Allright. You have seen a doctor conicerning the
.2 Q. When you say “acute,” it became real problematic? | 2 left elbow then. Have you ever heard the doctor
3 A. Strong, yes. 3 use the word extension?
4 Q. Whatkind of symptoms did you get with the left 4 A. He uses words I don't understand all the time,
5 hand two months ago? What flared up exactly? 5 Q. Flexion? Have you ever heard the word flexion?
6 A. Thatside of my elbow (indicating), the outside 6 A. Hemay have.
7 {indicating). 7 Q. Butthatdoesn't register for you, though, what
8 Q. Justforthe record, you held your left amm 8 those mean?
9 across your body and pointed to the outside part 9 A. No. I showed him where it was. He knew right
10 of your elbow? 10 away. He just --that's. ..
11 A. Yes. 11 Q. Sofaryou have talked about -
{12 Q. s thatafair description? 12 A. (Interrupting) He ran a couple of tests. He
13 A. Yes. 13 said, "This is what you have.”
14 Q. Andwasitpainful? 14 MS. FREEMAN: Wait for the question.
15 A. Yes. 15 Q. Youtalked about you extending your arm and
16 Q. Do you still have the range of motion? It's just 16 putling it back foward you. That hurts at the
17 painful? 17 extreme ends, correct?
18 A. It's the range of motion that hurts when you 18 A. Yes.
19 extend it out or pull it alt the way in like 19 Q. What about tuming the wrist palm up and paim
20 you're going to eat. 20 down? Does that hurt in the elbow area?
21 Q. Soit's painful as you're going through range of 2t A. Inthe extended, yes.
22 motion? 22 Q. And which position makes the elbow hurt? Is it
23 A. The center range is fine. It's the extensor ail 23 palm up or paim down or both?
24 the way out and all the way in. 24 A. Palmdown, fingers up.
Fisher Court Reporting
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1 Q. Have you heard the phrase supination, pronation? 1 until -~ 1 mean, it bothered me, but | said
2 A. Those words I don't know. 2 something to Dr. Sagerman two visits ago and/or
3 Q. Okay. So other than with your arm straight out 3 --sotty - yes, | think it was two visits ago,
4 at full extension and palm down, that is when you 4 and he ran me through range of motion tests and
5 describe it hurts, comrect? 5 did some stufi, and he said this is perfectly
6 A. Fingers up (indicating). 6 natural. it can be treated. This is what, you
7 Q. Soyouhave to — you're closing your hand? 7 know, it is.
8 A. Fingers up (indicating). 8 Q. When you say last fall, we're talking about the
9 Q. Sothe wristis pointed up as well? 9 fall of 20127
10 A. Yes. ) 10 A. Yes.
11 Q. Aliright. So you have got your am out at full 11 Q. Otherthan the physical therapy, have you had any
12 extension and your wrist titted with your fingers 12 injections in the elbow?
13 reaching upward? 13 . A. No.
14 A. Thathurts. 14 Q. On the right arm you went and had an EMG study
15 Q. Thathurts? 15 where they check the nerves that go through your
16 A. Yes. 16 am?
17 Q. And can you think of any other part of the range 17 A. Yes, they did some tests.
18 of motion of the elbow or | guess in combination 18 Q. Did they do the EMG test on the left amm as well?
19 with the hand that causes pain? 19 A. No.
20 A. There are so many things that happen that | do 20 Q. What test do you recall them doing on the left
21 that sets it off. Just from putting on your 21 arm other than just taking it through range of
22 jacket to all sorts of --  mean, grab a coffee 22 motion and touching it and doing things of that
23 cup and bend the wrist the wrong way when you |23 nature?
24 tumn it. | can't explain. 24 A. Thatwas it [t's new, so we're going to hope
29 31
1 Q. Okay. What are you wearing on your left wrist 1 physical therapy does it, you know.
2 today? 2 Q. And so based upon what he saw, this Dr. Sagerman
3 A. Theygave me a splint to wear. 3 then, so far he's put you on physical therapy?
4 Q. Andis it something that it's hard plastic where 4 A. Yes.
5 you can't move your wrist, or is it a band of 5 Q. Areyou on any medications for the left elbow —
8 some sort? 6 A. (interrupting) No.
7 A. It's got a metal plate in here. Ithinkit's 7 MS. FREEMAN: Paul, | just want to
'8 metal — metal, plastic. 8 remind you to wait until he gets his question
9 Q. The metal or plastic plate goes from the palm to 9 out, okay, and then just listen to the
10 the wrist? 10 question. Okay?
11 A. Yes. It holds the wrist up at an angle. 11 Q. Sothatis where we're at now with respect to the
12 Q. Does it prevent you from putting your wrist down? 12 left elbow? it's been diagnosed as tennis elbow,
13 A. Down orup. 13 as far as you recall, and is being freated with
14 Q. Orup. Has anybody talked to you about carpal 14 physicat therapy?
15 tunne! syndrome? 15 A. Yes.
16 A. They said that it's — that this is like that. 16 Q. And has the doctor given you a prognosis in terms
17 The tendons are torn or something. | dor'tknow. |17 of when that may go away, if at ali?
18 Q. Okay. And how soon after June 28, 2011 was it 18 A. He said it takes time.
19 before you started noticing symptoms with your 19 Q. Thatis all you can tell me right now is it takes
20 left arm? Because this is the first notice - 1 20 time?
21 haven't seen it in any of the records i have 21 A. 1think he is hoping to see the -1 can't say
22 received. 22 what he's hoping to see. 1 don't know.
23 A. It started bothering me this past fall, and | 23 Q. Okay. | wantto go backto the attempts two to
24 didnt really -- 1 didn’t even think about it 24 three months after the event when you tried to do
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1 some graphics design work. Theleftelbowwasnt { 1 A. Yes.
2 a problem at that time — 2 Q. Thatwas painful, correct?
3 A. (interrupting) No. 3 A. Yes
4 Q. --comect? So it was the right am that would 4 Q. Andyou say it was on fire. Is that the way you
5 have been a problem? 5 described the pain, or was there some other
6 A. Yes. 6 symptom?
7 Q. Andwhat was it about the right arm that you were 7 A. Itwas aburning sensation. Along with tingles,
8  unable io do the graphics design work? 8 along with cold.
9 A. Whatwas it? 9 Q. Socold bothered it?
10 Q. Yes. 10 A. Cold bothers it immensely.
11 A. [think it was the fact that a chain saw went 11 Q. You had tingles and a burning sensation?
12 through the muscie group. 12 A. Yes
13 Q. Well, I'm not trying to be a smartaleck. I'm 13 Q. Anything else you can think of in the fingers you
14 asking symptomwise what was it about your right 14 have talked about and the forearm?
15 arm that prevented you from doing graphics design |15 A. The forearm! have — it's not the same thing.
16 work two to three months after the event? 16 It is not the same — 1 don't know. The muscles
17 A. Ithurt 17 hurt when | try to type or fry to grab things.
18 Q. What part of your arm hurt, starting with your 18 Q. Okay. So with respect to the typing then, moving
19 fingertip up to your shoulder? 19 the fingers and thumb, did that enhance or
20 A. Thesetwo fingers (indicating) through to the 20 increase the burning, tingling and pain?
21 elbow. 21 A. Yes
22 Q. Allright. For the record, you have pointed to 22 Q. Inthe fingers and thumb and the arm? Or just
23 -- we call it the pinky finger? 23 all those areas?
24 A. Yes. 24 A. 1t was from here to here {indicating).
33 35
1 Q. And then what some people may refer to as a ring 1 Q. And then you say when you grab things, too?
2 finger? 2 A. Yes
3 A. Yes. 3 Q. Yougrab and try to pick things up?
4 Q. And the middle finger, index or the pointer, and 4 A. Yes.
5 the thumb were not painful? 5 Q. That would also exacerbate these complaints you
6 A. The thumb hurts when 1 pult itin. 6 talked about; the buming, fingling and --
7 Q. Isthis how it was back two to three months after 7 A. (interrupting) Yes.
8 the event? That is the period we're talking 8 Q. Other activities — any activity involving
9 about now. 9 grabbing or using the fingers would create
10 A. [twason fire backthen. 10 problems then?
11 Q. The pinky, the ring finger and the thumb? 11 A. Yes. 1 don't even know where to begin on that
12 A. Yes. 12 list.
13 Q. Painful and on fire? 13 Q. Allright. And certainly using the keyboard or
14 A. Yes. 14 grabbing the mouse, those are two activities that
15 Q. Aliright. Now, you also said that the pain went 15 you described are part and parcel of the graphics
16 up your arm to your elbow? 16 design work?
17 A. Yes. 17 A. Yes.
18 Q. And which part of your arm? Like the underside? |18 Q. And those two activities would create, if I'm
19 The top? Which part? 19 understanding your testimony, the pain?
20 A. Nextto the bone on this side (indicating). 20 A. Yes.
21 Q. Okay. So no question it was painful in those 21 Q. What about if your right arm was just resting and
22 fingers, the two fingers you described, and the 22 your hand was resting? Was it painful at rest?
23 thumb, and also running down the forearm — the 23 A. Yes
24 underside of the forearm to the elbow? 24 Q. Was ittingling a rest?
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1 A. Yes. 1 the incident.
2 Q. Wasitbuming at rest? 2 Q. What were you going to do there, as you recali?
3 A. Attimes. 3 A. 1was going to do material handling part-time.
4 Q. Aliright. So that was two to three months after 4 Q. What does material handling mean to you?
5 the event, correct, when you tried the graphics 5 A. Moving material. '
6 design work? 6 Q. Wnatkind of material?
7 A. Yes. 7 A. Steel
8 Q. Yes? 8 Q. Were you going to use — were you going to use
9 A. Yes. 9 your hands to lift it or operate a forklift?
10 Q. Have you tried it again since then? 10 What?
11 A. Ihave a computer at home and onceinawhile! {11 A. Well, from what 1 understood, the job was you
12 sit down and try to do some stuff. 1can't get 12 take ~ they make screws, so you take these
13 in more than ten minutes. 13 little things of screws, you put them into bigger
14 Q. Okay. So if 'm hearing your testimony then, 14 buckets. You take the bigger buckets, put it on
15 since this happened you have not been able to 15 a rack, and then roll the rack down to where they
16 utilize your right arm and hand for computer work 16 wash them or something.
17 for more than ten minutes? 17 Q. You understood it then that the machine was going
18 A. Correct . 18 to be pouring all the screws into a bucket, the
1¢ Q. You have not been able to — after ten minutes 19 screws that are being made?
20 you're no longer able to bear the symptoms then 20 A. itdumps them into this — they showed it to me.
21 that arise? 21 It dumps it into a stringer thing.
22 A. It starts ramping up, and | have to quit: 22 Q. Sotheywere going to — you were going to be at
23 Q. Have you applied for disability? 23 a machine that was dumping screws into a smail
24 A. Yes. 24 holding device of some sort, and you were going
37 39
1 Q. Didyou getit? 1 to put that into a larger bin?
2 A. 1am in the application process. 2 A. Yes.
3 Q. Wnen did you first apply? 3 Q. Which was on some kind of a movable cart?
4 A. [1think it was January of last year, so about a 4 A. Then from there you had to put it on the movable
5 year ago. 5 cart.
6 Q. Where does the process stand? Didyouapplyand | 6 Q. So you were going to -- the screws were going to
7 get rejected, or are you appealing? 7 pour into some smailer container, you were going
8 A. The first thing I was told, they rejected the 8 to pick that up, dump it into a larger one, fill
9 first, and now I'm in -- they call it an appeal 9 that up and then put that onto a cart?
10 process 1 think. 10 A. Yes.
11 Q. What was the nature of the rejection, if you 11 Q. What was going to be the weight of those?
12 recail? 12 A. 1was told approximately 70 pounds.
13 A. They recognize that i was severely impairedbut {13 Q. 70 pounds for the bigger one that you would be
14 not disabled. That's what the letter said. 14 moving to the cart?
15 Q. Okay. All right. Since then, June 28 of 2011, 15 A. Yes.
16 you have not - | know there was a job that you 16 Q. What leads you to believe you actuaily had a
17 referenced in your Interrogatory answers that you 17 position other than applying for it?
18 had applied for and received an offer of 18 A. They told me to start that following Monday.
19 employment? 19 Q. Was this all oral?
20 A. 1was working for Mike - you're referring to 20 A. No--well, yes. They already had me on the
21 Mike Thomas? 21 books. | had done work for them in the past.
22 Q. No. AMS Screw or something? 22 Q. When did you do that?
23 A. 1was due to start AMS Screw prior to the 23 A. The year earlier.
24 incident 1was due to start it the week after 24 Q. Sothatwas something in addition to the 1099
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1 work you were doing? 1 there by fall fuli-time. But whether that ever
2 A. That-yes,yes. 2 flew or not, | —- it never happened.
3 Q. Alfnght 3 Q. Okay. Prior to this happening you would get
4 A. lforgotall about that. 4 calls from your supervisor saying "Look, we have
5 Q. Tellme- 5 some part-time work for you"?
6 A. (Interrupting) Yes. 6 A. Well, what would happen -1 can kind of explain
7 Q. -—when did you start doing this work, the 7 this. What would happen is ! would cali Joe.
8 material handling work for AMS Screw? 8 He's the guy that runs it.
9 A. 2009 or 2010, somewhere in there. I'm not sure 9 Q. Whatis Joe's last name?
10 exacily when. 10 A. Groves.
11 Q. Wasitjust a pari-time deal? 11 Q. Groves?
12 A. Itwas. | was hoping it would lead to something 12 A. Groves, Gr-0-v-e-s. And | would say, "l have a
13 more stabie, yes. 13 couple of weeks open. Do you have anything?"
14 Q. Wasiton atemp basis directly through AMS Screw 14 Q. Okay. :
15 or through an agency of some sort? 15 A. And then he would keep that in mind and then get
16 A. Itwas directly through them. 16 back to me when he did.
17 Q. And how would you know when to come in and when {17 Q. So Joe Groves knew that you were available? If
18 not to come in when you were doing the temp work? |18 circumstances on his end warranted it, he would
19 A. The supervisor would cail me and say, "We havea | 19 just call you?
20 spot for you. You want to come in?" 20 A. 1wasn'tavailable all the time.
21 Q. Anditwas just - those were temporary stints? 21 Q. Right He would call you. if you were
22 A. They were. And he was working withme to try to {22 available, you would go in?
23 make it full-time, so I was doing all of these 23 A. Yes.
24 part-time hoping to get the full-time. 24 Q. And that happened how often prior to June 28 of
41 43
1 Q. And the work you were doing, the part-time work 1 20117
2 while you were waiting for hopefully full-time 2 A. lthink twice. | don't remember exactly. |
3 work, was it the same job you were telling us 3 think twice.
4 about a minute ago? 4 Q. Okay. And then the situation, whether it was
5 A. Yes. 5 going to be the next day or within a week after
6 Q. The one where you'd iake the screws, pour them 6 this occurrence, you were pianning to go
7 into the bigger container and move them onto a 7 participate in one of these temporary stints
8 cart? 8 after this event, correct?
9 A. Yes. 9 A. Yes.
10 Q. And then you were going to start you say the 10 Q. Do you believe that the stint that was planned
11 following Monday afier this happened? 11 after the event was any more or was different in
12 A. 1believe it was the following — it was the 12 any way than the prior stints?
13 following week. it was — it was right before 13 A. No.
14 the Fourth, so I don't remember. i would have to 14 Q. Ifyou understand the question.
15 took at a calendar. 15 A. No.
16 Q. So relatively soon after this happened it was 16 Q. {twasthe same?
17 your expectation you were going to begin 17 A. Yes.
18 employment with AMS? 18 Q. itwas your hope that the more you did these
19 A. Yes. 19 temporary stints, the more likely you wouid have
20 Q. Wasitgoing {o be more than just one of these 20 a chance to get full-time employment?
21 part-time stints that you were talking about? 21 A. Yes.
22 A. Itwas scheduled to be either a week or two 22 Q. Would you agree that as of June 28, 2011, though,
23 weeks. [don't remember. And Joe, the guy who 23 you had not had a promise of full-time
24 runs it, said he is going to try to get me in 24 employment?
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1 A. [had no promise of full-ttme employment. 1 Q. Okay. Soyouwent for some interviews for a
2 Q. Have youtried to go back at any time since 2 couple of graphics design positions?
3 June 28 of 2011 to | guess fill one of these 3 A. Yes
4 temporary sfints that you have done in the past? 4 Q. Todo similar things to what you were doing
5 A. No. They called. 5 before?
6 Q. When you say "they," Joe called? 6 A. Yes.
7 A. Yes. 7 Q. And did you get either one of those jobs?
'8 Q. SoJoe Groves called when in refation to June 28, 8 A. No.
9 20117 9 Q. Whyisit, if you know?
10 A. Afewmonths after. 10 A. [I'mnotsure.
11 Q. And what happened on that event where he called 11 Q. Did they have you sit down at a computer terminal
12 to see if you were interested? 12 and try and generate any work?
13 A. Yes. 13 A. Yes
14 Q. Whathappened? 14 Q. Andwere you abie to do it?
15 A. He knew what had happened. He said, "Do you 15 A. They saw the shaking of the hands and whatnot.
16 think you can do it?” And | said, "1 don’t think 16 Basically said "We can't use you.”
17 so." 17 Q. Where were these two companies that you sat for
18 Q. isthatthe only time there was an exchange over 18 and attempted to do graphics design or at least
19 possibly taking another temporary stint? 19 illustrate your abilities? ’
20 A. Heactually came out to my home. He knewwhere! |20 A. One of them was on the northwest side of the
21 {ived, and he came out to my home, and he knew 21 city. ! only went in there once.
22 right away { couldn’t do what they were asking to 22 Q. The name ofit?
23 be done. 23 A. [I'mtryingto remember. | can go back through my
24 Q. Soyou have tried going back to the graphics 24 e-mails and find the name where they contacted me
45 47
1 design work? 1 through. {don't know it offhand. They were
2 A. Yes. 2 kind — they told me that they found somebody
3 Q. Andthat's too painful fo do because of the 3 more compatible.
4 keyboard entry and the mouse function? 4 Q. Sothere was one company, and you said it was on
5 A. Yes. 5 the northwest side of the city, meaning Chicago?
6 Q. Andthen you kind of self - you made a decision 6 A. lIt's the suburbs.
7 on your own, given your situation, it was 7 Q. Okay. Northwest suburbs. And you would try, if
8 unlikely that you could do the work for AMS 8 we asked your attomey, to locate the name of
9 Group; is that right? 9 that company?
10 A. Oh,1knewcouidn't do it. 10 A. Icantryifi still have the contact
11 Q. Right You decided that? 11 Q. And you said there was a second one as weil.
12 A. [Idon'tthink | decided it. {think my body 12 Where was that?
13 decided it. 13 A. I'm pulling a blank.
14 Q. Okay. So your body was telling you that you 14 Q. There was one, but you're drawing a blank on it?
15 couldn't do that job? 15 A. Yes.
16 A. 1couldn't pick up those buckets, no. 16 Q. Isit possible that your computer database at
17 Q. Otherthan those two potential avenues of 17 home would have some information that might
18 employment or income, have you undertaken any 18 refresh your memory?
19 other effort to find a job? 19 A. itmay. 1haven't used that computer in so long
20 A. Yes. I went on several different interviews. 20 anymore, | don't even know if it will boot up.
21 Q. Forwhatkind of jobs? 21 But, yes, it may.
22 A. Graphic design. 22 Q. And atleast one of these companies you went to
23 Q. 1thoughtyou said you can't do that. 23 you had fo sit down and illustrate your graphic
24 A. When you got bills, you try. 24 design abilities?
Fisher Court Reporting
Rockford, Illinois
Dulberg 008175
14 of 63 sheets 815/226-9755 Page 44 to 47 of 176





Paui Dulberg

EXHIBIT 181

Page 284 of 659

48 50
1 A. Yes. 1 you were unable to do that temporary stint that
2 Q. Didyou have to do that at both or just the one, 2 you had lined up?
3 if you recall? 3 A. Right
4 A. Justone. 4 Q. How many days or weeks was that planned for when
5 Q. Allright. Forthe graphics design positions, 5 you were working?
-] you have at least tried to get two others since 6 A. 1don't remember, but it was one or two. 1know
7 then, right? : 7 that.
8 A. Yes. 8 Q. ' One ortwo days or weeks?
9 Q. Were you going to be doing 1099 work for them or 9 A. Weeks.
10 actually be employed by those two companies? 10 Q. Aliright. So ifitwas a 40-hour week, it would
11 A. {was trying to be employed. 11 be 40 times the $10 hourly rate?
12 Q. And then besides these two attempts at graphics 12 A. Yes.
13 design positions, any other attempts of 13 Q. Andifit was the two weeks, it would be that
14 employment since June 28, 2011? 14 80 hours at ten bucks an hour?
15 A. No. 15 A. Yes.
16 Q. Do youremember signing Interrogatory answers 16 Q. Pastthat have you made any other calculations on
17 saying that you wouid be making a claim for lost 17 your end i guess pursuant to what you believe you
18 eamings? 18 have lost in the form of income?
19 A. ldon'timow what you mean by Interrogatory 19 A. The biggest loss | suffered was not being able to
20 answer. 20 renew with Juskie later on.
21 Q. Thereis some written questions that we sent to 21 Q. Renewin whatsense — so, first of all, with
22 your attomey to have you answer. And I don't 22 respect to AMR, other than that one to two-week
23 want fo get into what you and either your 23 stint, from your vantage point are you claiming
24 attorney here or Mr. Mast may have talked 24 that you have lost more income that you could
49 51
1 about — 1 have received through AMS Screw?
2 A. (interrupting) | remember he asked me some stuff. 2 A. With Juskie Printing the contract that he had was
3 Q. Takealook at the iast page — nope, not the 3 up in May prior to this incident. Thatis why i
4 last page. it will be the fourth from the back. 4 was looking for other work to fill, pending
5 Is that your signature? 5 Juskie getting a new contract with his customer,
6 A. Yes. 6 okay, which wouid have extended my work there as
7 Q. 1should say for the record | tendered to you 7 well.
8 Exhibit No. 1. That is your signature on the 8 Q. Okay. So yourhope at the time this happened was
8 fourth-to-the-last page? 9 not to go fulFHime with AMS Screw? You were
10 A. Yes. 10 hoping that Juskie renewed their contract so you
11 Q. Question No. 6 asked about whether you would be 11 could continue 1099 work?
12 claiming any lost income as a result of the 12 A. lwas hoping to get work anywhere | could get it
13 injuries, including wages and salaries, and then 13 Q. Well, | know that tumed out to be the case; but
14 there is this fisting of AMS Screw Products. 14 heading into this event on June 28, 2011, was it
15 Do you see that? 15 your hope that you would be able to do the 1099
16 A. Yes, 16 work for Juskie or leave that ~
17 Q. And Joe Groves, that's the guy you mentioned that 17 A. (Interrupting) it was my hope 1 could do both.
18 would call you from time to time? 18 Q. Aliright. So your hope was to continue to do
19 A. Yes. 19 1099 work for Juskie, and also as needed, fill in
20 Q. Is thatthe hourly rate you would get for your 20 at AMR, potentially get a full-ime job?
21 temporary work? 21 A. AMS.
22 A. Yes. 22 Q. AMS. Let me start the question over then. So
23 Q. And then when we talk about being hired but not 23 heading into this event that happened on June 28,
24 able to pursue employment due to the accident, 24 2011, were you not actively doing work for Juskie
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1 because their contract had ended? 1 does. How did you fearn that Juskie actually got
2 A. Yes. 2 the contract that may have been able to provide
"3 Q. Andyou were doing temporary work periodically 3 you with more 1099 work?
4 for AMS? 4 A. Hetoldme.
5 A. Yes. 5 Q. Markdid?
6 Q. Andthatwas on an as-needed basis when Joe 6 A. Yes.
7 Groves called? 7 Q. Didhe calt afterwards and say, "Hey, we're ready
8 A. Yes. 8 for you"?
9 Q. Thatwas your hope moving forward, that there 9 A. Yes.
10 would be a new contract for Juskie and that you 10 Q. And you had to teli him you couldn't do the work?
1 could do some 1099 work, correct? 11 A. 1couldn’t do anything at that point.
12 A. Yes. ’ 12 Q. Isthat when you tried — you said two to three
13 Q. Andthen also as-needed fill in at AMS? 13 months afterwards you tried to do the work and
14 A. Yes. 14 you couldn't?
15 Q. And hopefuily get a full-time job at AMS if that 15 A. Mark called not long afier the incident, within a
16 ever arose? 16 month, and | couldn’t do anything at that point.
17 A. Yes. 17 You didn't see me come out of my house.
18 Q. Andwhen you were doing 1099 work for Juskie, 18 Q. So he called within a month of this thing
19 what did that mean fo you in terms of gross 19 happening and you told him there is no way you
20 receipts? 20 can doit?
21 A. Ican tell you what  made that year from him in 21 A. Yes.
22 five months. You can do the math from there. 22 Q. Did he ever revisit the possibility of doing work
23 Q. Okay. Well, what did you make? 23 for Juskie with you?
24 A. ltwas 18,000. 24 A. |have known Mark for a lot of years. We talk on
53 55
1 Q. Thefirst five months of 2011 you made 1 and off about various things.
2 18,000 as a 1099 worker for them? 2 Q. Does that mean he did or he did not? 1don't
3 A. Yes. 3 know.
4 Q. Andyouwould have to take all of your expenses 4 A. Yes. He's probed. He knows it's done.
5 out of that? 5 Q. So periodically he will inquire about it, and
6 A. Yes. 6 each time you have told him no, | take it?
7 Q. Andthen at AMS do you have arecallwhatyoumay | 7 A. (indicates affimatively.)
8 have made at AMS during that first — 8 Q. Isthatayes?
9 A. (interrupting) Not much more than that, the $10 9 A. Yes.
10 an hour. They didn't pay. 10 Q. Juskie -- what is the full name of that company?
11 Q. And there was two or three stints where you 11 A. Juskie Printing, Inc.
12 worked for them, as you recall? 12 Q. Whereis it located?
13 A. Yes. 13 A. The last, it was down on Chicago Avenue out near
14 Q. And those might have been a week or two each? 14 -1 used to take — | know how to get there. i
16 A. Right 15 don't know the town it's in. 1 used to take 355
16 Q. Allrght. And do you know, did Juskie get that 16 down, get off in -
17 contract? 17 Q. (interrupting) Do you have a phone number for
18 A. Yes, hedid. 18 Juskie?
19 Q. Who was your contact person at Juskie? 19 A. |haveitathome.
20 A. Mark. 20 Q. Okay. So other sources of income that you had
21 Q. Whatis his last name? 21 before the incident besides Juskie that we have
22 A. tknow his last name, and I'm drawing a blank. | 22 talked about and then AMS? Were there any others
23 know his last name well. 23 that stick out in your mind?
24 Q. Maybe it will come to you later. Tell me if it 24 A. Thatwasit.
Fisher Court Reporting
Rockford, 1llinois Dulberg 008177
16 of 63 sheets 815/226-9755 Page 52 to 55 of 176

EXHIBIT 181
Page 285 of 659





Paul Duiberg

56 58
1 Q. And you have not had any income from either of 1 Q. Whatis the connection?
2 those two sources — 2 A. Heis Caroline’s son.
3 A. (Interrupting) The only other place | was getting 3 Q. Areyou and David grade school buddies? Middle
4 income prior to that was Intermatic when they 4 school buddies?
5 needed work, and that was -- that was less than 5 A. High school.
6 Juskie. 6 Q. AtJohnsburg?
7 Q. Didyou get any work from Intermatfic in the five 7 A. Yes.
8 to six months in 2011 that preceded this event? 8 Q. Wereyou and he like close socially in high
9 A. (Indicates negatively.)) 9 school?
10 Q. [take it then you haven't done any projections 10 A. More right after high school.
11 of lost income? 11 Q. Howwas it that the two of you became connected
12 A. No. 12 more so atter high school? You knew who he was
13 Q. Have you ever been in the union? 13 in high school, 1 take it?
14 A. No. 14 A. 1think we knew all the same people.
15 Q. Everbeen in the military? 15 Q. Sothere was a common group of acquaintances
16 A. Yes. 16 through high school?
17 Q. Which branch? 17 A. Yes.
18 A. Army National Guard. 18 Q. And then describe the relationship as it evolved.
19 Q. Were you active service Army or just National 19 1 mean, did you see each cther socially?
20 Guard? I'm not diminishing if, but I'm frying to 20 Recreationally? 1 mean how?
21 distinguish those two. 21 A. It was we would do dumb things together, you
22 A. Two weeks out of the year you're active service. 22 know. Socially, recreationally.
23 The rest of the time you're National Guard. 23 Q. You ever work together?
24 Q. Okay. And sowhat period of ime were you Army 24 A. Onthejob?
57 59
1 National Guard? 1 Q. Anywhere.
2 A. Oh, from the time | was 18 or 19 until the time | 2 A. Like as employment, no.
3 was 22 or 23. Somewhere in there. 3 Q. Okay. What kind of social or recreafional
4 Q. Didlaskyou~ have you ever been married? 4 activities would you participate in from time to
5 A. Yes,Ithinkso. 5 time with him? Bowling leagues? Golfleagues?
6 Q. Haveyou? 6 A. Dida bowling league together. He was into
7 A. No. 7 restoring cars, and he did it in his mom's
8 Q. Allright. 'm going be— I'm going to shift 8 garage, and everybody kind of kicked in a hand to
9 over to the event that is the subject of the 9 help him.
10 lawsuit. Where did this happen? 10 Q. Okay. Is he mamied, if you know?
11  A. At Caroline McGuire and Bili McGuire's house. 11 A. Heis.
12 Q. Thatislisted in the Complaint as 1016 West 12 Q. Didyou go to their wedding?
13 Elder? 13 A. Yes,1did.
14 A. Thatsounds like it 14 Q. Do youknow if he has any children?
15 Q. Did you know the McGuires prior to this 15 A. No children -- oh, wait. He might have -1
16 happening? 16 don't know. That's ...
17 A. Yes. 17 Q. Did he have any back in June of 2011, if you
18 Q. How s if that you knew the McGuires? 18 know?
19 A. Grew up in that neighborhood. 19 A. Hemay have. I'm not sure.
20 Q. Thereis anotherfellow that is named in the 20 Q. Itakeityou're not like a godfather or anything
21 lawsuit, Dave Gagnon? 21 to his child?
22 A. Yes. 22 A. No
23 Q. is he connected to the McGuires, if you know? 23 Q. !mean, i can keep asking more and more questions
24 A. Yes. 24 that come into my mind about how you might have
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1 - or what your relationship with Gagnon may have 1 each other from fime to time as needed?
2 been before this. 1 was hoping to hear from you 2 A. Yes.
3 how you describe it. 3 Q. Okay. What kind of stuff do you recall over the
4 A. Well, itwas justfriends hanging out after yearé 4 years helping David with or him helping you with?
5 of high school 5 A. 1remember pulling his car out of the ditch when
6 Q. How often would you see him then | guess on a 6 it snowed and he called me. 1remember
7 monthly basis? 7 approximately ten years earlier him helping me
8 A. Recentlyor- 8 fix my roof after a storm. Earlier than that|
9 Q. (Interrupting) Before this happened. 9 helped him numerous amounts of time with sanding
10 A. Howlong before this happened? 10 body parts to a car when we were in our 20s.
11 Q. Let's go with the first two years immediately 11 Q. Okay. What about — obviously we're going to
12 preceding this incident How often would you see 12 need to talk about chain saw usage prior to
13 him? 13 June 28, 2011. Had you ever been anywhere with
14 A. Oh,notthatoften. Once or twice a year maybe. 14 David Gagnon where a chain saw was involved?
15 Q. Okay. Was there a higher frequency immediately 15 A. Yes.
16 after high school? 16 Q. Okay. Where was that?
17 A. Oh,yes 17 A. Itwas onCarol's property.
18 Q. Apparently it waned over time? 18 Q. Allright Anywhere else besides Caroline
19 A. Yes. 19 McGuire's property?
20 Q. Sointhetwo years or so before this happened, 20 A. [I'mnotsure. | don'tthinkso.
21 June 28, 2011, you wouid only see him once or 21 Q. PutMr. Gagnon aside. Have you ever used a chain
22 twice ayear? . 22 saw -
23 A. Maybethree or four. A few times a year. | 23 A. (interrupting) Yes.
24 mean, 'm not sure of the exact number. 24 Q. - personally?
61 63
1 Q. Okay. And this is an estimate, correct? 1 A. Yes.
2 A. Yes. 2 Q. Priorto this day, June 28, 20117
3 Q. Andwould this just be in passing, or was it set 3 A. Yes.
4 plans to see him? 4 Q. How many times do you think you might have been
5 A. For-well, for some reason or another he woutd 5 on Caroline McGuire's property prior to June 28,
6 want to see Mike, who was living with me, or 6 2011 where you were engaged in any activity
7 . anotherfriend of ours, and he would say, "I'm 7 involving a chain saw?
8 going over here. I'll meet you there,” you know, 8 A. 1vividly remember once.
9 and we would run into each other, you know. 9 Q. One othertime?
10 Q. Soitwould be the contact you had with him then 10 A. Yes.
11 in recent years prior to the event was more just 11 Q. And how and when in relation to June 28 of 2011
12 happenstance, overlapping of friends and 12 was that?
13 acquairtances? 13 A. A few weeks prior.
14 A. Yeah. Well, if he needed help or I needed help, 14 Q. Okay. And otherthan that one that you actualty
15 you know, I think that that was a given. 15 recall and then June 28, 2011, that is the extent
16 Q. Okay. 1asked you if you ever worked together. 16 as you sit here today you can recall?
17 You guys never worked for a company or an 17 A. Yes.
18 employer where you were both on payroll there 18 Q. Did you ever work with a chain saw in combination
19 together, correct? 19 with David Gagnon on any other person's property?
20 A. Cormrect 20 A. Notthatl remember.
21 Q. Now, obviously there is this incident on June 28 21 Q. Before June 28 of 2011 did you personally have an
122 of 2011 where you were with him, correct? 22 appreciation for any risks that might be
23 A. 1was onthe property, yes. 23 presented by a chain saw?
24 Q. And then you mentioned that you guys would help 24 A. Saythatagain.
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1 Q. Sure. {wantto know if you had — heading into 1 and Mr. McArtor may have been invoived in
2 June 28 of 2011 if you had any understanding as 2 projects where a chain saw was used?
3 to any hazards that might be associated with 3 A. Yes.
4 chain saw use. 4 Q. Andinthose situations would you be the
5 A. Yes, it's dangerous. 5 operator, or wouid you be the helper?
6 Q. Whnatis dangerous? What was dangerous about it 6 A. [would bethe heper.
7 from your vantage point? 7 Q. Did you ever have a situation where he was
8 A. A chainsawis dangemus, period. 8 helping you and you were operating a chain saw
9 Q. Okay. | mean, if it's just sitfing there not 9 then?
10 running, is it dangerous? 10 A. Where Mike McArtor was helping me and | was
11 A. I'mnotsure whatyou mean. 11 operating it?
12 Q. Okay. You mentioned that you had used chain saws 12 Q. Yes. Comect
13 before? 13 A. Yes.
14 A. Yes. 14 Q. Are you able to count how many times that
15 Q. Andyou have used them without David Gagnon being { 15 occuired?
16 present? 16 A. ['mnotsure, butit's more thana few.
17 A. Yes. 17 Q. Onthose few — well, were there other people
48 Q. Canyou give me any estimate as to how many times 18 from time to time that helped you as well while
19 you might have used a chain saw prior to June 28, 19 you were using a chain saw?
20 20112 20 A. Yes.
21 A. Mysdf? 21 Q. Andonthose occasions where it was somebody else
22 Q. Yes. 22 or maybe it was Mr. McArtor, did you form any
23 A. Hundreds. Maybe not hundreds, but enough wherel | 23 opinions about the potential hazards or risks fo
24 can'tcount. 24 the people that were helping you that a chain saw
65 67
1 Q. Allright. And during those periods where you 1 might present?
2 were using a chain saw, you formed the view that 2 A. Yes.
3 chain saws can be dangerous? 3 Q. Whatkinds of risks are those to the other
4 A. Very. 4 people?
5 Q. Andwhattype of dangers did the chain saw 5 A. Keepthem as far away from it as possible.
6 present from your experience using it? 6 Q. And the risk to the helperis also —
7 A. it cuts throughthings very rapidly. 7 A. (Interrupting) If they are too close, yes.
8 Q. Sothe operator could be cut? 8 Q. —beingcut—
9 A. Yes. 9 A. ({(interrupting) Yes.
10 Q. Andyou knew that before June 28 of 2011, 10 Q. And atany point in your lifetime prior fo
11 cormrect? 11 June 28 of 2011 had you ever been trained by
12 A. Yes. 12 somebody who was a skilled chain saw operator?
13 Q. Didyou ever use a chain saw in tandem with 13 A. No.
14 anybody else helping you prior to June 28, 2011? 14 Q. Had you ever had a job where your primary purpose
15 A. Yes. 15 was to use a chain saw?
16 Q. This fellow that lives with you and your mom, 16 A. No.
17 what is his name again? 17 Q. Al your experience with a chain saw, would you
18 A. Mike. 18 agree, would be just personal use and experience?
19 Q. Mike. Whatis his last name? 19  A. Justbackyand trimming down limbs.
20 A. McArtor. 20 Q. Kind of on-thejob training?
21 Q. Did Mr. McArtor ever assist you while using a 21 A. Justmyhouse.
22 chain saw? 22 Q. Do you recall ever sitting down any time prior to
23 A. Yes. 23 June 28, 2011 on those occasions where you were
24 Q. Imean, is that muliiple fimes in the past you 24 using a chain saw and reading an operator's
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1 manual? 1 user or helper.
2 A. Oh,yes. 2 A. Heat
3 Q. Youhave read an operator's manual for a chain 3 Q. Heat?
4 saw? 4 A. Yes.
5 A. Whenl was younger, yes. 5 Q. Anything else you can think of?
6 Q. We'e going back {o iike immediately after high 6 A. Fragments. The wood chips, you know.
7 school? 7 Q. The saw dust and debris that might fty off -
8 A. We're going back to eighth grade. 8 A. (Interrupting) Yes.
9 Q. Eighth grade? 9 Q. - during cutting?
10 A. Yes. 10 A. Yes.
11 Q. So this was going back when you first started 11 Q. Okay. Anything else that brings to mind?
12 using a chain saw? 12 A. [I'm trying to think back of — way back when he
13 A. Yes. 13 taught me that.
14 Q. When you first started using a chain saw, did you 14 Q. if something comes up, let me know. Have you
15 take it upon yourself to read the manual and 15 heard the phrase of binding or blade bind?
16 begin using, or did some adult help you with that 16 A. lknow what binding is, yes.
17 process? 17 Q. What does it mean to you?
18 A. Somebody helped me. 18 A. Itmeans the blade bound. Itfroze up. ¥ may
19 Q. Whowasit? Yourdad? 19 have overheated, you know. Lack of lubrication,
20 A. Yes. 20 something along those lines. There are many
21 Q. Ishe still alive? 21 things that could happen.
22 A. No. 22 Q. Biade binding to you then is something where the
23 Q. And!know this is going back a ways. What do 23 blade just stops, the motion of the blade stops?
24 you recall your father telling you about chain 24 A. No.
69 7
1 saw operation when he first taught you how to do 1 Q. Okay. You said it has something to do with
2 it? 2 overheating or lack of lube?
3 A. Same thing he told me about all power tools. 3 A. Well, you can bind anything, any power tool, when
4 Q. Whatwas that? 4 you're cutting something either by bending it. 1
5 A. Handie them with extreme care. 5 would guess | have -1 had a blade bind once on
6 Q. Soyoushould handle any power tool with extreme 6 me.
7 care? 7 Q. Achain saw blade?
8 A. Yes. . 8 A. Yes.
9 Q. Do you recall any specific instructions or g Q. Andwhat happened?
10 admonitions about chain saw usage? 10 A. Itbent the bar that the chain rides on.
11 A. He taught me the maintenance. He taughtme how }11 Q. Okay. Allright. So ! need to get a little more
12 to use it, how to — what side of the blade to 12 detait about what you understand binding or blade
13 cut with, things like that, yes. 13 bind might be. It can happen, you said, if the
14 Q. So he demonstrated it for you? 14 blade overheats?
15 A. Yes. 15 A. Yes.
16 Q. Besides the risks, are you — strike that 16 Q. I 1understand, the chain just goes around on
17 question. Are you aware of any other known risks 17 that blade, cormrect?
18 associated with a chain saw other than cutting 18 A. Yes.
19 from the chain? 19 Q. Thereis aiong metal blade that comes out from
20 A. No. ) 20 the power portion of the chain saw, right?
21 Q. AndI'm not— I'm not even saying there are any. 21 A. Correct
22 I'm just asking you what other risks that you're 22 Q. Andthereis a groove where the chain goes around
23 aware of that might be associated with a chain 23 in a circular fashion?
24 saw other than the actual blade injuries to a 24 A. Yes.
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1 Q. And the motor propels that blade? That's a 1 with part of that blade?
2 simple description ofit, but that is how it 2 A. Yes.
3 works? 3 Q. Andwhatis the kickback zone, as you understand
4 A. Yes. 4 it?
5 Q. Andwhen we talk about binding, are you talking 5§ A. I1don't know what technically it would be, but |
6 about the blade getting bent? 6 wouldn't want to be in the way of it.
7 A. Thatis the way that| have had it bind. 7 Q. Allright. So you dont have a specific
8 Q. Soifthe blade that has the groowe that the 8 understanding headinginto June 28 of2011 what
9 chain operdes on, if that bends, the chain g the kickback zone may be, correct?
10 wouldn't move? 10 A. No
11 A. Correct. 11 Q. Butyou were aware that thereis such a thing as
12 Q. Orif part of it needs to be lubed, to get a good 12 a kickback?
13 free flow of that chain, the chain needssome 13 A. Havelheard of that? Yes.
14 lubricant as it glides araund on that blade, 14 Q. And have you ever seen that happen priorto
15 correct? 15 June 28 of2011?
16 A. Yes. : 16 A. [I've feltit happen when { have operated a chain
17 Q. And ifthere is no lubricant, that can affect the 17 saw when | was younger.
18 ability of the blade to — I'm sorry — the chain 18 Q. And have you ever seen it happen to somebody
19 to spin on that blade? 19 else?
20 A. Yes. 20 A. No. I'm usually the one that operates. It's
21 Q. And ifthere is inadequate lubricant, thenthe 21 very rare that I'm standing assisting.
22 blade can actually heat up? 22 Q. The kickback, that is the situation, in
23 A. Yes. 23 layperson's terms, where the blade actually comes
24 Q. And at that point can the motion ofthe chain 24 back toward the operafor?
73 75
1 just stop becauset's overheated? 1 A. (Indicates affirmatively.)
2 A, Yes. 2 Q. Yes?
3 Q. Have you ever heard the phrase binding or biade 3 A. Yes.
4 bind used in connection with an actual cutting 4 Q. Andyou said you experienced that once?
5 operation? 5 A. Yes.
6 A. Yes. 6 Q. Wnere the blade actuallykicked back toward you?
7 Q. Asthe cutis occuning, the pressure of the log 7 Or were you holding it such thatit wouldn't?
8 or tree that is being cut can pinch aginst that 8 A. Inmy case the blade kicked forward. It pulled
) blade? 9 the saw. It didn't kick back. 1was kind of
10 A. [lcan see that happening, yes. 10 . reversed.
11 Q. Areyou aware of that? Is that a riskthat you 11 Q. You have never experienced where it actually came
12 know of or knew of before June 28, 2011? 12 back toward the user?
13 A. Yes. 13 A. 1have never had the type of debris around that
14 Q. Have you ever heard of a kickback? 14 would cause that, | don‘t think.
15 A. Yes. 15 Q. Have you ever read any manuals or been tught as
16 Q. Whatis a kickback, as you understand it? 16 to ways to avoid kickback?
17. A. It's usually when something other than what 17 A. Remove all the debris surroundihg the area.
18 you're intending to cut is in the way, and like 18 Q. Okay.
19 you actually hit a second log, okay, and it will 19 A. 1was wamed what kickback was when | was first
20 kick back because you're trying to cut through 20 taught it. You don't want anything in the way
21 two different items. That's my understanding of |21 other than what you're cutting. My understanding
22 it. 1 may not be technicaily right, but . .. 22 of kickback, the way that | was taught, it
23 Q. Okay. Are you aware - maybe you have never 23 usually requires hitting a second object.
24 heard this - there is a kickback zone associated 24 MS. FREEMAN: Wait for the question.
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1 Okay? 1 Q. Okay. So you havent talked to him at all for

2 THE WITNESS: All right. 2 the fast six months?

3 Q. interms of how to hold the chain saw, as you 3 A. No

4 recall, what was the training you received in how 4 Q. And that takes us into the middie of 2012. There

5 to hold the chain saw? 5 is still like a whole year in there between the

6 A. Bothhands. 6 accident and when the communication stopped.

7 Q. Okay. Where would your dominant hand be? 7 What was the frequency of contact over that year

8 A. On thetrigger. 8 before all the communication stopped?

g Q. And then you would use the right hand on the g A. Right after the incident he was coming by every
10 trigger? 10 couple of weeks for about a month and a half, two
11 A. Yes. 11 months, three months maybe. And | even went up
12 Q. Left hand onthe barthat is on the top of the 12 to his place once or twice.

13 chain saw? 13 Q. What happened a year out that stopped ail the
14 A. Yes. 14 © communication, if you know?
15 Q. Have you ever personally experienced a situation 15 A. He gota letter from an attorney’s office.
16 where you were cutting a branch or a limb of some 16 Q. Did he call you to talk about that letter?
17 sort that had pressure on it that was bending it? 17 A. Yes.
18 A. Yes. 18 Q. Okay. What do you recall the substance of the
19 Q. Yes? 19 conversation — strike that. That's a bad
20 A. Yes. 20 question. Do you recall the conversation you had
21 Q. And were you taught or did you learn any risks 21 with him once he got that letter? '
22 that might be associated with doing that 22 A. [Irecall,yes.
23 activity, cutting a branch that had downward 23 Q. Tell me what you recali talking to him about.
24 pressure on one end of it? 24 Who called who?

77 79

1 A. 1was taught to attack the pressure from the 1 A. Hewanted to know what it was.

2 other side so that you didn't get the bind in 2 Q. He called you?

3 there. ' 3 A. Yes.

4 Q. And toavoid binding, if you cut right into the 4 Q. Tell me about the conversation, what he said and

5 pressure area, the pressure zone, what could 5 what you said.

6 potentially happen that you're trying to avoid? 6 A. He said, "Why am | getting letters at my home

7 A. The weight of the limb wifl pinch the chain and 7 when it happened at my mom's house?"

8 thus bending the bar. 8 Q. Didyou share with him any thoughts on that?

¢ Q. And ifthe blade of the chain saw gets pinched, g A. Isaid, "Iit's from my attorney.”

10 | guess it gets in combination, the chain is also 10 Q. Did you talk about the day of the event when he
11 fikely to be pinched? 11 called you?
12 A. Yes. 12 A. Notso much. He was upset. And from what!
13 Q. Now, we talked about your connection to 13 gathered out of the whole thing, he may not have
14 Mr. Gagnon before the June 28, 2011 incident, 14 told his wife the entire truth about it, and she
15 seeing him a few times a year during that fast 15 is the one who got the letter.
16 two years leading up to it, correct? 16 Q. Okay.
17 A. Yes. 17 A. He was real upset.
18 Q. Whatabout since this happeried? How oftendoyou |18 Q. Whnat is it that you believe he didn't tell his
18 see him? 19 wife?
20 A. Immediately after | saw him. He came over and 20 A. That there may be any aftermath.
21 wanted to see how | was doing. But since —1 21 Q. Did he share something with you that caused you
22 want to say | don't know how long it's been now, 22 to believe that, or is that just your
23 but it's been at least six months, maybe a little 23 supposition?
24 longer that he hasn't talked to me at all. 24 A. Hekind of said — well, he basically said, you
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1 know, his wife didn't know, and he didn't 1 and Hans or me. Your conversations with the
2 appreciate tte letters caning to his house. He 2 defendant.
3 wanted my attomey to stop sending them. 3 MR. BARCH: That's right.
4 Q. Okay. Other than him calling to ask why the 4 A. Okay. He was just very upset that he was
5 letters were coming and you telling him that it 5 receivirg all of this stuff at his house. Can
6 was your attomey sending it and whatever 6 you repeat where you were at?
7 discussion occurred that caused you to believe 7 Q. I'mjust trying to figure out if there was
8 his wife didn't know about it, any other 8 anything else you and Mr. Gagnon discussed that
9 discussion or any other subjects that you recall 9 {ast phone call you had together besides him
10 being discussed during that phone cali? 10 being mad about getting letters, your belfief his
11 A. Yes. ‘ 11 wife might not have known the whole story, and
12 Q. What? 12 also him being upset about the whole thing.
13 A. Mayl confer with herfora minute? Canwe have 13 A. Yes. Hewas veryupset. I'm not going to tell
14 a break? 14 you some of the profanity, but he was veryupset.
15 Q. Was your attorney there for that telephone call? 15 Q. 1take it then he was very upset that he was
16 A. No. But he was e-mailed right thereafter the 16 being sued?
17 same day. 17 A. Hedidn't understandwhy he was responsible at
18 MR. BARCH: Well, | don't want to deprive 18 all if ithappened on his mom's property. That
19 you of a chance to taik toyour attorney. Go 19 was his hig...
20 ahead. 20 Q. Didyou and he talk about the idea that he was
21 (At this time a short recess was faken.) 21 running the chain saw?
22 CONTINUED EXAMINATION BY MR. BARCH: 22 A. [Isaid, "Yeah, you are responsible,” and| said,
23 Q. Mr. Dulberg, | was asking you about the phone 23 “If's time you have o tell people about this.
24 conversation you had with Mr. Gagnon, the one 24 You know, they are going to want to know.™ And
81 83
1 that precipitated the break-off of 1 he did not want to do -- he sadd he was tired of
2 communications. Okay? And we have talked about 2 the whole thing. He had heard from his mom about
3 him calting wanting to know why he was getting 3 it for months, and he did not want to hear it
4 tetters, your view that maybe his wife was upset 4 anymore, and he is sick of it, and he went on,
5 with him. And 'm paraphrasing, of course. 5 and he was ranting.
6 A. Uh-huh 6 Q. During this rant and your effort to explain to
7 Q. Andyou also mentioned that you did not really 7 him why he was getting letters, did you and he
8 tatk about what happened on June 28, 2011. And 8 ever discuss the subject of what happened?
9 then | asked the question I thought about — 1 9 A. |think we both know what happened.
10 thought | asked whether or not there was anything 10 Q. Did you actualiy discuss it that day during the
11 else that you recall being discussed that day 11 cali?
12 during that phone conversation. And then ! 12 A. No. Not the details of what happened, no.
13 thought that was the impetus to your request to 13 Q. No comments about "Well, you were running the
14 meet with your counsel. Does that get us back to 14 saw," or "You were holding the limb"? Nothing
15 where we were? 15 along those lines? No details about what
16 A. Yes. 16 happened?
17 Q. Okay. And it may be difficutt to talk about, you 17 A. 1said “You're the one who was operating the
18 know, this breakdown in communication between you § 18 - chain saw. Of course the lawyers are gaing to
19 and Mr. Gagnon because you have known him for 19 want to talk ® you. They are going to send you
20 years, but it's important to me to know what you 20 papers.”
21 guys tatked about. So to the extent it doesn't 21 Q. Andinresponse did he make any comments to you
22 involve your attorney, | would like to know what 22 about your involvement that day?
23 you guys discussed. - 23 A. Hejustwenton about how he did not want to hear
24 MS. FREEMAN: No conversations between you 1§24 it.
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1 Q. Okay. 1 A. No
2 A. Thatwas the gist of it 2 Q. They didn't have you over to parties or anything?
3 Q. Aliright So you have known David for a long 3 A. Ishould correct that. | did go over there a
4 time prior to this. And then Mr. and 4 couple of times just to see Caroline right after
5 Mrs. McGuire, Carolne and Bill, they are 5 intermatic did their big layoff. That was more
3] marvied, of course? 6 about work.
7 A. Yes,Ibelieve so. ) 7 Q. When did the big layoff occur?
8 Q. How often would you encounter the McGuires? 8 A. Itwenton foracouple of years. They've phased
9 A. Inrecentyears 1 would actually encounter the 9 down. it was between 2007 or '8 and 2010, 1
10 McGuires more than | would David. 10 think they are still laying off. They are
11 Q. Howis it you wouid have more contact with them 11 probably going to go out of business.
12 than David? 12 Q. The visit or two that you had at her home during
13 A. Caroline worked with me at Intermatic for ten 13 the layoff would have been sometime during this
14 years. Not side by side, buf she worked there. 14 period you were talking about, 2008 to 20610?
15 Q. Is it Intermatic didyou say? 15 A. Yes, somewhere in there. When I heard that she
16 A. Yes. 16 lost her job, that is when | stopped over.
17 Q. Different jobs? 17 Q. Justto basically express your sympathy or what
18 A. Yes. 18 have you, empathy?
19 Q. Justworked for the same employer? 19 A. (Indicates affirmatively.)
20 A. Yes. 20 Q. Allright. Priorto June 28 0f 2011 had you ever
21 Q. Did you guys have iunches together or anything 21 been to the McGuires' house to perform anytype
22 like that? 22 of function aroundtheir house; repair,
23 A. No. 23 maintenance, handyman work, anything?
24 Q. So other than seeing her in passing, did you even 24 A. Priortoit?
85 87
1 really talk to her? 1 Q. Yes.
2 A. Iflhad some downtime and she was workingnear | 2 A. Mostly it was years earlier, and it was body
3 me, | would go over and say, "Hey, how's it 3 restoration in her garage with her son David. |
4 going?” 4 don't think | ever repaired anything around there
5 Q. Just general pleasantries? 5 in the house or anything. i may have helped
6 A. Yes. 6 shovel the driveway once as a kid.
7 Q. Youdid not see Caroline and Bilt on a social 7 Q. Aliright. Sowe have got the — you have
8 basis? 8 mentioned that earty on right after high school
9 A. No. 9 you would help Davd with the restoration ofold
10 Q. And outside of your contact with her at 10 cars?
11 Intermatic over the ten years leading up to this 1 A. Yes.
12 event, how often would you see either her or 12 Q. Thatwas done in the garage at the McGuires'?
13 Bill? 13 A. Yes.
14 A. Outside of work, couple of times a year at the 14 Q. Putting that activity -- and that was years ago,
15 grocery store or something. | mean, just say hi. 15 corect?
16 In fact, 1 just ran into Bill two weeks ago. 16 A. Yes.
17 Q. Sowould it be fair to characterize your contact 17 Q. Butwe're taking like more than five or ten?
18 with the McGuires during the — and putting your 18 A. Oh,yes.
19 contact with Caroline at Infermatic aside, but 19 Q. And then you mentioned that you might have helped
20 outside of work, your contact with the McGuires 20 David shovel when you were kids?
21 would just be happenstance, bumping into them? 21 A. Yes.
22 A. Yes. 22 Q. Aliright. Butiets getinto iike the last five
23 Q. There was no reason br you to go over there and 23 to ten years. Did you ever go over to the
24 visit with them? 24 McGuires' house to perform any type of
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1 maintenance function at their home, any repair 1 Q. Whathappened to - it was your trailer?
2 function at the home? 2 A. Yes.
3 A. No. 3 Q. Wherediditgo?
4 Q. Orany kind of handyman work of any kind? 4 A. 1Htwentaround the block to my house, and then |
5 A. The closest thing to that] think was she needed 5 took it over to the scrap place.
6 to go to Menards to get some wood, and 1 had a 6 Did you use it for a period of time?
7 fruck and a trailer, and | took her over there, 7 . Itsatthere. | threw some hoses in there whenl
8 her and her son, and got the wood and drove her | 8 got more stuff to go to the scrap guy. Took it
9 back home. And that was it. 1didn‘t actually 9 all over.
10 perform any function. 10 Q. When did you dispose of it?
11 Q. And when was that in relation to 2011? 11 A. Thisyear. No. 2012
12 A. Wait. Wait. ! stand corrected. The month or 12 Q. So you had it through the winter of 2011-2012?
13 two prior to this incident | took down a shed. 13 A. Yes.
14 It wasn't just me. And we didn't take it down. 14 Q. So you used it about a year and then got rid of
15 They just unbolted it from the bottom, and we alt |15 it?
16 just carried it out to the front of the yard and 16 A. Yes. It was just sitting there. | didn‘t want
17 put it on my trailer. They needed as many hands |17 to use it. It wasn't -
18 as they could get, and | happened to be free. 18 Q. (Interrupting) When you were there —- when you
19 Q. Okay. Soa month or iwo before this event there 19 were there to have this thing put onto your
20 was a shed that was removed from the property? 20 trailer, who else was there besides you?
21 A. Yes. [ don't even know if itwas a month. Maybe |21 A. David, Bill and Carol.
22 four weeks. 22 Q. $Sodid all four of you then iift this thing up?
23 Q. Sometime before? 23 A. Youneed one on each cormner.
24 A. Justright before, yes. 24 Q. Okay. Besides helping them get the shed off the
89 91
1 Q. It still would have been 2011? 1 property, do you recall any other work that you
2 A. (Indicates affirmatively.) 2 may have done or assistance you may have offered
3 Q. Yes? 3 around the property prior to June 28 of 20117?
4 A. Yes. 4 A. Recently. That's aboutit.
5 Q. This shed, you say it was just unbolted from its 5 Q. Did Mr. or Mrs. McGuire ~ I'm going to use them
6 foundation? 6 in combination. If one or the other did
7 A. Yes. It was one of those flimsy steel sheds. 7 something, tell me. But did either of the
8 Q. Steeldeal? 8 McGuires ever train you on how to use a chain
9 A. Reallight. 9 saw?
10 Q. Howbigwasit? 10 A. No.
11 A. {itwas abigone. 11 Q. Did either of the McGuires ever demonstrate how
12 Q. You'e talking 10 feet by 97 | mean, how big? 12 to use a chain saw for you?
13 Do you recafl? 13 A. No.
14 A. {twould guess -~and | don't know. They know 14 Q. Did you ever help Bili or Caroline cut trees down
15 what size it was. it was a bigger one. Probably 15 prior to June 28, 2011?
16 10 by 12. 16 A. Once.
17 Q. Thatis an estimate, right? 17 Q. Andwhen was that?
18 A. Yes. 18 A. Again, it was a few weeks prior. About the same
18 Q. And then did you say a group of people picked it 19 time we took the shed.
20 up whole and put it onto a trailer? 20 Q. Okay. So there was another occasion where you
21 A. Yes. 21 were out there tending to trees?
22 Q. Wasit placed on like a flatbed trailer or 22 A. No. Her son David called me and asked me if he
23 something? 23 could borrow my chain saw.
24 A. Yes. 24 Q. Okay.
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1 A. And|broughtit over. 1 A. lgotpop.
2 Q. So David called you for a chain saw? 2 Q. Pop. Were you expecting money?
3 A. Yes. 3 A. No. { wasn't thereto do any work.
4 Q. And other than bringing it over, did you help 4 Q. Andyou don't have any insight as to the
5 David at all? 5 connection between David — strike that You
6 A. 1picked up some sticks on the ground. He did 6 don't have any insight as fo the arrangement
7 all of the cutting except for I did cut one 7 between the McGuires and Mr. Gagnon on that day
8 thing, and it was -- when it was all done and 8 when he was taking down the apple free?
9 cleaned up, they had a stump, and 1 tried to make 9 A. No
10 it as close to the ground as possible, and that 10 Q. For ail you know it could have been a favor for
11 was it. That's the only cutting | did. 11 his parents?
12 Q. When you say you picked up some branches ~ 12 A. Yes.
13 A. (interrupting) Yes. 13 Q. Orperhaps he was paid? We don't know? You
14 Q. When you say picked up branches, what are you 14 don't know?
15 talking about? Bundles? A couple twigs? 15 A. Right
16 A. Itwas an appie tree. So they were small, and 16 Q. When you said that David was the one that took
17 David cutit. He cut the whole tree down, and 17 the tree down by himself that time, the apple
18 Bill and I were standing there talking, and we 18 free —
19 were taking them over to where they were -- their 19 A. (Interrupting) Yes.
20 garden area. 20 Q. —doyou happen to know, prior to David setting
21 Q. Soon this occasion David cut down the entire 21 out to do the tree, whether Mr. McGuire or
22 apple tree? 22 Mrs. McGuire gave him any instruction on how to
23 A. Yes. 23 use a chain saw?
24 Q. With the exception of that stump that you tidied 24 A. Notto my knowledge.
93 95
1 up? 1 Q. Do you know if they were even out in the property
2 A. Right About four inches of stump sticking up, 2 —out in the yard when he was doing that work?
3 yes. v 3 A. Yes,they were.
4 Q. And the assistance that you gave, you helped get 4 Q. They were there as he was cutting or afterward?
5 that stump to a more presentable condition closer 5 A. Both.
6 to the ground? 6 Q. You saw the McGuires present when David was using
7 A. Yes,ldid. 7 the chain saw?
8 Q. And then you helped Bill move some of the 8 A. Yes.
9 branches to a different area on the property? 9 MS. FREEMAN: Counsel, are we talking
10 A. They were already cut up, so yes. 10 about the apple tree?
11 Q. Were they tied in bundles, or did you — 11 MR. BARCH: Yes, the apple tree.
12 A. (Iinterrupting) They were just loose. 12 Q. And while you were there — | guess you were
13 Q. Loose. Did you just pick them up and carry them? 13 present, 1 take &, then, when the McGuires were
14 A. Yes. 14 on the property and David was using the chain saw
15 Q. Did you get paid by the McGuires? 15 to cut the apple tree apart?
16 A. No. 16 A. Yes.
17 Q. Do you know if David was paid by the McGuires to 17 Q. Do you recall over hearing or seeing Mr. McGuire
18 take down that tree? 18 or Mrs. McGuire instructing David on how to use
19 A. Which tree? 19 that chain saw while you were there?
20 Q. The apple tree. 20 A. Not how to use the chain saw. Just what they
21 A. Ildon'tknow. 21 wanted gone.
22 Q. Did you get any kind of remuneration or 22 Q. So they were telling him which parts of the tree
23 consideration or gifts of any kind for helping 23 they wanted gone?
24 that day with your chain saw? 24 A. They wanted the whole tree gone.
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1 Q. So anything beyond that, saying take the whole 1 A. Right
2 thing down? 2 Q. Youdon' recall Mr. McGuire telling David how to
3 A. The two of them were bickering back and forth 3 use the chain saw, though? That didn't happen in
4 about all different things. They were talking 4 your presence?
5 about all different trees they wanted — [ didn't 5 A. No.
6 keep up with - 8 Q. Correct?
7 Q. (nterrupting) The two of them meaning Mr. and 7 A. Comrect
8 Mrs. McGuire? 8 Q. Andyou dont recall Mr. McGuire demonstrating
9 A. Yes. And her son. I didn't get into any of 9 the chain saw for Mr. Gagnon that dayeither,
10 that. That is whatever they wanted to do. 10 correct?
11 Q. So there is some banter, bickering, whatever you 11 A. No-yes, that's correct
12 want to call it, over which trees needed to come 12 Q. David was just using the chain sawin his
13 down? 13 presence? [s that how you recalied it?
14 A. Right 14 A. Yes.
15 Q. Besides identifying the trees that theywanted 15 Q. Now, you were going to sayyou do recail
16 either trimmed or renoved, do you recall 16 something else that happened as ve were asking
17 Mr. McGuire or Mrs. McGuire telling Cavid how to 17 questions about it.
18 go about taking down the tree with the chain saw? 18 A. You were asking about instruction, and Caroline
19 A. 1think Bill and Dave talked about that a little 19 was worried because part of the tree was over the
20 bit, how they were going todo it 20 house, and she was telling him to take it -- they
219 Q. Okay. 21 were tafking about the way to take the tree down
22 A. 1didn't have anything to do with it. 22 without any of it touching the house at all; and
23 Q. Whatdid you overhear David saying to Bil or 23 they worked it out and did it, you know.
24 Bill saying to David with respect to the apple 24 Q. Aliright. So thatis something that sticks out
97 99
1 tree? 1 in your mind? There was a tree — part ofthe
2 A. Well, the only thing that I did anything about, 2 {ree is over the house, and there was a concem
3 remember Bill was complaining that it was 3 about damaging the house?
4 sticking up out of the ground, and I was putting 4 A. [remember that, yes.
5 the chain saw away in the case so ] could take it 5 Q. And there was a discussion as to howto get the
6 home, and | took it back out of the case and 6 tree removed without hurting the house?
7 said, "{'ll take the four inches off for you," 7 A. Yes.
8 because David was already goneorhewasinthe | 8 Q. Was itsuccessii? Did they do it?
9 house doing something, and 1 just wanted to get g A. Yes.
10 it done and head out of there. 1didn"t wantto 10 Q. Did anybody get hurt, as far as you know, that
11 wait for him, so | did that. But as far as them 11 day with the chain saw?
12 instructing each other, they were mostly talking 12 A. No.
13 amongst each other. 13 Q. And you had no connection to anyof the cutting
14 Q. What!m driving atis you recall hearing them 14 that day, comrect?
15 discusshicker over -- 15 A. Other than picking up the sticks and cutting the
16 A. (Interrupting)! do remember. 1do remember. 16 stump, that was it
17 Q. Hold on. You do recall hearing them bicker or 17 Q. That'sright. | take it back. You did cut the
18 discuss which trees needed to come down totally 18 stump closer to the ground?
19 or which ones needed to be trimmed? hatis 19 A. Yes.
20 something you recali them bickering about, 20 Q. Butinterms ofthe work, David did the actuat
21 correct? 21 severing of the branches and cutting the limbs
22 A. Yes. 22 and things? You were not helping him do that?
23 Q. And you recall Mr. McGuire being dissatisfied 23 A. 1was just taking the cut branches over to the
24 with the way the stump looked after David lefi? 24 pile where they were going to bum it or whatever
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1 they wanted to do with it 1. Q. And so when you went to the McGuires' that day, |

2 Q. LletsgotoJdune 28, 2011 then. Did Mr. or 2 take it you didn't bring anything with you?

3 Mrs. McGuire ask you to come over? 3 A. Justmytruck

4 A. Daviddid. 4 Q. Justyourtruck?

5 Q. SoMr. and Mrs. McGuire did not call you up and 5 A. Yes. And mydog.

6 ask you to come over? 6 Q. Yourdog did you say?

7 A. No. 7 A. Yes.

8 Q. Soyourinvolvement started with a call from 8 Q. Didyou have a pickup truck?

9 David? g A. Tahoe.

10 A. Yes. 10 Q. What were you going to do — where were you going

11 Q. What do you recall him saying when he called you? 11 to put the wood if you did take some?

12 A. He said he was taking down another tree for his 12 A. 1was going fo go back home and get a trailer:

13 mom. And I said, “Do you need the chain saw?" 13 Q. You weren't even sure you were taking wood at

14 And he said, "No.” And | was like "Oh." He 14 that point?

15 said, "Do you want the wood?* "Well, I'll come 15 A. Yes, exactly.

16 over and see what you got.” Because he was 16 Q. Youwent out there in your personal vehicle with

17 trying fo explain to me which tree it was, but 17 your dog?

18 wasn't sure. Sosaid, you know, "] can come 18 A. Yes.

19 over and take a look in the morning™ 19 Q. Atthat point you were not planning to assist

20 Q. |Iforgotto ask you. Did you take any of the 20 him; just to check the wood to see if you wanted

21 wood that was cut down of the apple tree wood? 21 it?

22 A. No. 22 A. Correct

23 Q. Okay. Soyou agreed to come over and take a look 23 Q. On armival who was there?

24 at the wood that was being — { guess the tree 24 A. David, his mom Campline, Bill. And atsome point
101 103

1 wood that was — strike that -- the remains of 1 in there his sister showed up.

2 the tree that was being taken down on June 287 2 Q. Bill'ssister?

3 A. Right 3 A. No,David's sister Diane. She was there. 1

4 Q. And heading over there was it your plan or did 4 don't remember when she came and went. She was

5 you anticipate helping him? 5 there.

6 A. Notwith -- he said he had a chain saw, and he 6 Q. And on arrival are they all in the house, or is

7 does it all himself. So I anticipated just 7 the cutting ongoing and they are all outside?

8 getting the wood, you know, if | wanted it 8 What do you recall?

9 Q. Okay. And prior to arriving at the property did g A. David was — he came walking around the side of
10 you call the McGuires? 10 the house as i pulled up -~ they must have seen
11 A. Idon'tthink s0, No - you know what, | — 11 me - and said, "Hey, how's it going,” you know,
12 strike that. 1 don’t rememberif i called to 12 and | said, "Morning." He wanted to show me what
13 make sure he was there before | left in the 13 he had.

14 morning or not. | don’'tremember. | may have. 14 Q. Soyou wentaround back and loocked?

15 Q. So he called you not on the day of, but some 15 A. Yes.

16 other point to alert you he would be there on 16 Q. How much of the tree was down at this point?
17 that day? 17 A. None.

18 A. Yes. 18 Q. What kind of tree was #?

19 Q. $Soyoumay have checked just to see if he was 19 A. Pine.

20 there? 20 Q. We're talking like a Christmas tree type, or the
21 A. Yes. 21 big one with all the ugly branches?

22 Q. Doyou recall that being the case, orit's justa 22 A. They all have big ugly branches. it was the
23 possibility? 23 Christmas tree type.

24 A. It'sa possibility. 24 Q. How tall was this thing?
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1 A. Weall guessedatthat. |think around 60 feet 1 A. (Interrupting) They bicker like cats and dogs.
2 Q. And that's an estimate, comect? ’ 2 Q. You have used that phrase "bicker." When you say
3 A. Yes ) 3 bicker —
4 Q. None ofit had been trimmed up at that point? 4 A. (interrupting) Discuss.
5 A. Correct 5 Q. Was she teling him she wanted cerfain trees down
6 Q. Allright Andnow you and David are back there 6 and he did not want to take those down or —
7 looking at it, correct? 7 A. (Interrupting) Yes.
8 A. Bill came out. Carol came out. They were all 8 Q. - he wanted some down that she did not want
9 out there. 9 down?
10 Q. Thatis what I was going to ask next. Who else 10 A. Bothways.
1 was back there with you when you were looking at 11 Q. Okay. So other than identifying which additional
12 it before the work started? 12 trees had to be trimmed or cut down versus, you
13 A. Everybody. 13 know, teft alone, do you recail any other
14 Q. Okay. And at some point the cutting began? 14 discussion between David and Caroline prior to
15 A. Yes 15 him undertaking the effort to actually cut
16 Q. Alliright Between the time you arrived and you 16 things?
17 went back with David to look at the tree --and | 17 A. Shewas telling him aboutshe -- the putting oil
18 think you said Bill and Carol were there, too? 18 in the chain saw. And he was like *{ know. 1
19 A. Uh-huh. 19 know, Mom," you know. Because it was brand-new.
20 Q. Yes? 20 They had just boughtit. It was all fittle
21 A. Yes. 21 things. And a lot of the discussion didn‘'t have
22 Q. Between that point in time and the time the tree 22 anything to do with the tree. We're talking
23 cutting actually started what discussions do you 23 about other things like other kids in the family
24 recall about this project? 24 and — you know,
105 107
1 A. They showed me the new chain saw they bought 1 Q. When David explained his plan for taking down the
2 Q. Okay. 2 tree, you heard part of that?
3 A. Afterthat] was Joking around with Bill a little 3 A. Yes.
4 bit. He was telling me about his vacation. Did 4 Q. Okay. Do you recall Caroline disagreeing with
5 a {ot of talking about his vacation. We talked 5 him about how to go about taking down that tree?
6 about that all day. 6 A. Nottoomuch, no.
7 Q. Okay. 7 Q. Whatabout Bill?
8 A. 1was playing with the dog. Carol loves my dog. 8 A. Bill juststood - Bill wanted to make sure it
g Just simple pleasantries. Nothing — it wasn't 9 wouldn’t hit the pool or the garage. Same thing
10 really about the work. ) 10 with Caroline. They did not want any damage to
11 Q. Do you recall any discussion about the work 11 their property other than it falling on the
12 between the ime you went behind the house o 12 grass.
13 {ook at the tree and the time David started work 13 Q. Thatwould seem to be any property owner's
14 on the tree? 14 concern is that they didn't get other damage.
15 A. David was talking aboutthe work that he was 15 A. Sure
16 going to do, where he was going to drop it, how 16 Q. Butintemms of how to go about doing that, other
17 he was going to take it down. He was teliing 17 than alerting Mr. Gagnon that they did not want
18 Bill and Carol how he was going to do this. 18 the house hurt or the pool damaged or anything
18 Q. Do you recall during that process Carofine 19 like that, do you recall any comments from either
20 McGuire trying to override any decision that 20 Mr. McGuire or Mrs. McGuire as to how to go about
21 David had? 21 doing that, or was that a decision that - or a
22 A. Yes. But notaboutthat free. Aboutother 22 plan that Paul — I'm sorry — Mr. Gagnon came up
23 trees. 23 with, from your vantage point?
24 Q. Okay. Well, what do you recall Caroline's - 24 A. He came up withit. He said what he was going to
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1 do, and he did. 1 A. No.

2 Q. Okay. Interms of discussions then leading, | 2 Q. Atwhat point between the time they started

3 guess, from the time you got behind the house to 3 cutting to the point where you were hurt did they

4 the point in time where David started working on 4 leave?

5 the tree — and specifically I'm tatking about 5 A. Well, Bill was in and out of the house getting

6 conversations you overheard with the McGuiresand | 6 things to drink and whatnot and talking to

7 Mr. Gagnon — there was concem about not 7 ‘Caroline. I don't know when he disappeared that

8 damaging the house or pool? 8 fasttime. But Dave's sister was in the pool,

g A. Uh-huh. 9 and she disappeared, too. i think she went home.
10 Q. And there was also discussion over which tree 10 I don't knowwhat happened to her. But, yes, it
11 should be cut and which tree should not be cut ~ 11 was -- he was in and out, you know.

12 A. (Interrupting) Uh-huh. 12 Q. Okay. Why don't you tefl me about the work you
13 Q. —correct? And then you remember them tatking 13 saw David do between the time he started it and
14 about the chain saw being new and Mrs. McGuire 14 the time you actually started helping him with
15 concemed about making sure there is oit in it? 15 any aspect of it.
16 A. Yes. 16 A. Hewas taking off the lower branches of the pine
17 Q. Anything else you can recall? 17 tree.
18 A. That's aboutit. I'm sure there were other 18 Q. Okay. So you'e just standing there watching
19 things. 19 this?
20 Q. Did David consuit with you about how to get the 20 A. Oh,yes.
21 tree down? 21 Q. And so the first task that you saw him undertake,
22 A. Notmuch. He asked me how tall | thought it was. |22 hie was using the chain saw to cut some of the
23 But he knew how to measure out pacing or 23 lower branches off of this pine tree?
24 something, some trigonometry thing. He figured |24 A. Yes.

109 11

1 out how tall it was. 1 Q. And that was from the ground level?

2 Q. $o,!mean, did it appear to you that he iooked 2 A. Pretty much the firstlower branches, you know.

3 like he knew what he was doing? 3 Q. Okay.

4 A. Oh,yes. 4 A. Andthen he worked his way up, you know.

5§ Q. You sayyou saw him actually measuring things? 5 Q. Gotyou. How far along with the cutting process

6 A. Yes. 6 was he before you did anything to assist him?

7 Q. Likejust walking it off in feet, or did he have 7 A. He was pretty high in the tree. Probably 25 -

8 a tape measure out there? 8 well, 20 feet. I'm getting — his chain saw died

9 A. No. He paced it off. He was estimating the 9 on him. He had arope. And he fowered it down,
10 height of the tree from where it would fall. 10 and he asked for me or Bill to restart it for
11 Q. Okay. Any other preparations that you observed 11 him, and | restarted it. And then he raised it
12 him undertake before he actually began cutting? 12 back up in the tree and pulled it back up there
13 A. Preparations? Getting the chain saw ready. He 13 and then just kept going.

14 ate breakfast in between. He's the kind of guy 14 Q. Okay. And so how is he getting up the free?
15 that would work for 10 minutes and then take a 15 A. He's climbing.
16 20-minute break and work for 10, you know. 16 Q. He's climbing the tree?
17 Q. Okay. So at some point the chain saw gets fired 17 A. Yes.
18 up, | take it? 18 Q. Does he have fittle spikes on his shoes?
19 A. Yes. 19  A. 1didn‘ see spikes, no.
20 Q. And are the McGuires stili out in the yard? 20 Q. Sois he cutting the branch and using the stump
21 A. [lbelieve so. 21 as astep?
22 Q. From the Interrogatory answers it looks to me 22 A. Yes. He had some sort of belt he had wrapped
23 like they were not present in the area when you 23 around the tree. | have never done anything like
24 actually got hurt? 24 that, so | — that’s not — 1 have — not that
Fisher Court Reporting
Rockford, Hlinois
30 of 63 sheets 815/226-9755 Dmbergaog?g 11%13 to 111 of 176

EXHIBIT 181
Page 299 of 659





Paul Bulberg

112 14
1 skilled. 1 for me. Il pull it back up.”
2 Q. You have never cut a tree down the size of this 2 Q. Youbelieve it stalied, and he lowered it down to
3 one? 3 have somebody else start it?
4 A. No. 4 A. Yes.
5 Q. Andyou have never used any straps or belts or 5 Q. Didyou recail him saying, "It's toco dangerous to
6 hamesses to ascend the tree? 6 start up here on my own"? Is it just something
7 A. Iwouldnt climb into a tree like that, no. 7 . you assumed?
8 Q. Now,1mean, you're watching him do it? 8 A. 1assumedit. I would think it would be too
9 A. Itlooksscary. 9 dangerous.
10 Q. You're waiching him do this? 10 Q. Sovyoudid restart it?
11 A. Yes. 11 A. Yes.
12 Q. Howmany branches do you think he cut, [ mean, up 12 Q. And sowhen it goes up on the rope, it's running,
13 to this point where - 13 but the blade is not tuming, obviously?
14 A. (Interrupting) There was a lot of branches. 1 14 A. Cormect
15 mean, | was surprised how many branchesareona |15 Q. You have to use the trigger to get the chain to
16 pine tree. So i can't guess the number, but 16 move?
17 there was a lot. 17 A. Cormect.
18 Q. And he's got some kind of a strap holding him to 18 Q. And I presume the rope is not going through the
19 the tree, and he's using his feet as support? 19 trigger area?
20 A. Standing on the stumps that he had cut for it, 20 A. No,it'snot
21 yes. 21 Q. Thereisa-—-
22 Q. Andand then the chain saw is attached to a rope 22 A. (Interrupting) it's tied around the bar.
23 of some sort? 23 Q. Gotyou. Soitgets back up to him. Does he
24 A. Yes. Hehad tied a rope around the handle of the 24 continue on with the cutting?
113 115
1 chain saw and had it up in the tree with him. 1 A. Yes.
2 Q. Andis Mr. McGuire out there for this? 2 Q. And whatis the next involvement of any sort that
3 A. Yes. 3 you had?
4 Q. Mrs. McGuire, foo? 4 A. Bifl wanted to get some of the sticks that he was
5 A. Attimes. 5 cutting down off the ground and into a pile so he
6 Q. Arethey doing anything other than watching him? 6 started doing that. And ther my dog went and
7 A. Bill was talking to me. He really liked his 7 grabbed some sticks because he sees sticks, you
8 vacation, and he was — he had story after story. 8 know. Sol went over, and | was helping Bill put
9 Q. $Sohe's really kind of a spectator more than 9 the sticks into a pife next to the garden. They
10 anything, and he's having conversations with you? 10 were just laying on the ground. We were standing
11 A. Both of us were, yes. 11 there doing nothing.
12 Q. He's not directly assisting David up there in the 12 Q. Okay. So you were basically just helping Bill
13 tree? 13 move some of the debris over info a pile?
14 A. Bill did — yes, exactly. 14 A. Yes.
15 Q. Did Bifl ever climb the tree? 15 Q. The smaller stuff?
16 A. No. 16 A. Well, the long --
17 Q. Aliright So he's about 20 to 25 feet up when 17 Q. (Interrupting) The limbs?
18 he — did it run out of gas or something? 18 A. Yes.
19 A. 1thinkit just died. 19 Q. And what was the plan for those, if you know?
20 Q. Itdied. He nesded somebody else to start it? 20 Were they going to be chipped up?
21 A. (Indicates affirmatively.} . 21 A. Well, Bill wanted to burn then. Infact, he
22 Q. He didn't try to start it himself up in the tree? 22 started a fire and was burning them.
23 A. No. Hesaid it was dangerous. He said, "I'm 23 Q. Okay.
24 going to lower it down to the ground. Start it 24 A. Andsomewhere along the way David wanted to save
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1 them. 1 Q. Fora good portion of time?
2 Q. Aliright. So all you're doing is taking the 2 A. Yes.
3 stuff that has fallen off the tree and dragging 3 Q. Atsome point Bill started dragging these
4 it into a separate area at this point? 4 branches to a diiferent area, and you lent a
5 A. Yes. 5 hand?
6 Q. Aliright And did Bill ask you to help, or you 6 A. Yes.
7 were just there and you decided to help him? 7 Q. Youdidn't do that anticipating any payment of
8 A. 1justdecided to help him. 8 any sort, correct?
g Q. Did you at that point discuss, you know, payment 9 A. Correct
10 for doing this? . 10 Q. And then how long does this go on where you're
1 A. No. 11 moving branches?
12 Q. Did you consider yourself doing him a favor by 12 A. Well, some time. David, he took some good long
13 just helping? 13 breaks. So afewhours. Atleasta couple. [
14 A. Yes. 14 mean, we weren't moving branches for two hours.
15 Q. Wasit your plan to maybe - had you decided at 15 You move them for two minutes and you're done for
16 that point to take any of the wood as firewood? 16 20 minutes, you know.
17 A. No. {told him | didn't want it. 17 Q. Until there is some more down?
18 Q. Noneofit? 18 A. Yes.
19 A. Noneofit It's pine. 19 Q. Because you're not standing under there as they
20 Q. Eventhe trunk of it once it was done? 20 are dropping down?
21 A. None ofit is any good for burning in a 21 A. Right.
22 firepiace. 22 Q. Soits off and on for a coupie of hours you're
23 Q. Soonce you got back there and saw it was going 23 moving these branches?
24 to be a pine tree coming down, you knew you 24 A. Yes,
117 119
-1 weren't going to be taking advantage of any of 1 Q. Atsome point does David get the whole — the
2 the wood? 2 whole trunk; it's eliminated with — all the
3 A. Correct 3 smaller branches are gone?
4 Q. Itwasn't your chain saw, correct? 4 A. He gotit pretty far up. And when he came down,
5 A. Right 5 he iooked pretty scared. | was like "1 wouldn't
6 Q. What purpose other than talking to Bill did you 6 want to do that 1 have to give it to you
7 have for staying? 7 because | wouldn't climb up like that.”
g8 A. Well, Carol talked to me about — it was just 8 Q. Didhe get all the way to the fop, very top of
9 social. Carol was talking about old people that 9 that, 50 or 60 feet high?
10 worked at Intermatic. Bill was telling me about 10 A. No,no.
11 his vacation. And it was just talk, you know. 1 11 Q. Soatsome point he comes down, and there is
12 didn*t plan on staying that long at all, but they 12 still some of the triangular part of the tree
13 just keep talking. 1didn't have anything else 13 with the branches?
14 to do that day, so l just... 14 A. Yes. There was a good -- better than a third of
15 Q. What day of the week was it? 15 it, maybe a little more, left.
16 A. Idon'trecall offhand. 16 Q. Soroughly two-thirds of itis free of the limbs?
17 Q. Wasitaweekend? 17 A. Between a haff and two-thirds, yes. Somewhere in
18 A. No, it was nota weekend. 18 there.
19 Q. Allright So you decided you weren't going to 19 Q. Andthen he comes down. lIs that when he falls
20 take any wood, and it was really by — you were 20 the tree?
21 kind of hanging out socializing with the 21 A. No.
22 McGuires, if I'm understanding what you're 22 Q. Did he ever cut the free and see it fall over?
23 saying? 23 A. No.
24 A. Yes. 24 Q. Didyou getinjured before that happened?
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1 A. Yes. 1 like that, no.
2 Q. Sohe comes off of the tree having cut down half 2 MS. FREEMAN: Just answer the question.
3 to two-thirds of the limbs? 3 A. No.
4 A. Uh-huh 4 Q. Alrght Sonow David needed some help with
5 Q. Right? 5 something. What was it, as you recall? What did
6 A. Uh-huh. 6 he need help with?
7 Q. isthatayes? 7 A. He had accumulated a very large pile of, you
8 A. Yes. 8 know, the long pine branches Heasked if|
9 Q. Alright And then during that period of time 9 could help him for a few minutes. | said sure.
10 while he was up there, that is when you and Bill 10 He says, "I need you to hold these while | cut
{11 were dragging some of these branches overto a 11 off the things on them." And he showed me what
12 different area? 12 he wanted, showed me where to stand. And Isaid,
13 A. Yes. 13 "Yeah, 1 can do tha," you know. And —~yes.
14 Q. And atwhat pointis it that you're invoived in 14 Q. Alright. Sofguess from what I envision,
15 any activity which resulted in your injury? 15 he's cut all of these limbs off of that pine
16 A. When David came down, he took a good long break. { 16 tree. Now there is a big pile of them; one you
17 He was tired. He was climbing the free. He was 17 guys weren't able to move, you and Bill?
18 fired. 1 think he ate something for lunch. | 18 A. He had anotherpile from the tree right next to
19 was offered a pop. Youknow, { sat there and 19 it, yes.
20 dranka pop, was playing with my dog. After 20 Q. Andwhatwas he goingtodo? Trim some of the
21 lunch Dawe went back over there to do somemore | 21 smaller branches off the limbs?
22 work. He started trimming on the free next to 22 A. That's what he wanted to do. He wanted to save
23 it. Wasn'teven the same tree. Same thing, 23 the center part for firewood or something like
24 taking offthe lower branches. And itwas when 24 that for campfires or something. I don't know.
121 123
1 he was doing that, when he was done with trimming | 1 Q. So by cleaning off the smaller branches, then
2 that tree, that is when he asked me to come over .2 there would be some logs that could be cut up
3 and hold something for him. 3 that would be suitable for firewood?
4 Q. Soafterlunch he stopped working on the tree 4 A. Correct
5 that you saw him work on all moming, correct? 5 Q. Didyouand he actually - did he tell you what
6 A. Uh-huh. 6 his plan was or what he was going to do?

i 7 Q. And started working on an adjacent tree? .7 A. He told me exactly whatto do. He knew whathe
8 A. Uh-huh. 8 was doing. You know, seemed thatway to me.
9 Q. Hewas atground level again just cutting off ¢ Q. And he told you what he wanted you to do?

10 branches? 10 A. Yes.

11 A. Uh-huh. 11 Q. Andwhatdid he teit you to do?

12 Q. Thatwas the firsttime he directly asked you for 12 A. Took the branch, pull it over here so it's away
13 help? 13 from the rest of them. Hold the one end up, and
14 A. Yes —well, other than start the chain saw 14 he would cutthe smaller stuff off the other end.
15 earlier. 15 And when thatwas done, put it down, grab the
16 Q. Yes. So up until that point in time | take it 16 next one, put it up and - you know, yes.

17 you had not offered David any thoughts about how 17 Q. SoI'munderstanding, you're taking a limb that

18 to proceed with the tree trimming, whatever he 18 had been cut off the tree, you're holding it

19 was doing? You're just watching? 19 upright?

20 A. Yes. 20 A. No.

21 Q. You didnt offer him any comments on how to do 21 Q. No?

22 this, the way he was going about getting this 22 A. Canldo-1dontknow how it translates.

23 stuff done? 23 Q. We'll explain it on record. Butif that straw

24 A. 1have never seen it done, that big of a tree 24 will help you orient us as to what you were
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1 doing - 1 A. That's what he wanted those foris to cut itin
2 A. (interrupting) The branch would be like this 2 smaller pieces.
3 (indicating) to the ground. 3 Q. Didhe do that task, too, each time you —
4 Q. Allright. So the heavier — the thicker part of 4 A. (Interrupting) 1 think he did the first faw, and
5 the branch is laying on the ground? 5 then we just started taking the other ones, the
6 A. Actually, the thinner part was. That is the way 6 longer things off. He dictatedwhat he wanted.
7 he wanted it. 7 Some of them he wanted -- you know, he wanted to
8 Q. Soyou're hoiding the heavier part of the limb? 8 see what he could get out of it first.
9 A. Yes. 9 Q. Allright. So the first couple you frimmed the
106 Q. Thelong part of it? 10 branches up and then cut them into smaller logs
11 A. Yes. 11 immediately?
12 Q. And he's trimming off the smaller branches? 12 A. Yes. :
13 A. Yes. 13 Q. Did you hold the fonger limb as he cut it into
14 Q. Off hislimb? 14 smaller sections?
15 A. Yes. 15 A. No. He had set up a - from the apple tree he
16 Q. Does he start at the end and work his way closer 16 set up two logs and was able to set it an there
17 to you? 17 and just (indicating).
18 A. Yes. 18 Q. So you didn't hoid the log as he was trimming
19 Q. And how long are these limbs? 18 them into smalier pieces? :
20 A. They're prettyiong. 1 would only be able to 20 A. The middie part, no. { was there when he took
21 guess. ! would have tosay 20 feet. Pretty big. 21 off the little deces.
22 Especially the lower ones off the pines, you 22 Q. So the first couple of these he timmed it down
23 know. 23 and then immediately made them into logs?
24 Q. Okay. So how many of these things do you think 24 A. Yes.
125 127
1 you were able to accomplish before you were 1 Q. Andthenafter a while he decided he was going to
2 injured? 2 trim all the branches off while you were there to
3 A. We did quite a few. 3 help?
4 Q. Andare you able to quantify that in any way? 4 A. Yes.
5 More than one, obviously? 5 Q. Andyou were doing it with a couple of dozen of
6 . Yes. More than a few. Maybe a few dozen. Maybe 6 these before you got hurt?
7 a little more. We did it - you know, we did 7 A. Yes.
8 that for about | would say a good — you know, it 8 Q. Allright. So he told you how he wanted —- he
9 was a while. | don't know exactly. I didn't g basically told you he warnted you to hold the
10 havea watch. 10 end —-
11 Q. Are we talking a half hour or more? 1 A. (Interrupting) Yes.
12 A. Yes. 12 Q. - while he trimmed those up?
13 Q. Allright. 13 A. Yes.
14 A. Itwasn't- 14 Q. And did he tell you to do anything other than
15 Q. (Interrupting) A dozen? At leasta couple of 15 stand there and hold up the one end?
16 dozen of these things you have gone through this 16 A. When they were done they had to be put over here
17 process trimming all these branches off in the 17 and then grab a new one, you know, bring it over
18 way he told you to do it, you hold the end and 18 to this spot so he could start again.
19 he's going to work his way up? 19 - Q. He would stay there, and you would drag the log
20 A. Right 20 to a pile and then drag a new branch over?
21 Q. Once all of those fittle branches are off 21 A. Yes.
22 there -- is it kind of a longer log? 22 Q. Prior to undertaking this frimming did he offer
123 A. Yes. 23 you any instructions beyond "Here, hold this"?
24 Q. Did he then cut that into smailer pieces? 24 Did he say, "Keep your hands free. Stay away"?
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1 A. He said, "Stand here. Hold it here and don't 1 that phase of the job?

2 move." He said don't allow it to move becauseit 2 A. No.

3 would rofl, you know, so you had to hold it 3 Q. Did you at that point believe you were taking

4 tight. 4 instruction from Mr. Gagnon?

5 Q. So other than telling you where to stand and how 5 A. Yes

6 to hold it and not iet it spin, did he give you 6 Q. Youwere doing what he told you to do?

7 any wamnings that were safety-oriented like “Keep 7 A. Yes.

8 your hands free. When { get close to you, keep 8 Q. Did you think you were taking instructions from

9 your hands to you," anything - 9 the McGuires at that point?
10 A. (Iinterrupting) No. 10 A. They didn't say much.
11 Q. Anything about that — obviously, to the point 11 Q. And the entire time you're trimming — during
12 you got hurt, did anything about that fask 12 this phase where the branches are being trimmed
13 concem you from a safety standpoint? 13 off the limbs, 1 take it Mr. McGuire wasn't there
14 A. He was far enough away from me it wasn't. .. 14 helping you holding these limbs?
15 Q. So up until you were actually hurt he kepta 15 A. No. We were - it was getting into the aftemoon
16 certain amount of distance away from you? 16 after — like after lunch, and ! think he was
17 A. Yes. 17 getting tired. That is the way 1 feel. He was
18 Q. How close was the nearest he got to you prior to 18 older.
19 when you got hurt? 19 Q. The particular phase of the project, the trimming
20 A. Maybe three or four feet, maybe five feet, 20 of the limbs, that was you and Mr. Gagnion?
21 somewhere in there. There was a good chunk of 21 A. Yes. | remember Mr. McGuire saying that he
22 those branches that were next to the trunk that 22 wanted to bumn the {imbs, and David wanted to
23 didn’t have anything on them, you know. They 23 save them.
24 didn't have the growth. The growth was outin 24 Q. And atno time that day did you run the chain

129 131

1 the ends. 1 saw?

2 Q. Allright.: And during this 20 or 24 more limbs 2 A. {startedit

3 that you guys trimmed up before you were hurt, 3 Q. Butyou didn'trunit—

4 was Mr. McGuire out there? 4 A. ({Interrupting) No.

5 A. Yes--waitaminute. | was working, so! wasn't 5 Q. -—andapply itto any limbs or logs?

6 paying attention at that point. 1 was helping 6 A. No.

7 hold the limb. You know, | was paying attention 7 Q. Aliright. Why don't you get to — we have got

8 to what ! was doing. | stopped paying attention 8 to the dozen or two dozen or so of these limbs

9 to Bill and Carol, so | don't know where they 9 before you were hurt. Tell me, as you can
10 were. You know, | know they were coming in and 10 recall, what happened.
1" out of the house, 11 A. Do you mean the actual incident?
12 Q. Okay. Sowhether they were there or not during 12 Q. Actualincident. You have done a couple of dozen
13 the trimming part you're not sure? 13 of these without incident?
14 A.  Yes. 14 A. Right
15 Q. ltcouid be? Maybe not? 15 Q. And then what happened?
16 A. Yes. 16 A. He walked towards me, and the chain saw came up,
17 Q. That being the case, 1 take it you don't recall 17 and it cut me. Itried to get out of the way,
18 either one of the McGuires intervening, saying, 18 but...
19 *Hey, that doesn't look safe,” or "Be careful," 19 Q. Were you guys actually working on trimming a limb
20 or anything like that during the trimming part? 20 at that point?
21 A. No. 21 A. 1was holding a limb up, yes.
22 Q. Andyou recall Mr. Gagnon telling you where to 22 Q. Youwere holding a limb?
23 stand and how to hold the branches. Did either 23 A. Yes
24 of the McGuires give you any instructions during 24 Q. With which hands?
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1 A. My right hand. 1 Q. Before you got hit with the saw?
2 Q. Soyou're able to hold these with one hand up in 2 A. Yes.
3 the air? 3 Q. AndIitake it unlike the other branches, there
4 A. They were only this (indicating) —you're 4 may have been a branch closer than the four to
5 talking logs. i call them sticks. 5 five feet?
6 Q. Okay. Ididn't ask that question so I'm glad you 8 A. No. He stopped cutting the limb, chain saw went
7 clarified. The limbs that we're talking about, 7 down, went to idle. You know, he walked toward
8 what was the diameter on average? 8 me, and | thought he was going to say something
9 A. The side that | was holding? 9 like next instruction, what to do, okay, and !
10 Q. Yes. 10 don't know what he was thinking or what he was
11 A. Maybe - [ don't know what you consider that 11 doing or what, but the chain saw started coming
12 {indicating). Three inches. Your guess is as 12 up, and the gas went on, and | tried getting the
13 good as mine. 13 hell out of the way and -- yes.
14 Q. Okay. Weli, it's certainly not the full width of 14 Q. Soitwasn't during a cutting process that you
15 your fingers? 15 were hurt?
16 A. No. lcan hold it with one hand. 16 A. Yes,youreright.
17 Q. It's about the width of a pop can — diameter 17 Q. He disengaged from timming the branch, if 'm
18 width of a pop can? 18 understanding your testimony, and the chain went
19 A. Coffee cup there, yes. 19 into an idle position?
20 Q. They were like three to four inches? 20 A. The motor went to idle.
21 A. Yes. 21 Q. And the chain is not even moving, and he's
22 Q. And that was how ali the other ones were, too? 22 holding it down to his side?
23 A. Yes 23 A. Bothhands.
24 Q. Andthen you were strong enough, and at least at 24 Q. With both hands. But the chain is not moving?
133 135
1 that point you were healthy enough to hold it 1 A. Yes.
2 with which hand? 2 Q. And he closes the gap between you and him in
3 A. Right here (indicating). 3 terms of space?
4 Q. Right 4 A. Right
5 A. Right 5 Q. And you were stili holding the branch at this
6 Q. Andyou're right hand dominant? 6 point?
7 A. Yes. 7 A. Yes.
8 Q. Soyou could hold those out? 8 Q. Andsomehow the chain, it gets activated?
9 A. Yes. 9 A. Wheni heard the chain saw, the motor speed up
10 Q. And so you would hold it kind of horizontaily, 10 and i saw with my eyes it start to come up, |
11 and the rest of it would strefch out towards 1 dropped the branch, tried to get the heck out of
12 Mr. — 12 there because it's coming up between me and the
13 A. ({interrupting) Yes. Go down along the ground 13 branch. "What the fuck are you thinking?" 1
14 there. 14 don't know how to say -- you know, [ screamed.
15 Q. And then you say Mr. — you described it as 15 Whether he was going after something he thought
16 Mr. Gagnon waiking towards you with the chain saw |16 he saw coming off the branch, | don't know.
17 and then you just got cut. Can you elaborate on 17 Q. Okay.
18 that a fittie bit? He didn't just -- you were 18 MS. FREEMAN: Wait for a question.
19 actually — he was actually working on trimming a 19 Q. So youre holding the branch with your right hand
20 tree branch, cormrect? 20 just fike you had done on the two dozen or more
21 A. Yes. 21 before. He's trimming branches off this thing
22 Q. And soltake it he was timming, getting closer 22 and stops timming, correct?
23 and closer to you? 23 A. Yes. He was done.
24 A. Beforeit, yes. 24 Q. Andthenhe —
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1 MS. FREEMAN: (interrupting) Wit until 1 A. thad no idea and I went into panic mode.
2 he finishes. ] 2 Q. Allright And so 1 think you said you had
3 Q. And he then walks toward you holding the chain 3 released the branch before the saw came in
4 saw in a position where he might be able to cut 4 contact with your arm?
.5 if the chain was moving? 5 A. (ndicates affirmatively.)
6 A. Iltwas pointed downward. 6 Q. Isthatright?
7 Q. Pointed downward? 7 A. Yes
8 A. Yes- 8 Q. Anddid you tum your body?
9 Q. (nterrupting) But the chain is not moving — 9 A. Uh+uh.
10 A. - towards the ground. 10 Q. Describe for me this point in time where you see
11 Q. The chain is not moving? 11 this blade coming up with the saw moving and all
12 A. Right 12 of a sudden — and then at that point where your
13 Q. And he gets close enough to you to reach you, 13 arm is hit What did you do?
14 obviously? 14 A. 1letgo of the branch, and! tried bringing my
15 A. (Indicates affirmatively.) 15 arm up and away from the saw blade and out and
16 Q. Then you hear the chain saw, the rpms ramp up? 16 around to getaway. It was coming right up, you
17 A. Oh,yes. 17 know, and it was coming up. it was fast.
18 Q. And when you heard it ramp up, was it a concem 18 Q. Alirnght So you tried to get your arm out of
19 of yours that the chain might be moving at that 19 the way. The blade is coming up, but you didn't
20 point? 20 get it away fast enough?
21 A. [Itwas an instant high alert on my part, yes. 21" A. Obviously gotit away enough to keep my handand
22 Q. Did you see the chain saw biade with the chain 22 my arm. 'm lucky to have that.
23 moving at any point before it made contact with 23 Q. And then at this point where your arm is actually
24 your arm? 24 injured, do you believe that either one of the
137 139
1 A. Oh,yes. 1 McGuires was present to see that?
2 Q. Soyou heard it ramp up in terms of rpms and 2 A. No. I know they weren't. Theysaid they
3 looked? 3 weren't
4 A. Oh,yes. 4 Q. Alnght Soif I'm understanding your
5 Q. Areyou still holding the branch at this point? 5 testimony then, at the time the blade made
6 A. 1wasletting go. 6 contact with you, you were not actively assisting
7 Q. And as you hear the thing fire up, you turn to 7 him by holding a branch? You had, in fact,
8 look at it, correct? 8 released the branch?
9 A. 1waslooking at it while | was watching him. g A. Oh,yes.
10 You know, | never tumed away. 10 Q. And there was no dialogue from Mr. Gagnon as he
11 Q. And so it's pointed down, and then the rpms ramp 11 approached with the biade as to what his
12 up, and you see the blade coming toward you? 12 intention was at that point in time where the saw
13 A. Uh-huh, 13 became [ guess —
14 Q. Andyou letgo of the tree? 14 A. (interrupting) Pdnted downward.
15 A. Yes. 16 Q. - pointed downward and began moving upward?
16 Q. Butthe blade, nonetheless, still makes contact 16 A. Right.
17 with your arm? 17 Q. There was no statement out of him at all?
18 A. Yes. 18  A. No. 1 was looking to see if he was going to say
19 Q. Didit ever make contact with the tree branch? 19 somethingto me because it looked lile he was
20 A. No. 20 approaching me to say something; he wanted me to
21 Q. From your vantage point was it — well, sirike 21 do something else, or, you know, 1 thought there
22 that. Did Mr. Gagnon tell you what his plan was 22 was an instruction coming.
23 when he got near you and tumed the saw on and 23 Q. Butultimately there was no additional comment
24 had lifted the blade toward you? 24 made by him prior to the rpms on the chain saw
Fisher Court Reporting
Rockford, Illinols Dulberg 008198
37 of 63 sheets 815/226-9755 Page 136 to 139 of 176

EXHIBIT 181
Page 306 of 659





Paul Dulberg

’ 140 142
1 ramping up and the blade coming up toward you? 1 A. No.
2 A. Correct 2 Q. Sohe may have a different version of what
3 Q. And so this isn't a situation where the blade and 3 kickback means, but the kickback definition or
4 the saw - I'm somry — the blade and the chain 4 your impression of a kickback that you described
5 made contact with the branch and kicked it toward 5 earlier, that is not what you recaif happening?
6 you? 6 A. Correct.
7 A. No. 7 Q. if'm hearing what you're saying, he might have
8 Q. Thisisn'ta situation where the blade was 8 been trying to get toward that branch to cut it
9 cutting through a branch and caught the very tip 9 but he never got there? He got to your arm
10 of the saw and fired back at you? 10 before he made any contact with the tree?
11 A. No,it's not. 11 A. Well, 1 was holding the end of the branch. There
12 Q. There was no cutting actually involved of a 12 was no branch beyond my hand.
13 branch when you got struck with the blade? 13 Q. And that's what I'm getting at is from your
14 A. Coirect i 14 recollection of what went down, regardless of
15 Q. After this happened did you ask Mr. Gagnon what 15 what his intentions were, he lifted up the chain
16 he was trying to accomplish at that pointin 16 saw, the rpms ramped up, and the chain is moving.
17 time? 17 You tried to get out of the way of the blade, but
18 A. After Iscreamed my head off, that was the first 18 you were not able fo get out of the way in time?
19 thing that came out of my mouth was —excuse the [19 A. Correct.
20 expletive — "What the fuck are you thinking?" 20 Q. Thatis what happened?
21 Q. Did he have a response for you? 21 A. Correct.,
22 A. He became immediately I think distraught wouldbe {22 Q. And other than him mentioning something about a
23 the word, confused. “Oh, my God." Panic, yes. 23 kickback when you're in the emergency room, as we
24 Q. So he didn't make any comment to you about what 24 sit here today have you ever discussed the
141 143
1 he was trying — the task he was trying to 1 dynamics of what happened in a situation where he
2 accomplish? it was more shock and stunned about 2 explained what he was trying to do?
3 this scene having happened? 3 A. Ofcoursel askedhim, and | don't remember at
4 A. Yes. 4 what point 1 asked him, and he could never
5 Q. Since that point in time where you got hit with 5 explainit. He just (indicating). You know, !
6 the blade and now did he ever tell you in his 6 don't think he knows. | honestly don't think he
7 words what he was specifically trying to do at 7 knows.
8 the time this happened? 8 Q. So as you sit here today, regardless of how marny
9 A. Inthe emergency room he used the word kickback, | 9 times you asked him — and it's more than once, |
10 but didn't understand what he meant or how, you | 10 take it, correct?
11 know. And they are goingintosewmeupandput |11 A. Oh,yes.
12 the muscles back together, you know, as bestthey [ 12 Q. Inyour mind, he's never articulated specifically
13 can. | don't know what happened there. 13 what he was doing at the point in time where the
14 Q. Allright. So you definitely recall him in the 14 blade made contact with your arm?
15 ER using the phrase kickback? 15 A. Correct.
16 A. Yes. 16 Q. Other than referencing a kickback in the ER?
17 Q. Allright. But from your vantage point this idea 17 A. Yes.
18 of a kickback, it wouldn't have anything to do 18 Q. Okay. With respect to the McGuires, at what
19 with a kickoff of a branch or a log or a limb 19 point in time was your first notice that
20 that was being cut? 20 Mr. McGuire or Mrs. McGuire were aware of you
21 A. No. It had nothing to do with that. 21 being potentially hurt?
22 Q. Andyou didn't see the saw come onto a tree 22 A. Immediately. They heard me scream.
23 branch, that tree branch you were dropping, and 23 Q. Okay. Do you believe they came from inside the
24 then kick toward you? You didn't see that? 24 house?
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1 A. Yes. 1 A. No.

2 Q. Andwhen they came out, was there any discussion 2 Q. Did Mr. Gagnon ever tell you he was going to pay

3 between you and Mr. Gagnon about what had 3 you anything?

4 happened? 4 A. No.

5 A. No. 5 Q. Did he ever make any comment to you that he was

8 Q. Would it be fair {o describe the post injury part 6 being paid to get this done by his parents?

7 on the premises as being more concem about how 7 He did say he was getiing something for it. |

8 you were doing than what happened? 8 don't know what. | don't know the terms. {

9 A. Hwas prettyimportant to me. 9 remember something in there he was referringto
10 Q. Right. C 10 he had to do this because he owed his mom money
11 A. Yes, itwas very important. Carol was very 11 or samething. 1 don't know.

12 concermed. She come outyelling. "l heard it 12 Q. And I take it Gagnon didn't promise to share
13 1 knewmy son cut you." She came outscreaming, |13 payment he may have been receiving with you?
14 you know, and — yes - yes. 14 A. No.
45 Q. Did either of the McGuires ever make any comments {15 Q. Did you consider yourseif a volunteer out there?
16 to you to suggest or pursuant fo which you formed 16 A. Yes.
17 the impression that they saw what happened? 17 Q. But obviously you felt you were taking directions
18 A. No. They said they didn't She said ste heard 18 from Gagnon but you were volunteering?
19 it She heard the screams. She heard whatwas 19 A. Yes.
20 said right after. She heard all of that She 20 Q. You didn't expect to get anything out of this?
21 was right there in the kitclen. 21 A. No.
22 Q. Sheheard the screams, and her thought was 22 Q. Certainly not an injured arm?
23 somebody was cut? 23  A. Definitely not this, no. Maybe a pop, you know.
24 A. (Indicatesaffirmatively.) 24 Q. Allright. So we have all of your medicat

, 145 147

1 Q. How soon after this happening did you move on to 1 records but | want to go through this a fittle

2 the emergency room? 2 bit. Atthe emergency room they evaluated your

3 A. ldon't knowtimewise. | was inshock It 3 arm, correct?

4 seemed like it took forever. Solcan't tell you 4 A. Yes.

5 whether it was five minutes or ten minutes. [ am 5 Q. They cleaned out the wound?

6 not capable of doing that for you. i cantell 6 A. Yes.

7 you that | started giving orders at thatpoint. 7 Q. Did they do some X-rays at the ER?

8 First ime all day. And needed a towel, 8 A. Yes.

9 needed samething to put on it, | neededto tie it 9 Q. Did they tell you that it didn't reach the point
10 off. We needed to go to the emergency room now, |10 where it hit any of your bones?

11 and there was no waiting. 11 A. No,itdid not
12 Q. Soonce you got hurt, you became more focused 12 Q. initially was it the impression, as you
13 about getting the care you needed? 13 understood i, that it was a tear through the
14 A. Yes. ' 14 skin and into the muscle?
15 Q. Upuntil— 15 A. Yes.
16 A. (Interrupting) | was quite vocal. 16 Q. There was no belief there was nerve involvement
17 Q. Up until the point where you were cut with the 17 initially?
18 chain saw had the situation ever tumed from a 18 A. Youknow, once they gave me the pairkitler, 1
19 volunteer situation like you described early on 19 don't -1 was inlada lard.
20 to an employment situation were you thought you 20 Q. Tothe best of your understanding, did they do
21 were going to be compensated? 21 anything else in the emergency room other than
22 A. No. 22 clean it and then stitch if up?
23 Q. Didthe McGuires ever promise to pay you 23 A. Yes. They did the stitches and closed itup and,
24 anything? 24 you know, X-rays. 1don’trememberwhat afl.
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1 Q. Inthe emergency room did they have you use your 1 Q. And even today you'e still having problems?
2 hand and move it to see if you were still 2 A. Yes.
3 functioning? 3 Q. Sometime | think later in 2011, maybe it was
4 A. Yes. 4 early 2012, you had an EMG study done on your
5 Q. Andwas it still functioning at that point? 5 right arm? ‘
6 A. Parts, yes. They didn't really check it. 1did 6 A. 1think]had afew of those.
7 that. {1 wanted to know what would work, andlam | 7 Q. Nerve conduction study?
8 moving my hand around to see what is going on. 8 A. Yes.
9 And once the pain medicine they gave me kicked 9 Q. And there was something done early on with the
10 in, you know, 1 was able to move a little bit but 10 Shoulder to Hand Clinie, Dr. Talerico or
11 not a whole lot. 11 something like that?
12 Q. Once the pain medicine kicked in, | take it the 12 A. 1remember Talerico. I did go see him.
13 injury itself felt a little better? 13 Q. Thatdoctor had evaluated the EMG study, and he
14 A. Oh,1went (indicating). it was — 14 evaluated you, didn't feel there was any nerve
15 MS. FREEMAN: (Interrupting) Just answer 15 impairment. Do you recall that?
16 the question. 16 A. Hesaid - well, I left Dr. Talerico because |
17 Q. itdid? 17 don't think he knew who he was talking to. He
18 A. Yes. 18 started yelling at me about asking for pain
19 Q. And then how lorg was it before — well, strike 19 medication, and | never even got anything from
20 that. Eventually did you have to go somewhere 20 that man ever in my life. And 1left seeing him
21 and have the stitches out? . 21 because | dont't think he -- there was something
22 A. Yes. 22 wrong there. And I only saw him twice, and | was
23 Q. And who did that? 23 out of there.
24 A. Dr.Sek 24 Q. Do you recall him giving the opinion that he
149 151
1 Q. WhereisDr. Sek? 1 didr't think there was anything surgically he
2 A. He's right here on Elm Street. 2 could do for you?
3 Q. He's still operating here? 3 A. Notatthat point. He did say time will tell.
4 A. Ihave known him since [ was five years old. 4 Q. Okay. And then you left Dr. Talerico?
5 MS. FREEMAN: Just answer the question. 5 A. Yes.
6 Q. We have sentarecords request for him several 6 Q. Anddid you go somewhere else?
7 fimes and there has never been aresponse. He's 7 A. Yes.
8 stifl working here somewhere in McHenry? 8 Q. Because my records stop atthe very beginning of
9 A. Yes. 9 2012.
10 Q. He took the stitches out? 10 A. Dr. Sagerman.
11 A. Yes. 11 Q. Whereis Dr. Sagerman?
12 Q. Over the first month or two or three did you do 12 A. 1gave you his address earlier, or his place,
13 any physical therapy? 13 Vermnon Hills.
14 A. Iwas told by Dr. Sek give it some time, it's 14 Q. Oh,that'sright And when did you start seeing
15 going to take time. He did not send me to 15 Dr. Sagerman?
16 physical therapy or anything else. 16 A. ldon'tremember the date. I'il be honest with
17 Q. And 1 know from the record that, as you have 17 you.
18 explained already, when you tried to use the 18 Q. Hewas after Dr. —
19 computer, that you continued to have some 19  A. (Interrupting) Talerico.
20 symptoms with the right arm and hand even after 20 Q. - Talenico?
21 I guess the laceration had healed? 21 A. Yes,yes.
22 A. Right. 22 Q. Allirght. And then did Dr. Sagerman do anything
23 Q. Alinght? 23 for your right arm different than what
24 A. Right 24 Dr. Talerico did?
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1 A. He confinued the physical therapy. 1 A. Yes
2 Q. Aliright. And anything beyond the physical 2 Q. Earlier on you described the pain that was with
3 therapy? 3 the tendinitis, the forearm and everything. Is
4 A. Heordered up a new EMG. 4 the forearm impficated on the right?
5 Q. Andthenwhat? : 5 A. Ontheright?
6 A. More physical therapy. ft was a lot of physical 6 Q. Yes,interms of pains or sensation?
7 therapy. 7 A. lgeta pain right next to the bone. Thereis a
8 Q. Has anybody done any surgeries on your arm? 8 big lump of scar tissue, you can feel it, and it
9 A. Yes. Hedid. 9 hurts there when | try to grab too much stuff
16 Q. When did he do that? 10 that is heavier or anything with weight.
11 A. July ofthis year. 11 Q. Soifyou strain the right amm, you will realize
12 Q. Asyouunderstand it as the patient, what did 12 some pain right where the laceration was?
13 Dr. Sagemman do to the right am? 13 A. Yes, it will bum a little.
14 A. Removed a ton of scar tissue, he said. And he 14 Q. So then with respect to the right am, you
15 said — and what they call — it's a neurosis or 15 described the numbness in the pinky and the ring
16 -1 don't know the words he used. 16 finger, a weakened grip and then occasional
17 Q. 1don't know either. | don't have any of these 17 shooting pain where the faceration was with heavy
18 records. 18 strain. And what else do you notice about the
19 A. Okay. 19 arm today, the right am?
20 Q. Sothere was some kind of a surgery. Whichparts {20 A. You play with the scar tissue ball that is
21, of your arm did he work on? 21 forming in there, and it burns under the elbow.
22 A. Forearm and the elbow. (22 it's like a direct link. If you pinchit, it's
23 Q. Allright. And that was in July? 23 (indicating).
24 A. Yes. 24 Q. Andis there any further recommended treatment
153 155
1 Q. Have you had any more surgeries since then? 1 for the right arm or any of the symptoms that are
2 A. No. 2 lingering?
3 Q. Arethere any planned? 3 A. Yes. 1am onmedication for it
4 A. No. 4 Q. What do you take?
5 Q. Areyou still doing physical therapy? 5 A. Gabapentin.
6 A. Notformy right arm anymore but for my left. 6 Q. Isthatan anti-inflammatory or pain med?
7 Q. Howis the rightarm now since this procedure 7 A. It's atype of pain medication, i believe.
8 done by Dr. Sagerman? 8 Q. Okay. Besides taking that, anything else?
9 A. It'sbetter in the sense the pain level is down. 9 A. Itake an anti-inflammatory.
10 Q. Okay. Same; the pinky, the ring finger and the 10 Q. Isthatfor the left arm or the right arm?
1 thumb? 11 A. It'sallright Itake ~I'm trying to think
12 A. Those are the most affected, yes. 12 now. Well, | have, in casel needit, and I try
13 Q. Whatabout the index and the middle fingers? Are |13 not to take them, but Tramadol and hydrocodone,
14 those impacted as well? 14 but! try not to take those.
15 A. Yes. 15 Q. Okay. So that's the medicine that you're stili
16 Q. Are the ones that are affected the worst the 16 taking. Is there anything - and there is no
17 pinky, the ring finger and the thumb on your 17 physical therapy with respect to the right arm
18 right hand? 18 currently?
19 A. All of the fingers are affected in the sense ofa 19 A. No. We're pretty much done with that.
20 grip. The ones that feel numb are the pinky and 20 Q. And then in terms of function, you have mentioned
21 the ring finger. 21 there is weakened grip?
22 Q. So thereis a weakened grip overall? 22 A. Yes.
23 A. Oh,yes. 23 Q. And you have the numbness in the pinky and ring
24 Q. Andthen the pinky and the ring finger are numb? 24 finger. What other limitations can you
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1 appreciate with respect to the right arm? 1 A. Yes, yes. The pinky and the ring finger and the

2 A. Pinky. 2 thumb is — 1 have a problem with the thumb

3 Q. What aboutit? 3 coming in here (indicating). Not like this

4 A. Itwouldn'tgoin. 4 (indicating), but this way {(indicating). And my

5 Q. Soyoucan't- 5 -hand shakes.

6 A. (Interrupting) I can't {indicating). 6 Q. Has the doctortold you -- that would be Sagerman

7 Q. Youcantmove the pinky so it abuts the index 7 — when you can expect any further improvement,

8 finger? 8 or is this what you're going to have?

9 A. Orthering finger. 9 A. He said nerve damage takes a long time to heal
10 Q. Thering finger? 10 especiaily as we gef older. He woulidn't rule out
11 A. Correct. , 11 a full healing. He wouldn't say [ was going to
12 Q. Andanything else? Do you still have the full 12 be sfuck like this forever. He just said time
13 range of motion in your hand? 13 will tell.

14 A. Yes. Aslongasdo it controlled and slow. If 14 Q. Sowe don't know yet, and he doesn't know for

15 1 start forgetting and ~ you know, because [ 15 sure?

16 feel good and I start doing things fast, it's 16 A. Right

17 fike all of a sudden I'll get ~ it will bum 17 Q. ¥m going to show you what I'm going to mark as

18 here (indicating), burn under here (indicating), 18 2.

19 and it will like pang all the way down. 1t will 12 A. Heknows more about it than | do.

20 start tingling real bad again. 20 MS. FREEMAN: There is no question

21 Q. Sointerms of the shoulder movement, fine? 21 pending.

22 A. Shoulderis fine. 22 THE WITNESS: Got you.

23 Q. Elbow movement fine? 23 Q. Ithink | know the answer to this, but this is

24 A. No. The elbow is a bit sore. | think it's 24 medical expenses as of March 19, 2012, $7,333.04.
157 159

1 because of the surgery he did in there. He had 1 There is more medical expenses we don't have?

2 to do a nerve release or something. It was 2 A. Right

3 tight 3 Q. The surgery in July and the physical therapy

4 Q. And did the doctor tell you whether that nerve 4 and —

5 release in the elbow was somehow related to the 5 A. (Interrupting) Yes.

6 injury to the mid forearm? 6 Q. 1tzake it you're making a claim for the tennis

7 A. Hesaid thatit’s natural. You know, the way he 7 elbow as well?

8 explained it to me, it tore through the middle. 8 A. You know, they tell me it's a natural part of it

9 It's nota cut, it's a tear. Things got pulled 9 because of the not using this arm (indicating)
10 from both ends, you know, and that's the next 10 and using this thing (indicating) for everything
11 spot that will be affected from the pull. So 11 from drinking to driving to everything that 1 do.
12 that's the way it was kind of explained to me. 12 And they - yes.

13 He said it's natural with what happened, with 13 Q. So there may be expenses associated with the left
14 this type of thing that happened. 14 arm that we don't have?
15 Q. Okay. The elbow is sore when you're moving it 15 A. it'saresultof.
16 Is that ali the time or just periodically? 16 Q. You have had medical expenses for the freatments
17 A. It's sore pretty much all the time. 17 and care of the left arm?
18 Q. Andyou can still move it in all directions, 18 A. Yes, minimal.
19 though? 19 Q. Wedon't have those as part of this as well,
20 A. Yes. Aslongasi'm careful. 20 correct?
21 Q. And then the hand, with respect to the movement 21 A. Right.
22 of — it is a weakened grip, but in terms of 22 Q. Ijustwantto go through some photos here. This
23 moving it, with the exception of the pinky, it 23 is a photo of your arm after the chain saw
24 still moves the same? 24 injury, obviously, correct? 2A?
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1 A. Thisisalong time after, yes 1 A. Yes
2 MR. BARCH: Now I need to make that medical | 2 Q. Where is this?
3 expense summary Exhibit No. 3. Sorry. 3 A. Thats athis home.
4 (Exhibit No. 3 marked for 4 Q. When did you take that?
5 identification by Mr. Barch.) 5 A. Thatphone conversafion youasked mel tatked to
6 MR. BARCH: 1 shouldn't have premarked 6 him about, { went up there to get his address for
7 the other ones. 7 his house for Hans, and he was outside.
8 Q. The other questions | was asking you when | was 8 Q. Oh, sowhen your attorney needed his address, you
9 referring to Exhibit 2, it's now 3. The answers 9 went up there to get it?
10 would be the same? We don't have all the medical 10 A. 1knew where he lived. 1 didn't know the
11 expenses? 1 address, sol just drove past.
12 A. Right 12 Q. And did you shoot this from the car or something?
13 Q. 2A, thatis your forearm after the chain saw 13 A. Asldrove by the house, yes.
14 injury? 14 Q. Did he know you were taking that?
15 A. Yes. 15 A. Yes. Ishowed itto him.
16 Q. Isthat how it looks today? 16 Q. And then| guess 2J, this was just part of the
17 A. No. 17 records. {s this before the second — before the
18 Q. Whatis that— 18 July surgery or —
19 A. (Interrupting) No. 19 A. (Interrupting) This is the X-ray from the
20 Q. Whatis going on now? 20 emergency room.
21 A. Ht's now gota scar that crosses it where they 21 Q. Okay.
22 wentin. 22 A. Kind of shows —
23 Q. Okay. So thatis the second surgery, though? 23 MS. FREEMAN: (Interrupting) There is no
24 A. Yes. 24 question pending.
161 163
1 Q. The second procedure. So these are all pre —~ 1 THE WITNESS: Sorry.
2 A. (Interrupting) Pre the July surgery, yes. 2 MR. BARCH: { think's all | have for now.
3 Q. TheJuly, 2012. This is what it would have 3 EXAMINATION BY MR. ACCARDO:
4 looked like, { take it then, had you not had the 4 Q. Foryourleft am and left etbow, you had injured
5 additional surgery? 5 those before 2011; is that right?
6 A. Correct 6 A. Excuse me?
7 Q. Same thing with 2D and 2E? 7 Q. You had injured your left arm and your left elbow
8 A. Yes. These are all from pre. 8 before 2011?
9 Q. Nowwe go overto 2F. There is an additional 9 A. Correct
10 photo with some more of | guess an incision that 10 Q. And that was in a car accident?
11 runs up and down your forearm? 11 A. Yes
12 A. Yes. 12 Q. And that took place when?
13 Q. And there is also one — that's the July, 2012 13 A. Tenyears ago.
14 stuff? 14 Q. Whattype of injury did you suffer in that car
15 A. Yes. 15 accident?
16 Q. You have scars now on your arm from those as 16 A. 1suffered a broken neck, and | had to have an
17 well? 17 ulnar nerve transposition done.
18 A. Yes. 18 Q. Okay. And where was that done?
19 Q. 2F, G, H show the arm after that July, 2012 19 A. Thatwas donel think late — what did they call
20 surgery? 20 that? That was a long time ago at the hospital,
21 A. Correct 21 Lake Forest Hospital.
22 Q. Whatis [? This came from your counsel, too, 2. 22 Q. Do you remember which doctor performed that?
23 A. That's David. 23 A. The same doctor.
24 Q. Thats Mr. Gagnon? 24 Q. The same doctor as what?
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1 A. Sagemnan 1 employed the chain saw?
2 Q. Okay. 2 A. No.
3 A. That's whylknew him. 3 Q. Andbefore the accident the day you were cutting
4 MS. FREEMAN: Justanswer the question. 4 down the pine free did you have any criticism
5 Q. Andafterthe surgery after the automobite 5 with the way David was using or employing the
6 accident about ten years ago did you still have 6 chain saw?
7 trouble with the left am? 7 A. No.
8 A. Still dotoday. 8 Q. Was there any alcohol involved in the June, 2011
9 Q. From the time of the car accident up until the 9 incident?
10 time of the accident with the chain saw in June 10 A. Possibly on Bill's part, Bill McGuire, but
11 of 2011 did you have trouble with the left arm 11 neither of us.
12 and the left elbow? 12 Q. Noton David's part?
13 A. Yes. 13 A. No.
14 Q. And has that changed since the accident in June 14 Q. Anyreason to believe that David was under the
15 of 20117 15 influence of any type of drugs or alcohol at the
16 A. Yes. 16 time of the accident?
17 Q. Howso? 17 A. No.
18 A. The otherside of the elbow hurts. 18 Q. Atany point before the actual accident took
19 Q. Okay. Which side of the elbow hurt before? 19 place when you were cutting down the pine tree
20 A. This side (indicating) was from the car accident. 20 did you express any displeasure or any concem
21 it's like the funny bone. 21 over the process that David had set up for
22 Q. We'retalking about more of the inside of your 22 trimming the limbs?
23 elbow? 23 A. No.
24 A. Yes. 24 Q. You didn't see any problem with it?
165 167
1 Q. Alinght ‘ 1 A. Heseemed like he knew what he was doing.
2 A. Where this is out up here (indicafing). 2 Q. My question to you was did you see any problem
3 Q. Okay. And by “"out here” (indicating), you're 3 with it, though?
4 talking about the outer part of the elbow? 4 A. No. lwouldn't know.
5 A. Yes. 5 Q. Now, |justwantto go back to right before you
6 Q. You stil have trouble with the inner part of the 6 got cut and talk a little bit about the saw
7 elbow? 7 because | am a little confused. When David
8 A. Yes. Colddays. 8 started walking towards you, was the chain stili
9 Q. The time when you were working with David on the 9 going or had it already been put into idle at
10 apple tree -- 10 that point?
11 A. (Interrupting) Yes. ‘ 11 A. Hewas cutting, stopped, came up, took the finger
12 Q. —was that the only time you had worked with him 12 off the trigger because the whole thing went
13 where there was a chain saw involved before June | 13 down, you know -~ | think it stopped. The chain
14 of 201172 14 preity much stopped.
15 A. With him with the chain saw, yes. There was a 15 Q. Okay. And then he starts watking toward you?
16 tree down in the frontyard, but1 dontknowwho }16 A. Right
17 did it ! assumed he did. 17 Q. And at any point did you see his finger hit the
18 Q. {I'mjust talking about you working with him with 18 trigger?
19 the chain saw before 2011. 19 A. ldidn't see his finger hit the trigger, no.
20 A. Yes. 20 Q. Youjustheard?
21 Q. Wasitjustthe apple tree? 21 A. Yes.
22 A. Thatwasit 22 Q. And then you saw the chain —
23 Q. During the cutting of the apple tree did you have 23 A. (Inferrupting) Yes.
24 any criticism with the way that David used or 24 Q. - startiospeedup?
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1 A. Yes. 1 pointing towards the sky about 45 degrees?
"2 Q. Oryou actually saw the chain engage? 2 A. Yes.
3 A. Yes. {1 3 Q. Andhow would you describe the manner in which he
4 Q. Okay. 4 did that? Was that something that was —
5 A. Startto move. 5 A. (interrupting) Just raise it
6 Q. About how much time elapsed from the time he put 6 Q. Was that something that was fast? Was it slow?
7 the saw into idle or took his finger off the 7 Was it sudden?
8 trigger until you heard or saw the chain engage 8 A. Itwas very sudden and fast.
9 again? Was it just a matter of seconds? g Q. Diditlook like he had lost control of the saw,
10 A. Yes,itwas seconds. 10 or did it ook like he did i on purpose?
11 Q. And then about how much time elapsed from the 11 A. No, it looked like he was in control, but [ don't
12 time you saw or heard the chain engage untii the 12 know -- | have asked him. 1don't know if he
13 time you were actually cut? 13 tripped over something -
14 A. Splitseconds. It came fast. 14 Q. (Interrupting) I'm not — I'm just asking you
15 Q. After the chain or saw engaged right before you 15 if -
16 were cut, did you see David move in any 16 A. - orwhat [don'tknow the answer to that.
17 particuiar way? 17 Q. Okay. You said you were holding the branch with
18 A. Say thatagain. 1 fost you in the middie. 18 your right arm or your right hand, right?
19 Q. Afteryou saw the chain and the saw engage before {19 A. Uh-huh.
20 you were cut, did you see David's body move in 20 Q. Okay. And you were facing with your body towards
21 any particular way? Did you see any type of 21 David?
22 jerking movement or anything like that? 22 A. Yes.
23 A. No. He started walking towards me. 23 Q. Okay. And then when you heard and saw the chain
24 Q. Butatsome point 1 think you said you saw the 24 engage, you dropped the branch?
169 171
1 saw coming up? 1 A. Yes.
2 A. Yes. 2 Q. And then you | think motioned - you said you
3 Q. Okay. How high was the saw when it cut you? 3 turned your body it would have been to the right
4 A. Itwas my eye height. My eyes. 4 and up and away?
5 Q. And how was David holding it at that point? 5 A. Yes. First]i wentup, and then | was trying to
6 A. (Indicating). 6 get up and out of the way because that saw blade
7 Q. Okay. You're showing me — 7 came up to a 45, and 1 had to get the heck out of
.8 A. (Interrupting) Saw pointing up. 8 there. -
9 Q. Saw pointing up. One hand would have beenonthe | 9 Q. Where was your arm when it actually got cut, and
10 bar? 10 in what position was it?
11 A. Yes. 11 A. Can1stand up and show you so I can describe it?
12 Q. The safety bar? 12 Q. Yes.
13 A. Yes. 13 A. Itwas -1 was tumed like this (indicating),
14 Q. And then the other hand where? 14 and it cut me right here (indicating).
15 A. Down on the trigger. 15 Q. Okay. '
16 Q. Okay. And the actual saw was pointed straight up 16 MR. ACCARDO: So let the record reflect
17 in the air? 17 that Mr. Duiberg's right arm was basically
18 A. No. itwas maybe a 45 it went to. 18 paratle! with his nose and eyes.
19 Q. When you heard and saw the chain engage, where 19 Q. s that about right?
20 was the saw pointing? 20 A. Yes,itwas. Yes.
21 A. Down toward the ground at about a 45. 21 Q. And your body was turned about —
22 Q. So from the time you heard or saw the chain 22 A. (interrupting)!was in the middie of pivoting to
23 engage up untif the time you were cut, David 23 get away.
24 moved it from about 45 degrees to the ground up 24 Q. Okay. After the chain and the saw engaged did
Fisher Court Reporting
Rockford, llinois Dulberg 008206
45 of 63 sheets 815/226-9755 Page 168 to 171 of 176

EXHIBIT 181
Page 314 of 659





Paul Dulberg

. 172 174

1 David keep walking towards you, or was it just 1 me, if you know, what specifically has David told

2 more of a movement with his hands and ams? 2 you about what he thinks happened on the date of

3 A. Sayitagain. 3 the accident?

4 Q. After you saw the saw and the chain engaged did 4 A. Hedoesn't know.

5 David keep walking towards you, or was it simply 5 Q. Has he offered any type of explanation as to what

6 a motion with his hands and arms? 6 happened?

7 A. [Itwas amotionup. 7 A. No. I think he's afraid to. 1 don't know.

8 Q. So he had stopped walking or moving towards you? 8 MS. FREEMAN: There is no question pending.

g A. |think that there were still forward momentum 9 Q. Why do you think he's afraid to?

10 going on, yes, because it started and it came up 10 A. Because ldon'tthink he knows.
11 -~ yes, there had to be. 1don't know. There 11 Q. As you sit here today do you think this is
12 had to be, though. My eyes were on the blade at 12 something he did on purpose or intenticnally?
13 that point. 13 A. 1think he screwed up and had a brain fart.
14 Q. And now | know you said when you were in the 14 Q. Sothe answer to my question would be no?
15 emergency room that David said something about 15 A. Right.
16 kickback? : 16 Q. Atany point while you were in the emergency room
17 A. [Iaskedhim — the emergency room staff asked 17 did you ever have a discussion with David where
18 what the heck happened, and that was his 18 you indicated to him that you thought that both
19 response. 19 of you could make a lot of money off of this?
20 Q. Didyou overhear what he told to the people at 20 Did that conversation ever happen?
21 the emergency room? 21 A. No.
22 A. Yes. 22 MR. ACCARDO: |{ don't have anything
23 Q. What didhe tell the peopie at the emergency 23 else.
24 room? 24 MR. BARCH: Only question | have in
173 175

1 A. He said kickback or something. 1just don't 1 follow-up - just one.

2 know. He took his hands, put them on the head 2 EXAMINATION BY MR. BARCH:

3 and put them between his knees and just stayed 3 Q. Youmentioned that you and Mr. Gagnon were not

4 there and did not say nothing. 4 drinking that afternoon, correci?

5 Q. Didthey ask him more than once what happened? 5 A. Correct.

6 A. Yes, acouple of times, and i just looked at the 6 Q. Andyou said Bill. | guess you're referring to

7 emergency room staff, and [ said, "I think it's 7 Bill McGuire may have been drinking?

8 anaccident. Let's just get this done." 8 A. He's been known to.

9 Q. When they asked him the second or the third time 9 Q. Okay. As you sit here today do you believe that
10 what happened, what was his response? 10 if he had consumed beer or something that day,
11 A. Atthat point he had his head between his knees, 11 that that played some role in what happened to
12 and he just goes "1 don't know what happened. | 12 you with the chain saw?

13 just don't know." 13 A. It played no role.
14 Q. Atany point did you have a conversation with 14 MR. BARCH: That's all
15 David in the emergency room, outside of the 15 MR. ACCARDO: Nothing else.
16 presentation of the emergency room personnel, i6 MS. FREEMAN: | think we will waive
17 about what happened? 17 signature.
18 A. No. 18 (The deposition of this witness came
19 Q. Now, | know that when you were asked before about | 19 to a close at 3:33 p.m.)
20 some discussions or aftempts at discussions about 20
21 what has happened from the time of the accident 21
22 up until today's date, | think you sort of just 22
23 -- sort of made some noises and said David did 23
24 not want to talk about it. | want you to teil 24
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1 CERTIFICATE OF SHORTHAND REPORTER
2
3 1, Angela D. Oidenburg, a Certified
Shorthand Reporter in and for the State of lilinois,
4 do certify that, pursuant to the agreement hereto
annexed, there came before me on the 24th day of
5 January, 2013, at12:17 p.m ., the following-named
person, to wit: Paul R. Dulberg, who was by me duly
B sworn to testify to the truth and nothing but the
truth of his knowledge concerning the matiers in
7 controversy in this cause; thathe was thereupon
examined on his oath and his examination reduced to
8 writing under my supervision; that the deposition is
a true record of the testimony given by the witness
9 and that the reading and signing of the deposition by
1 the said witness were expressiy waived.
] further certify thati1 am neither
11 attorney or counsel for, nor related to oremployed
by any of the parties to the action in which this
42 deposition is taken, and further thatfam nota
relative or employee of any attorney or counsel
13 employed by the parties hereto or financially
interested in the action.
14
Dated this 28th day of January, 2013.
15
16
17
18 \ I
19 ifi mﬁ
922 North Lyford Road
20 Rockford, lllinois -
(815)226-9755
21
22
23
24
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