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IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 

MCHENRY COUNTY, ILLINOIS 

PAUL R. DULBERG, Individually and ) 

THE PAUL R. DULBERG REVOCABLE  ) 

TRUST, ) 

                        Plaintiffs, ) 

vs. ) Case No. 2025LA000360 

 ) 

THOMAS W. GOOCH, SABINA SERSHON, ) 

EDWARD X. CLINTON, JULIA WILLIAMS, ) 

ALPHONSE TALARICO, GEORGE FLYNN, ) 

THOMAS J. POPOVICH, HANS MAST, THE ) 

GOOCH FIRM, CLINTON LAW FIRM, LLC., ) 

LAW OFFICE OF ALPHONSE A. TALARICO) 

 ) 

                          Defendants. ) 

 

CLINTON DEFENDANTS’ MOTION REQUESTING A FINDING 

PURSUANT TO ILLINOIS SUPREME COURT RULE 304(a) 

NOW COME Defendants, Edward X. Clinton, Julia Williams, and Clinton Law Firm, LLC 

(collectively, the “Clinton Defendants”), by and through their undersigned attorneys, request that 

this Court make a finding pursuant to Illinois Supreme Court Rule 304(a), and in support thereof, 

state as follows: 

1. In the above-captioned matter, the Clinton Defendants filed a Motion to Dismiss 

Plaintiff’s Complaint and supporting exhibits. 

2. The other Defendants in this matter also filed their respective Motions to Dismiss. 

3. The Court set forth a briefing schedule on the various Motions to Dismiss. 

4. Thereafter, the Motions to Dismiss were fully briefed. 

5. Oral arguments on the Motions to Dismiss occurred on July 29, 2026. 

6. The Court issued a Memorandum Order and Opinion (the “Opinion”) on August 7, 

2026. See Ex. A. 
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7. The Court’s Opinion dismissed with prejudice all claims against the Clinton 

Defendants and Defendants Thomas Gooch, the Gooch Firm, Sabina Sershon, Thomas J. 

Popovich, Hans Mast, and George Flynn. 

8. The Court dismissed with prejudice all claims against the Clinton Defendants based 

on its analysis of the Clinton Defendants’ arguments as to the statute of limitations under 735 ILCS 

5/13-214.3(b) and the lack of proximate cause as a matter of law. Specifically, the Court found 

that the underlying malpractice case was time-barred before Clinton was retained, and that 

Clinton’s discharge with Plaintiff retaining successor counsel constituted a superseding and 

intervening cause. 

9. Therefore, the claims against the Clinton Defendants were dismissed as a matter of 

law. 

10. Plaintiff’s claims against Defendants Alphonse Talarico and the Law Office of 

Alphonse A. Talarico (collectively, “Talarico Defendants”) were dismissed without prejudice, and 

Plaintiff has leave to file an Amended Complaint against the Talarico Defendants. 

11. Illinois Supreme Court Rule 304(a) provides: 

“If multiple parties or multiple claims for relief are involved in an action, an appeal 

may be taken from a final judgment as to one or more but fewer than all of the 

parties or claims only if the trial court has made an express written finding that 

there is no just reason for delaying either enforcement or appeal or both. Such a 

finding may be made at the time of the entry of the judgment or thereafter on the 

court’s own motion or on motion of any party.” 

 

12. The Court’s Opinion resolved fewer than all of Plaintiff’s claims because the 

present action, presumably, shall continue against the Talarico Defendants. 

13. The Court’s Opinion dismissed the claims against the Clinton Defendants as a 

matter of law. 
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14. Defendant Flynn requested Rule 304(a) language, as well as Rule 137 sanctions, 

and the sanctions Motion was granted. 

15. The Court stated that “Defendant Flynn has requested Illinois Supreme Court Rule 

304(a) language be included herein. It is appropriate to consider that request as the Court is not 

dismissing all defendants in this Order. However, this request is premature given the Court’s 

determination as to the amount of sanctions to be assessed against Dulberg is pending and awaiting 

the filing of a petition by Flynn setting out the attorney fees and costs incurred. No other defendant 

has made a request for a Rule 304(a) finding. The Court will consider such request(s) upon filing.” 

(Ex. A, pp. 16-17). 

16. Based on Plaintiff’s prior litigations, Plaintiff will likely seek to appeal this Court’s 

Opinion. 

17. There is no just reason to delay appeal of the Court’s Opinion entering Judgment 

in favor of the Clinton Defendants. The Clinton Defendants did not seek (though they could have) 

Rule 137 Sanctions, had the claims against them dismissed on grounds largely independent of the 

grounds on which the dismissals against the other Defendants were entered (see, Ex. A at pp. 12-

14), and justice requires the Opinion entering Judgment for the Clinton Defendants be challenged 

on appeal (or, set-in-stone by way of an expired time to appeal) without having to wait for the 

Flynn fee petition or the claims against the Talarico Defendants to be adjudicated. 

18. Whether to declare the Opinion dismissing Plaintiff’s claims against the Clinton 

Defendants an order appealable under Rule 304(a) is within this Court’s sound discretion. Levine 

v. EBI, LLC, 2013 IL App (1st) 121049, ¶ 17. 

19. The trial court should consider whether allowing an immediate appeal “would have 

the effect of expediting the resolution of the controversy, would be fair to the parties, and would 
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conserve judicial resources.” Matson v. Department of Human Rights, 322 Ill. App. 3d 932, 938 

(2001). 

20. Here, entering Rule 304(a) language would, justly, expedite the resolution of this 

case brought by Plaintiff against the Clinton Defendants, it would be fair to the parties because 

Plaintiff almost surely will appeal the Opinion that entered judgment for the Clinton Defendants 

(on grounds largely independent of the other bases of dismissal as to the other Defendants), and 

thus would conserve judicial resources because Plaintiff’s appeal (if, as presumed, is taken) would 

contain arguments largely independent of any argument Plaintiff may have with respect to any 

subsequent appeal relating to the Flynn Defendants’ Rule 137 motion (Clinton Defendants did not 

bring a Rule 137 motion) or relating to the claims against the Talarico Defendants whose 2-619 

time-bar arguments did not result in dismissal with prejudice (Ex. A, p. 15). The Clinton 

Defendants’ dismissal was based on the statute of limitations and lack of proximate cause—

grounds that are entirely independent of the remaining proceedings against the Talarico 

Defendants and the Flynn sanctions determination. Thus, if any subsequent judgment for the 

Talarico Defendants is entered or a fee award for the Flynn Defendants entered, any appeal(s) 

thereof would be on issues unrelated to the grounds on which the Clinton Defendants were 

dismissed. 

21. Therefore, granting this Motion will not result in piecemeal appeals, and will ensure 

for the Clinton Defendants a path to expeditious finality during what could be (especially based 

on Plaintiff’s incessant motion-filing) continued, protracted, and unrelated trial court proceedings 

against the Talarico Defendants. In re Marriage of Berto, 344 Ill. App. 3d 705, 710 (2d Dist. 2003) 

(affirming grant of Rule 304(a) language on an order that disposed of a “standalone” issue). 
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22. The Clinton Defendants respectfully request that this Court find there is no just 

reason for delaying either enforcement of the Court’s Opinion dismissing Plaintiff’s claims against 

the Clinton Defendants or appeal thereof or both. 

WHEREFORE, the Clinton Defendants request that the Court enter an ORDER: (1) 

granting this Motion; (2) finding that there is no just reason for delaying appeal of the grant of the 

Clinton Defendants’ 2-619.1 motion to dismiss memorialized at pp. 12-14 and at ¶1 of p. 17 of the 

August 7, 2026 Memorandum Decision and Order; and (3) granting any other appropriate relief. 

 

Dated: September 8, 2026 Respectfully submitted, 

 THE CLINTON DEFENDANTS 

 

 

Katherine G. Schnake (#6306934) 

Camille D. Evans (#6335844) /s/ Katherine G. Schnake 

Hinshaw & Culbertson LLP Katherine G. Schnake 

151 North Franklin Street, Suite 2500 

Chicago, IL 60606 

Tel: 312-704-3000 

Attorneys for Clinton Defendants 

kschnake@hinshawlaw.com 

cevans@hinshawlaw.com 
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EXHIBIT 

A 
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