
Date : 1/4/2024 3:24:16 PM
From : "Alphonse Talarico" 
To : "Paul Dulberg" , "Paul Dulberg" , "T Kost" 
Subject : Fw: Paul Dulberg v. Kelly Baudin, et al. - Appellate Docket No. 1-23-1142 
[IWOV-Active.FID1734930]
Attachment : 2024-01-04 Response to Motion to Consolidate - Filed.PDF; image001.jpg; 
 
From: Smith, Jackie <JYSmith@amundsendavislaw.com>
Sent: Thursday, January 4, 2024 2:33 PM
To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>; 'jnboeder@tribler.com' 
<jnboeder@tribler.com>; 'docket@tribler.com' <docket@tribler.com>; 
'George.Manos@lewisbrisbois.com' <George.Manos@lewisbrisbois.com>; 
'Jason.Jochum@lewisbrisbois.com' <Jason.Jochum@lewisbrisbois.com>
Cc: Anto, Christine <CAnto@amundsendavislaw.com>; Resis, Michael 
<MResis@amundsendavislaw.com>
Subject: Paul Dulberg v. Kelly Baudin, et al. - Appellate Docket No. 1-23-1142 [IWOV-Active.FID1734930] 
 
Attached please find a file stamped copy of Allstate’s Response to Appellants’ Motion to Consolidate 
Appeals filed in the First District Appellate Court on January 4, 2024. Thank you.
 

  Jacqueline Y. Smith
  AD Mentor and Legal Assistant to Michael Resis, Ellen L. Green, and Mari Ann Novy.

Jacqueline Y. Smith
Direct: 312.894.3301
jysmith@amundsendavislaw.com
150 North Michigan Avenue, Suite 
3300, Chicago, Illinois 60601
 
Please note the changes to our email domain and website address. 
 
This message is intended only for the individual or entity to which it is addressed and may contain information that is attorney work product, 
privileged, confidential and/or exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, 
please notify us immediately by telephone and return the original message to us at the above address via email or the United States Postal Service. 
Thank you
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Docket No. 1-23-1142 


 


IN THE APPELLATE COURT OF ILLINOIS 


FIRST JUDICIAL DISTRICT 


 


 


PAUL R. DULBERG, Individually, and THE 


PAUL R. DULBERG REVOCABLE TRUST, 


 


  Plaintiffs-Appellants, 


 v. 


 


KELLY N. BAUDIN, et al., 


 


                         Defendants-Appellees. 


 


On Appeal From The 


Circuit Court of Cook County, Illinois 


County Department, Chancery Division 


 


Court No. 2022 L 10905 


 


The Honorable Michael F. Otto, 


Judge Presiding 


 


 


RESPONSE OF DEFENDANT-APPELLEE ALLSTATE PROPERTY & CASUALTY 


COMPANY TO PLAINTIFFS-APPELLANTS’ MOTION TO CONSOLIDATE APPEALS 


 


 NOW COMES the defendant-appellee, ALLSTATE PROPERTY & CASUALTY 


INSURANCE COMPANY (“Allstate”), by and through the law firm of Amundsen Davis, LLC, and 


as and for its response and objection to the motion of the plaintiffs-appellants, PAUL R. DULBERG, 


individually and THE PAUL R. DULBERG REVOCABLE TRUST, to consolidate the appeals, 


states as follows: 


1. The plaintiffs filed a five-count complaint against numerous defendants (R.C18-97). 


Counts I and II alleged legal malpractice against their former attorneys based on breach of fiduciary 


duty and fraudulent misrepresentation (R.C41-45). Count III named the bankruptcy trustee for the 


individual plaintiff’s Chapter 7 Bankruptcy Estate, as well as the trustee’s law firm and his law 


partner, alleging legal malpractice based on aiding and abetting a fraud (R.C45-47). Count IV was 


brought against ADR Systems of America, LLC (“ADR”) for breach of contract in connection with 


the binding mediation of his claim for bodily injuries (R.C47-49). Finally, in count V the plaintiffs 


sued Allstate, which insured one of the defendants sued in the underlying action, for breach of contract 
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relating to the binding mediation (R.C49-50).  


2. The plaintiffs have appealed from four separate orders disposing of all counts of the 


complaint. The first order dismissed count III in the defendants’ favor on May 25, 2023, and further 


made the necessary Rule 304(a) findings (R.C668). The plaintiffs appealed this order within 30 days 


on June 26, 2023 (R.C932-37). The appeal is pending in this court under docket no. 1-23-1142. The 


record is 994 pages, including a report of proceedings from May 25, 2023, and ends with the request 


for preparation of the record, which the plaintiffs filed on July 10, 2023 (R.C953). The plaintiffs 


obtained leave to file the record on September 7, 2023.  


3. The second order dismissed counts I and II in favor of the plaintiffs’ former attorneys 


with prejudice based on statute of limitations grounds on August 29, 2023. The plaintiffs have not 


included this order as an exhibit to the motion to consolidate the appeals. 


4. The third order granted summary judgment in favor of the defendant-appellee, 


Allstate, on count V of the complaint on September 21, 2023, and was stated to be final and 


appealable. The plaintiffs filed a notice of appeal from this order and the order of August 29, 2023 on 


October 19, 2023.  This appeal was also apparently docketed under docket number 1-23-1142 on the 


basis that the plaintiffs were joining the prior appeal. Copies of the summary judgment order from 


September 21, 2023 and the notice of appeal filed on October 19, 2023 are not part of the record filed 


under docket number 1-23-1142, but are attached hereto as Group Exhibit A. 


5. The fourth and last order, which dismissed count IV with prejudice, was entered in 


favor of the defendant, ADR, on October 31, 2023. The plaintiffs filed a notice of appeal from this 


order on November 27, 2023. This appeal was docketed in this court under docket number 1-23-2221. 


The plaintiffs-appellants have not provided this order or the notice of appeal with their motion to 


consolidate the appeals.  







6. The plaintiffs’ motion to consolidate is deficient on its face. Although the appeals may 


arise from the same case, the plaintiffs have not explained how a consolidation of the appeals will 


promote the efficient administration of justice. Their motion to consolidate, if granted, will achieve  


the opposite. The plaintiffs are using the second and third appeals to delay proceeding with briefing 


the first appeal since the record was filed on September 7, 2023, nearly four months ago, and to date 


they have not supplemented the record in order to pursue their second and third appeals.  


7. The record as filed is incomplete for briefing and consolidation purposes. It ends with 


the request for preparation of the record on July 10, 2023, nearly six months ago. Allstate would not 


oppose the plaintiffs’ motion if the plaintiffs demonstrated how consolidation promoted the efficient 


administration of justice and they had prepared, at their sole expense, a supplemental record that fully 


and fairly presented all questions involved in the three appeals pursuant to Illinois Supreme Court 


Rule 329. Their motion falls woefully short and demonstrates only unexcused delay. 


8. The plaintiffs filed their motion to consolidate on December 11, 2023, and this court 


ordered the defendants to file a response on or before January 8, 2024. 


9. Allstate objects to consolidation at this point as the plaintiffs have needlessly 


complicated and delayed the appeals by proceeding as they have above. 


10. In further support of this response, the attorney’s affidavit of Michael Resis is attached 


hereto. 


WHEREFORE, the defendant-appellee, ALLSTATE PROPERTY & CASUALTY 


INSURANCE COMPANY, requests that the court deny the motion to consolidate the three appeals.    


       Respectfully submitted, 


      By: /s/Michael Resis     


       Attorney for Defendant-Appellee 


ALLSTATE PROPERTY & CASUALTY 


INSURANCE COMPANY   







Michael Resis and Christine Anto 


Amundsen Davis, LLC 


150 North Michigan Avenue 


Suite 3300 


Chicago, Illinois 60601 


(312) 894-3200 


mresis@amundsendavislaw.com 


canto@amundsendavislaw.com 
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Docket No. 1-23-1142 


 


IN THE APPELLATE COURT OF ILLINOIS 


FIRST JUDICIAL DISTRICT 


 


 


PAUL R. DULBERG, Individually, and THE 


PAUL R. DULBERG REVOCABLE TRUST, 


 


  Plaintiffs-Appellants, 


 v. 


 


KELLY N. BAUDIN, et al., 


 


                         Defendants-Appellees. 


 


On Appeal From The 


Circuit Court of Cook County, Illinois 


County Department, Chancery Division 


 


Court No. 2022 L 10905 


 


The Honorable Michael F. Otto, 


Judge Presiding 


 


 


AFFIDAVIT OF MICHAEL RESIS 


 


I, MICHAEL RESIS, being first duly sworn upon my oath, depose and state as follows: 


 


1. That I am an attorney, member of the law firm of Amundsen Davis, LLC, and one 


of the attorneys of record for the defendant-appellee, Allstate Property & Casualty Company, in the 


above-entitled appeal. 


2. This affidavit is made in support of the defendant-appellee’s response to the motion 


of the plaintiffs-appellants to consolidate three appeals. 


3. True and complete copies of the trial court’s order entered on September 21, 2023 


and the plaintiffs’ notice of appeal filed on October 19, 2023 are attached as Group Exhibit A to 


this response.  


4. That all matters set forth in the response relating to the procedural history of the 


appeals are true to the best of your affiant’s knowledge and belief. 


5. That granting the plaintiffs’ motion to consolidate will only delay the disposition of 


the appeals without promoting the efficient administration of justice. 


 







 I, Michael Resis, an attorney, certify under penalties as provided by law pursuant to section 


1-109 of the Illinois Code of Civil Procedure, that I am an authorized member of the law firm of 


Amundsen Davis, LLC, and certify the statements set forth in this instrument are true and correct. 


 


/s/ Michael Resis   







Docket No. 1-23-1142 


 


IN THE APPELLATE COURT OF ILLINOIS 


FIRST JUDICIAL DISTRICT 


 


 


PAUL R. DULBERG, Individually, and THE 


PAUL R. DULBERG REVOCABLE TRUST, 


 


  Plaintiffs-Appellants, 


 v. 


 


KELLY N. BAUDIN, et al., 


 


                         Defendants-Appellees. 


 


On Appeal From The 


Circuit Court of Cook County, Illinois 


County Department, Chancery Division 


 


Court No. 2022 L 10905 


 


The Honorable Michael F. Otto, 


Judge Presiding 


 


 


PROPOSED ORDER 


 


THIS CAUSE having come to be heard on motion of the plaintiffs-appellants  to consolidate 


three appeals, the defendant-appellee, Allstate Property & Casualty Company, having filed a response 


supported by attorney’s affidavit, pursuant to notice and the Court being fully advised in the premises: 


 


IT IS HEREBY ORDERED THAT: the plaintiffs-appellants’ motion to consolidate the 


appeals is GRANTED/DENIED. 


 


DATED:      , 2024    _________________________________________ 


         Justice  


 


 


 


 


 


 


Michael Resis        


Amundsen Davis, LLC 


150 North Michigan Avenue, Suite 3300 


Chicago, Illinois 60601 


(312) 894-3200 


mresis@amundsendavislaw.com   


 


 


 


 


 


 







Docket No. 1-23-1142 


 


IN THE APPELLATE COURT OF ILLINOIS 


FIRST JUDICIAL DISTRICT 


 


 


PAUL R. DULBERG, Individually, and THE 


PAUL R. DULBERG REVOCABLE TRUST, 


 


  Plaintiffs-Appellants, 


 v. 


 


KELLY N. BAUDIN, et al., 


 


                         Defendants-Appellees. 


 


On Appeal From The 


Circuit Court of Cook County, Illinois 


County Department, Chancery Division 


 


Court No. 2022 L 10905 


 


The Honorable Michael F. Otto, 


Judge Presiding 


 


  


NOTICE OF FILING 


 


TO: See Attached Service List 


 


 PLEASE BE ADVISED that on this 4th day of January 2024, we caused to be electronically 


filed with the Clerk of the Appellate Court of Illinois, First Judicial District, the attached response of 


the defendant-appellee, Allstate Property & Casualty Insurance Company, to the plaintiff-appellants’ 


motion to consolidate, a copy of which, along with this notice of filing with proof of service, is served 


upon all attorneys of record. 


 


       Amundsen Davis, LLC  


  


      By: /s/Michael Resis     


       Attorney for Defendant-Appellee 


ALLSTATE PROPERTY & CASUALTY 


INSURANCE COMPANY  


 


 


Michael Resis and Christine Anto 


Amundsen Davis, LLC 


150 North Michigan Avenue, Suite 3300 


Chicago, Illinois 60601 


(312) 894-3200 


mresis@amundsendavislaw.com 


canto@amundsendavislaw.com 


 


 


 


 







STATE OF ILLINOIS  ) 


    )   SS 


COUNTY OF COOK  ) 


 


 AFFIDAVIT OF SERVICE 


 


The undersigned, Jacqueline Y. Smith, a non-attorney, pursuant to the provisions of 


Section 1-109 of the Illinois Code of Civil Procedure, and Ill. S. Ct. R. 12, certifies that the 


statements set forth in this instrument are true and correct, and that I caused the foregoing notice 


of filing and response of defendant-appellee, Allstate Property & Casualty Insurance Company, to 


the plaintiffs-appellants’ motion to consolidate to be sent to the parties listed below on this 4th day 


of January, 2024, by electronic mail and electronically through the Odyssey Electronic Service, 


from the offices of SmithAmundsen LLC. 


             


       /s/ Jacqueline Y. Smith    


 


Alphonse A. Talarico  


Alphonse Talarico Law Offices 


707 Skokie Boulevard—Suite 600 


Northbrook, Illinois 60062 


contact@lawofficeofalphonsetalarico.com 


 


Jeremy N. Boeder 


Tribler Orpett & Meyer, P.C. 


225 W. Washington Street, Suite 2550 


Chicago, Illinois 60606 


jnboeder@tribler.com 


docket@tribler.com 


 


George J. Manos and Jason W. Jochum 


Lewis Brisbois Bisgaard & Smith, L.L.P. 


550 W. Adams Street, Suite 300 


Chicago, Illinois 60661 


George.Manos@lewisbrisbois.com 


Jason.Jochum@lewisbrisbois.com 
 





