
Date : 11/28/2023 11:01:13 AM
From : "Paul Dulberg" 
To : "Tom Kost" 
Cc : "Alphonse Talarico" 
BCc : "Paul Dulberg" 
Subject : Fwd: 2023IN03136 - Popovich
Attachment : Binder1.pdf; ATT00002.bin; 
Tom,

It appears Mr Popovich is not being represented by Mr Flynn at the ARDC.

Mr Popovich is being represented by Adrian Vuckovich at the ARDC.

We have 14 days to respond to the Popovich Response.

Paul

Begin forwarded message:

From: "Andrzejewski, Vicki" <vandrzejewski@iardc.org>
Subject: 2023IN03136 - Popovich
Date: November 28, 2023 at 10:41:40 AM CST
To: Paul Dulberg <paul_dulberg@comcast.net>

Attached please find correspondence from the Attorney Registration 
and Disciplinary Commission.
 
Email is our preferred method of communication. Please submit any 
email communications regarding this matter to: amundt@iardc.org.
 
If you have any questions or need to speak with a member of our staff, 
please call our general number: (312) 565-2600.
 
On behalf of Scott Renfroe.
 
 
Vicki J. Andrzejewski
Attorney Registration & Disciplinary Commission
One Prudential Plaza
130 East Randolph Drive, Ste. 1500
Chicago, IL 60601

mailto:amundt@iardc.org
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Paul Dulberg 
By email: paul_dulberg@comcast.net  
 


Chicago 
November 28, 2023 


 
Re: Thomas J. Popovich 


in relation to 
Paul Dulberg 
No. 2023IN03136 


 
Dear Mr. Dulberg: 
 


Enclosed is a copy of correspondence submitted to the Commission by Thomas Popovich’s 
counsel, Adrian Vuckovich. 
 


If you believe the response is inaccurate or if you wish to comment or provide additional 
information, please write to me within fourteen days. You may submit comments or additional 
information by email to amundt@iardc.org.  If you send more information by regular mail, please 
do not staple or bind your correspondence and do not use exhibit tabs. 
 


We will evaluate the matter and advise you of our decision. Again, thank you for your 
cooperation. 
 


Very truly yours, 
 
      /s/ Scott Renfroe 
 


Scott Renfroe 
Deputy Administrator, Appeals 


 
SR:vja 
Attachment 
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November 28, 2023 
 
 
By Email 
Scott Renfroe, Senior Counsel 
Attorney Registration & Disciplinary Counsel 
One Prudential Plaza  
130 East Randolph Drive, Suite 1500 
Chicago, Illinois 60601 
 
Re: Thomas Popovich  


i/r/t Paul Dulberg, 
No. 2023IN03136 


 
Dear Mr. Renfroe, 
 


This responds to the Request for Investigation submitted by Paul Dulberg. 
 
As you know, the Request for Investigation and accompanying materials consists 


of hundreds of pages. It appears Mr. Dulberg has complained about numerous lawyers with 
whom he had contact about injuries which he sustained in an accident involving a 
chainsaw. The accident occurred in 2011. 


 
 To the best of Mr. Popovich’s recollection, Hans Mast from Mr. Popovich’s law 


firm took in the Dulberg case.  The representation agreement is attached. Exhibit 1. The 
fees were based on a contingency fee arrangement. Mr. Dulberg did not pay money to Mr. 
Popovich, Mr. Mast or the Popovich law firm. A lawsuit was filed on behalf of Mr. Dulberg 
in May 2012. Mr. Mast signed the complaint. Exhibit 2. 


 
The case was difficult. The facts, as reported by Mr. Dulberg, were that Mr. and 


Mrs. McGuire lived in a neighborhood near Mr. Dulberg’s house. The McGuire’s 
son/stepson, David Gagnon, was cutting down a tree at the McGuire’s home, using a 
chainsaw owned by the McGuires. Mr. Dulberg was assisting in the cutting down of the 
tree and offered some of the wood, to be used as fire wood. While the tree was being cut 
down, Mr. Dulberg’s arm was injured when the chainsaw came into contact with his arm. 


 
Mr. Gagnon was not a minor. There was some effort to connect Gagnon’s actions 


to the McGuires, as their agent, acting under their supervision. There was also an issue of 
Mr. Dulberg’s contributory negligence. 


 
At some point after the case was filed, it was determined that claims against Mr. 


and Mrs. McGuire were not likely to succeed.  Mr. Dulberg’s claims against the McGuires 
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Defendants settled for $5,000.00. Mr. Dulberg executed a release, confirming his 
agreement to the settlement. Exhibit 3. There was a remaining defendant, Gagnon, who 
remained a defendant in the lawsuit. However, Mr. Dulberg was a difficult client. The 
Popovich law firm withdrew from representation in 2015 and Mr. Dulberg went on to be 
represented by other lawyers. Eventually, Mr. Dulberg obtained an arbitration award of 
$561,000.00 against Mr. Gagnon, which, apparently, exceeded insurance coverage of 
$300,000.00. 


 
Despite the arbitration award, in 2017, Mr. Dulberg filed a legal malpractice case 


against Mr. Mast and the Popovich firm. In the lawsuit, Mr. Dulberg was initially 
represented by Thomas Gooch, III. The basis of the claim was that Mr. Dulberg was 
“coerced” into settling with Mr. and Mrs. McGuire. Exhibit 4.  There were several 
complaints filed, and at some point, Mr. Dulberg changed lawyers (from Gooch to Edward 
X. Clinton). Mr. Popovich and his firm have legal malpractice insurance and they defended 
against the claims. Eventually, their attorney filed a motion for summary judgment, which 
was granted.  Exhibit 3. 


 
It appears that the Request for Investigation is based on the same allegations as the 


legal malpractice lawsuit. The allegations are strange and false.  
 
The settlement with the McGuire Defendants was completely voluntary. Mr. 


Dulberg made the decision to settle with those Defendants, and settlement was 
recommended, because the claim against them was very weak. They did not employ Mr. 
Gagnon and could not be said to have supervised him because Mr. Dulberg was the person 
assisting Gagnon.  In a multi-defendant case, it is not unusual to eliminate defendants who 
will eventually be dismissed and prosecute the best claims. That is what occurred with Mr. 
Dulberg’s matter. The best claims were against Gagnon, as demonstrated and confirmed 
by the arbitration award. Exhibit 5. Counsel who represented Mr. Dulberg after the 
withdrawal of the Popovich firm did not question the decision. 


 
In any event, even if the advice given was somehow not correct, there was no 


violation of any Rule of Professional Conduct. Mr. Dulberg had separate legal counsel who 
represented him after the Popovich firm withdrew. If there had been legal malpractice, then 
Dulberg had counsel who could have advised him of his rights, with the applicable statute 
of limitations. 735 ILCS 5/2-214.1. 


 
 Overall, it appears that Mr. Dulberg is dissatisfied with the limitations which 


existed on his claim (insurance coverage limitations, contributory negligence and weak 
claims against McGuires). None of those limitations were caused by Mr. Popovich or Mr. 
Mast. The decision to settle with Mr. and Mrs. McGuire was correct. Even if not correct, 
neither Mr. Popovich nor Mr. Mast violated the Rules of Professional Conduct. 


 
I assure you of Mr. Popovich’s cooperation. 
 


Respectfully, 
 


/s/ Adrian Vuckovich 
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