Date : 9/18/2023 3:09:58 PM

From : "Alphonse Talarico"

To : "Paul Dulberg" , '""Paul Dulberg" , "T Kost"

Cc : "Alphonse Talarico"

Subject : Re: MOTION TO RECONSIDER ORDER ENTERED ON AUGUST 29
2023.pdf

Attachment : Motion To Reconsider Explained Illinois Law IICLE Online.pdf;

Gentlemen,

i have attached the Illinois Institute of Continuing Education section regarding Motions To
Reconsider in light of the fact that Judge Otto can and will make the August 29, 2023 final and
appealable if Allstate's motion for summary judgment is granted.

| have repeatedly told you we should concentrate on the following issues:

Overview Appellant's Brief due in the 2" District by or before September 29, 2023 including all
the necessary motions to support a final extension of time before removal of this case to
federal jurisdiction.

-next finalize and circulate a "Bystander's Report" that first must be accepted or rejected by the
Parties and if rejected by the parties to the judge for approval. (What is stated in your draft
Motion to Reconsider could be viewed as an illegal video recording of the hearing

-next a usable factual draft of Allstate's Motion for summary judgment compared to our
Response and then a showing of what Allstate raised in its Reply that was not touched upon in
Allstate's Motion for summary judgment and Dulberg's Response that is required for a sur-
reply

-next a Motion to Reconsider based upon lllinois Law ( please see a basic overview of said
motion appropriate in your circumstance attached)

i had offered to meet with both Mr. Dulberg and Mr. Kost in person or by Zoom and | have tried
often to explain the criteria for all actions to be taken, but obviously | have failed. i know you
are angry and want vengeance for what Popovich, Mast, Balke, Baudin, Olsen, Williams and
Clinton did to you but your actions are to be within the Law because no one is above the Law.

| have noticed, but very seldom responded to Mr. Dulberg finding fault with my legal services,
but | never claimed to be perfect and by the way that is not the standard for Legal malpractice
because everyone is human and no one is perfect. | will stand behind my legal services in
comparison to all the legal services your family has received for the last 50 years plus.

You told me that as your litigation expands you were bringing on another attorney to help with
the burden of changing my practice notifications to no new clients and divesting my non
Dulberg/Kost cases but that fell through

We discussed a retainer for your new Federal cases that | had envisioned to be partially used to
bring on a new associate but that now seems to be mustard seeds that have fallen on stone and
hard rock....

Please review the attached carefully so that all are fully informed and that you can see that the
requirements | informed you of and you have at least partially ighored were spot on.

Finally, although i am not a wilting flower, | should receive the same respect | show to both of
you, and the increasing tirades and loud shouting indicated that the respect | show is not
reciprocated.



After you have had enough time to digest all this we should talk to see if there is a solution.
| am not going to be available to discuss your determinations as | need a breath of fresh air and
some exercise so i am going to the CBG.

Tomorrow will come fast enough.

Your anticipated cooperation is greatly appreciated,

Alphonse A. Talarico

PS: Have a nice rest of the day.

From: Paul Dulberg <Paul_Dulberg@comcast.net>

Sent: Monday, September 18, 2023 1:06 PM

To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>

Subject: MOTION TO RECONSIDER ORDER ENTERED ON AUGUST 29 2023.pdf

Dear Mr Talarico,

Please find the attached file named "MOTION TO RECONSIDER ORDER ENTERED ON AUGUST 29
2023.pdf”

As noted in the beginning of the motion, the thumb drive itself is designated as "EXHIBIT A” and
contains all other references to documents in the motion with the exception to anything pointing to
anything previously filed with the court.

The files are currently being saved to thumb drives.

I am anticipating 11 thumb drives will be needed, one for each defendant named (9), one for the court (1)
and one for you (1).

Each thumb drive takes approximately 40 minutes to create and depending on how long it actually takes
either I will have them delivered to your office by end of day today or bright and early tomorrow
morning.

Please confirm the number of thumb drives that will be needed.

Also, As you are well aware [ would like this filed with the court as soon as possible and will pay for the
costs of mailing the thumb drives.

If you see anything wrong that needs changes please let me know so we can make them asap.

Thank you,
Paul
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Business and Commercial Litigation 2022 Edition

[2.78] Motions for Reconsideration

Motions for reconsideration are not to be used as an attempted second bite at the apple. Rather, motions for
reconsideration in state court are only appropriate under three specific circumstances:

1. to bring to the court’s attention newly discovered evidence that was not available at the time of the
hearing;

2. to indicate changes in the law; or
3. to point out errors in the court’s previous application of existing law.

See O’Connor v. County of Cook, 337 1ll.App.3d 902, 787 N.E.2d 185, 191, 272 Ill.Dec. 370 (1st Dist. 2003);
Pence v. Northeast lllinois Regional Commuter R.R., 398 11l.App.3d 13, 923 N.E.2d 854, 857, 337 Ill.Dec. 1003
(1st Dist. 2010). See also Landeros v. Equity Property & Development, 321 I1l.App.3d 57, 747 N.E.2d 391, 254
Ill.Dec. 351 (1Ist Dist. 2001).

“When a motion for reconsideration merely recites prior arguments, it should not be granted.” Weidner v.
Midcon Corp., 328 1ll.App.3d 1056, 767 N.E.2d 815, 820, 263 Ill.Dec. 89 (5th Dist. 2002) (A court should deny
a motion for reconsideration when a party “merely reiterated its earlier arguments before the court [and] did not
bring newly discovered evidence to the court’s attention, indicate a change in the law or illustrate that the judge
misapplied the law.”), citing Farley Metals, Inc. v. Barber Colman Co., 269 111.App.3d 104, 645 N.E.2d 964,
972,206 Ill.Dec. 712 (1st Dist. 1994).

[linois law is clear that a movant must provide a reasonable explanation that justifies why evidence presented at
a hearing on a motion to reconsider was not available at the time of the original hearing. Simmons v. Reichardt,
406 Il1.App.3d 317, 943 N.E.2d 752, 758, 348 I1l.Dec. 144 (4th Dist. 2010); Stringer v. Packaging Corporation
of America, 351 1lll.App.3d 1135, 815 N.E.2d 476, 481, 287 Ill.Dec. 73 (4th Dist. 2004).

“Newly discovered” evidence is evidence that was not available prior to the hearing on the motion for summary
judgment. Emrikson v. Morfin, 2012 IL App (1st) 111687, 9929 — 34, 977 N.E.2d 1165, 365 Ill.Dec. 66;
Horlacher v. Cohen, 2017 IL App (1st) 162712, 982, 96 N.E.3d 438, 420 Ill.Dec. 353. See also Farley Metals,
supra,; Stringer, supra. Evidence that was available through a reasonable search or means is not “newly
discovered.”

Motions for reconsideration in federal court are held to a similar standard. Motions for reconsideration are “not
for use by parties who simply want to ‘rehash’ the same arguments or are disgruntled with the result.” Burns v.
First American Bank, No. 04 C 7682, 2007 WL 141175, *1 (N.D.I11. Jan. 12, 2007) (denying motion to
reconsider that “basically treats the Court’s opinion as if it were a brief to which [d]efendant is entitled to
respond”). See also Hu v. Huey, No. 07 C 3822, 2008 WL 2797000, *5 (N.D.IIL. July 18, 2008) (reconsideration
requires showing of newly discovered evidence, change in law, or “manifest error’); Willmott v. Federal Street
Advisors, Inc., No. 05 C 1124, 2008 WL 2477507, *4 n.6 (N.D.I11. June 17, 2008); Altana, Inc. v. Abbott
Laboratories, No. 04 C 4807, 2007 WL 2669024, *3 (N.D.III. Sept. 7, 2007). Thus, a motion for reconsideration
should not be filed unless the movant can establish the following:

[T]he Court has patently misunderstood a party, or has made a decision outside the
adversarial issues presented to the Court by the parties, or has made an error not of reasoning
but of apprehension. A further basis for a motion to reconsider would be a controlling or
significant change in the law or facts since the submission of the issue to the Court. Such
problems rarely arise and the motion to reconsider should be equally rare. Bank of Waunakee v.
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Rochester Cheese Sales, Inc., 906 F.2d 1185, 1191 (7th Cir. 1990), quoting Above the Belt, Inc. v.
Mel Bohannan Roofing, Inc., 99 F.R.D. 99, 101 (E.D.Va. 1983).

See also Hickory Farms, Inc. v. Snackmasters, Inc., 509 F.Supp.2d 716, 722 (N.D.IlL. 2007); Monroe v. Meeks,

No. 18-cv-00156-NJR, 2020 WL 1048770, *2 (S.D.Ill. Mar. 4, 2020).
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