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TERMED
United States District Court


Northern District of Illinois − CM/ECF NextGen 1.7.1.1 (Rockford)
CIVIL DOCKET FOR CASE #: 3:15−cv−50219


Dulberg v. Colvin
Assigned to: Honorable Iain D. − Mag. Judge Johnston
Cause: 42:405 Review of HHS Decision (SSID)


Date Filed: 09/08/2015
Date Terminated: 04/18/2016
Jury Demand: None
Nature of Suit: 864 Social Security: SSID
Tit. XVI
Jurisdiction: U.S. Government Defendant


Plaintiff


Paul R. Dulberg represented byFrederick J. Daley , Jr.
Daley Disability Law, P.C.
4256 N. Ravenswood Ave
Suite 104
Chicago, IL 60613
(312) 561−3030
Fax: Not a member
Email: fdaley@fdaleylaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED


Meredith Emily Marcus
Daley Disability Law, P.C.
4256 N. Ravenswood Ave
Suite 104
Chicago, IL 60613
(312) 561−3030
Fax: Not a member
Email: mmarcus@fdaleylaw.com
ATTORNEY TO BE NOTICED


V.


Defendant


Acting Commissioner Carolyn W.
Colvin


represented byMonica V Mallory
United States Attorney's Office
327 South Church Street
Suite 3300
Rockford, IL 61101
(815) 987−4444
Fax: US Govt Attorney
Email: monica.mallory@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED


AUSA − SSA
United States Attorney's Office (NDIL −
Chicago)
Chicago, IL 60606
312−596−1800
Email: USAILN.ECFSSAAUSA@usdoj.gov
ATTORNEY TO BE NOTICED


Date Filed # Docket Text


09/08/2015 1 COMPLAINT filed by Paul R. Dulberg ; (Attachments: # 1 Civil Cover
Sheet)(Marcus, Meredith) (Entered: 09/08/2015)







09/08/2015 2 APPLICATION by Plaintiff Paul R. Dulberg for leave to proceed in forma pauperis
(Marcus, Meredith) (Entered: 09/08/2015)


09/08/2015 3 ATTORNEY Appearance for Plaintiff Paul R. Dulberg by Meredith Emily Marcus
(Marcus, Meredith) (Entered: 09/08/2015)


09/08/2015 CASE ASSIGNED to the Honorable Frederick J. Kapala and Honorable Iain D.
Johnston. Designated as Magistrate Judge the Honorable Iain D. Johnston. (pg, )
(Entered: 09/08/2015)


09/09/2015 4 MINUTE entry before the Honorable Iain D. Johnston: Plaintiff Paul Dulberg's motion
to proceed in forma pauperis 2 is denied. Mr. Dulberg's financial affidavit filed in
support of his motion reveals that he has access to funds sufficient to pay the filing fee.
Mr. Dulberg shall pay the filing fee by 9/23/2015. Failure to pay the filing fee will
result in dismissal of this case without prejudice. (yxp, ) (Entered: 09/09/2015)


09/09/2015 5 DESIGNATION of Monica V Mallory as U.S. Attorney for Defendant Carolyn W.
Colvin (Mallory, Monica) (Entered: 09/09/2015)


09/18/2015 6 JOINT CONSENT to Exercise of Jurisdiction by a United States Magistrate Judge
(Mallory, Monica) (Entered: 09/18/2015)


09/18/2015 paid filing fee of $400.00 on 9/18/15 #46243002176 (pg, ) (Entered: 09/18/2015)


09/18/2015 7 ORDER : Parties consent to exercise of jurisdiction by a United States Magistrate
Judge. This case is transferred to Magistrate Judge Iain D. Johnston. Signed by the
Honorable Frederick J. Kapala on 9/18/2015:mailed notice(pg, ) (Entered: 09/18/2015)


11/04/2015 8 CERTIFIED COPY OF ADMINISTRATIVE RECORD by Defendant Carolyn W.
Colvin (Attachments: # 1 ECAR−1, # 2 ECAR−2, # 3 ECAR−3, # 4 ECAR−4, # 5
ECAR−5, # 6 ECAR−6, # 7 ECAR−7, # 8 ECAR−8, # 9 ECAR−9, # 10 ECAR−10, #
11 ECAR−11, # 12 ECAR−12, # 13 ECAR−13, # 14 ECAR−14)(Mallory, Monica)
(Entered: 11/04/2015)


01/03/2016 9 MOTION by Plaintiff Paul R. Dulberg for extension of time to file Opening Brief
unopposed (Marcus, Meredith) (Entered: 01/03/2016)


01/03/2016 10 NOTICE of Motion by Meredith Emily Marcus for presentment of motion for
extension of time to file 9 before Honorable Iain D. Johnston on 1/12/2016 at 10:00
AM. (Marcus, Meredith) (Entered: 01/03/2016)


01/04/2016 11 MINUTE entry before the Honorable Iain D. Johnston: The plaintiff's motion for an
extension of time 9 is unopposed and granted. The plaintiff's memorandum in support
of a motion for summary judgment is now due 1/18/2016, the government's response is
now due 3/18/2016 and the plaintiff's reply is now due 4/1/2016. Presentment of the
motion for an extension of time set for 1/12/2016 is stricken and no appearance is
required on that date. (yxp, ) (Entered: 01/04/2016)


01/18/2016 12 MEMORANDUM by Paul R. Dulberg in a Social Security Matter (Marcus, Meredith)
(Entered: 01/18/2016)


03/11/2016 13 MOTION by Defendant Carolyn W. Colvin for extension of time to file defendant's
memorandum in support of motion for summary judgment and response to plaintiff's
motion for summary judgment (Agreed) (Mallory, Monica) (Entered: 03/11/2016)


03/11/2016 14 MINUTE entry before the Honorable Iain D. Johnston: The government's motion for
an extension of time 13 is unopposed and granted. The government's memorandum in
support of a motion for summary judgment and response in opposition to the plaintiff's
motion is now due 4/18/2016. The plaintiff's response in opposition to the
government's motion and reply in support of his own motion is now due 5/2/2016.
(yxp, ) (Entered: 03/11/2016)


04/15/2016 15 MOTION by Defendant Carolyn W. Colvin to remand pursuant to sentence four of 42
U.S.C. Section 405(g) (Attachments: # 1 Proposed order)(Mallory, Monica) (Entered:
04/15/2016)


04/18/2016 16 MINUTE entry before the Honorable Iain D. Johnston: The government's motion for a
sentence four remand 15 is unopposed and granted. The remand order will issue
separately. (yxp, ) (Entered: 04/18/2016)







04/18/2016 17 ORDER; Defendants motion to reverse and vacate in part the Commissioners decision
and remand it pursuant to the fourth sentence of 42 U.S.C. § 405(g) is granted. (See
attachment for full detail.) Signed by the Honorable Iain D. Johnston on 4/18/2016:
(yxp, ) (Entered: 04/18/2016)


04/18/2016 18 ENTERED JUDGMENT, Civil case terminated. (yxp, ) (Entered: 04/18/2016)


06/22/2016 19 MOTION by Defendant Carolyn W. Colvin for attorney fees (EAJA) (Agreed)
(Attachments: # 1 Proposed order)(Mallory, Monica) (Entered: 06/22/2016)


06/22/2016 20 MINUTE entry before the Honorable Iain D. Johnston: The government's motion for
an award of EAJA fees 19 is agreed and granted. The order awarding fees shall issue
separately. (yxp, ) (Entered: 06/22/2016)


06/22/2016 21 ORDER Signed by the Honorable Iain D. Johnston on 6/22/2016: (yxp, ) (Entered:
06/22/2016)


10/25/2017 22 ATTORNEY Appearance for Plaintiff Paul R. Dulberg by Frederick J. Daley, Jr
(Daley, Frederick) (Entered: 10/25/2017)


10/25/2017 23 MOTION by Plaintiff Paul R. Dulberg for attorney fees PURSUANT TO § 206(b)(1)
(UNOPPOSED) (Attachments: # 1 Exhibit A (DIB Award Notice), # 2 Exhibit B (Fee
Agreement), # 3 Exhibit C (Professional Qualifications), # 4 Exhibit D (Time
Log))(Daley, Frederick) (Entered: 10/25/2017)


10/25/2017 24 NOTICE of Motion by Frederick J. Daley, Jr for presentment of motion for attorney
fees, 23 before Honorable Iain D. Johnston on 11/2/2017 at 10:00 AM. (Daley,
Frederick) (Entered: 10/25/2017)


10/26/2017 25 MINUTE entry before the Honorable Iain D. Johnston: The plaintiff's motion for fees
under 42 U.S.C. 406(b) 23 is unopposed and granted. According to the motion and
supporting attachments, on remand the plaintiff was awarded past−due benefits of
$75,375, the Social Security Agency previously awarded the statutory limit of $6,000
in fees for counsel's administrative work, and counsel's fee agreement calls for a fee of
25% for work in federal court. Accordingly, fees are awarded in the amount of
$12,843.75, representing 25% of past−due benefits (or $18,843.75) less fees
previously awarded ($6,000). The award is conditioned on counsel returning to the
plaintiff the $3,485.23 previously obtained as a fee under the Equal Access to Justice
Act. See Burge v. Colvin, No. 12 CV 987, 2014 U.S. Dist. LEXIS 178808 at *2 (S.D.
Ill. Dec. 24, 2014) (amounts withheld from EAJA award to pay preexisting debt are
not part of the refund attorney owes plaintiff upon award of fees under 42 U.S.C.
406(b)). Presentment of the motion set for 11/2/2017 is stricken. (yxp, ) (Entered:
10/26/2017)





