
Date : 2/27/2023 8:40:03 AM
From : "Paul Dulberg" 
To : "Alphonse Talarico" 
BCc : "Paul Dulberg" , "Tom Kost" 
Subject : Fwd: ROP-17LA377
Attachment : 03-15-21 Dulberg vs. Mast, et al.-17LA377.pdf; ATT00002.bin; 

Begin forwarded message:

From: Kristine Ferru <KLFerru@22ndcircuit.illinoiscourts.gov>
Subject: ROP-17LA377
Date: February 27, 2023 at 8:38:49 AM CST
To: Paul Dulberg <pdulberg@icloud.com>

Good morning,
 
Attached is the Report of Proceedings had in Case No. 17 LA 377 heard on 3/15/21 in front 
of the Honorable Judge Thomas A. Meyer.  Please let me know if you have any questions.
 
Thank you,
 
Kristine Ferru, CSR
Official Court Reporter
McHenry County Government Center
2200 N. Seminary Avenue, Room 355
Woodstock, IL 60098
(815) 334-4370
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STATE OF ILLINOIS )
)  


COUNTY OF McHENRY   )


IN THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS


PAUL DULBERG,


Plaintiff,


vs.


THE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C., and HANS 
MAST,


Defendants.


)
)
)
)
)
)
)
)
)
)
)


No. 17 LA 377 


ELECTRONICALLY RECORDED Report of 


Proceedings in the above-entitled cause before the 


Honorable THOMAS A. MEYER, Judge of said Court of 


McHenry County, Illinois, on the 15th day of March, 


2021, in the McHenry County Government Center, 


Woodstock, Illinois.  


APPEARANCES:


LAW OFFICE OF ALPHONSE A. TALARICO 
BY:  MR. ALPHONSE A. TALARICO (Via Zoom)


  On behalf of the Plaintiff;


KARBAL COHEN ECONOMOU SILK & DUNNE, LLC 
BY:  MR. GEORGE K. FLYNN (Via Zoom)


  On behalf of the Defendants.
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      THE COURT:  Okay.  Morning.  Waiting for 


Mr. Flynn.  Okay.  Do I have both sides on Dulberg?  


MR. FLYNN:  George Flynn for -- 


MR. TALARICO:  (Indiscernible) plaintiff, 


your Honor. 


THE COURT:  Okay.  Mr. Flynn, you've got 


defendant?  


MR. FLYNN:  I do. 


THE COURT:  And Mr. Talarico?  


MR. TALARICO:  I have the plaintiff, Judge.  


It's my motion for extension of time, which at this 


moment, Judge, I'd like to withdraw. 


THE COURT:  How come?  


MR. TALARICO:  Because I was able to comply 


within the time the court order originally 


instructed me. 


THE COURT:  Well, I -- do you know about 


this?  I'll try and get that so you can see it. 


MR. TALARICO:  Yes, I know that the -- that 


the -- that the plaintiff himself delivered the 


privilege log to your Honor. 


THE COURT:  Well, I haven't looked at it.  


And because it did not come from you, I felt it 


would be inappropriate for me to look at it.  I 
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just looked at the cover page and saw what he was 


transmitting.  


Defense counsel, I'll show you.  


That's as much as I've seen. 


MR. FLYNN:  Thank you, your Honor. 


THE COURT:  And I did not delve further 


because as I expressed last time to Mr. Dulberg, he 


has an attorney and he shouldn't be communicating 


with me directly.  And I was uncomfortable because 


I was unsure -- Mr. Flynn, did you get a copy of 


this?  


MR. FLYNN:  Not a copy of Mr. Dulberg's 


transmission, no. 


THE COURT:  Yeah, and that -- that -- so, 


Mr. Talarico, I can either throw it out or return 


it to you, but I'm not going to turn it over to the 


defense because I haven't looked at anything other 


than that cover page.  And I don't think it should 


have been sent to me.  


What would you prefer?  


MR. TALARICO:  Well, Judge, I need a 


clarification with all due respect.  Mr. Flynn was 


given a copy by me of the privilege log which is 


what you've been served with without the 
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attachment, without the document that's claimed to 


be privileged. 


THE COURT:  Okay.  Well, how do you know what 


he gave me because I don't know what he gave me, 


so, I mean -- 


MR. TALARICO:  Because, your Honor, it was -- 


he was instructed -- he volunteered to take it 


personally.  He was instructed to what documents 


should be in there, and he was also instructed, 


sadly, to put it in an envelope with my name, not 


his name, so that's -- that's -- that was a 


miscommunication between myself and my client. 


THE COURT:  Okay.  Mr. Flynn?  


MR. FLYNN:  Judge, we were not copied on any 


transmission to the Court.  I received the 


privilege log directly from counsel, but I was not 


copied on any courtesy letter to the Court or any 


other transmission to the Court. 


THE COURT:  Okay.  All right.  So, Mr. Flynn, 


what are you asking?  


MR. FLYNN:  Well, I understand the motion for 


the extension has been withdrawn.  I had filed a 


written objection after it was -- after the motion 


was filed. 
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THE COURT:  Okay.  You know what, I'm going 


to -- I'm going to change gears. 


MR. FLYNN:  Sure. 


(WHEREUPON, the afore-captioned 


cause was recalled.) 


THE COURT:  All right.  Okay.  Mr. Flynn, 


I'm -- I mean, Mr. Talarico is telling me I was 


sent exactly the same thing you got.  I don't see a 


problem with my disclosing it. 


MR. FLYNN:  No, I don't have an objection to 


that.  I would just inform the Court that I haven't 


received a copy of Mr. Dulberg's transmittal 


letter. 


THE COURT:  Do I even need a copy of this?  


MR. FLYNN:  I don't know. 


THE COURT:  I mean, shouldn't it be filed?  


MR. TALARICO:  Excuse me, Judge?  


THE COURT:  Shouldn't it just be filed in the 


court file?  


MR. TALARICO:  The privilege log?  


THE COURT:  Yeah.  I mean, if they're 


objecting, but, I mean -- I'm now looking at it.  


It does have some attachments.  Okay.  All right.  


So what do you want me to do with the documents?  
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MR. TALARICO:  Judge, from the plaintiff's 


point of view, we withdrew our motion.  We don't 


need the additional time.  We've complied with the 


order.  We -- both Mr. Flynn and your Honor have 


received a copy of the privilege log. 


THE COURT:  All right. 


MR. TALARICO:  And you have received the one 


document we claim is privileged, Judge. 


THE COURT:  Okay. 


MR. TALARICO:  Mr. Flynn has not. 


THE COURT:  I can do this right now.  


Okay.  Mr. Flynn, you were going to 


say?  


MR. FLYNN:  Yeah, Judge, so at this point we 


are scheduled to come back for a hearing I believe 


at 1:00 or 1:30 on March 25th for further ruling 


and status on compliance. 


THE COURT:  All right. 


MR. FLYNN:  I understand that the motion for 


the extension has been withdrawn.  I did receive 


plaintiff's response to Popovich's supplemental 


request for production, and, in my opinion, there 


are improper objections and it's not answered 


properly.  And in fact there are no additional 
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documents that have been produced other than I 


think two or three pages.  


So there is a reference -- in 


response to many of the requests, there is simply a 


reference to 8,708 pages that have already been 


produced in this case.  I think the Court's ruling 


on February 10 was very specific about what is to 


be produced.  So if there isn't anything, then they 


should say so. 


THE COURT:  Yes. 


MR. FLYNN:  If there is anything being 


withheld, apparently that's identified in this 


privilege log, which was a little confusing to me 


because it's from 2017.  My suggestion would be 


that if we hold the hearing on March 25th, that the 


withheld documents, the privilege log, the 


plaintiff's response to the supplemental production 


request all be (audio distortion) to the Court in 


preparation for that hearing. 


THE COURT:  I don't need the 8,000 pages. 


MR. FLYNN:  Understood. 


THE COURT:  All right.  Mr. Talarico, you 


were going to say?  


MR. TALARICO:  Yes, I was going to say the 
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response to the request -- or supplemental request 


to produce, No. 3, there was eight documents 


submitted in compliance with the court order.  It 


was the only email between The Gooch Firm and 


Mr. Dulberg in December of 2016 pursuant to the 


court order that was not privileged.  And also in 


that answer, in the answer to No. 3, we do 


designate the one document that we've turned over 


to the Court.  So both documents, the one that can 


be produced has been produced and the one that we 


claim privileged has been noted in the response. 


THE COURT:  Okay.  Mr. Flynn, could you add 


to this?  


MR. FLYNN:  Yeah, Judge, I'm not exactly sure 


what's been tendered to the Court because, again, I 


wasn't copied on the transmittal.  I -- 


THE COURT:  I was copied on -- I mean, I'm 


sent, separate from the cover pages, a total of 


three pages here. 


MR. FLYNN:  And that's -- and I assume that 


includes the privilege log and then Pages 8744 


through 8746?  


THE COURT:  I'm sorry.  I took it apart.  Six 


pages total, including the cover letter.  So the 
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privilege log I could show you; there it is.  


MR. FLYNN:  Okay.  I have that. 


THE COURT:  And I'm assuming you've got it, 


yes, signed by Mr. Dulberg.  And then three pages 


which seems to represent the back and forth in 


emails. 


MR. FLYNN:  Okay.  And those, I assume based 


on the privilege log, would be Bates labels 8744 


through 8746?  


THE COURT:  Yes. 


MR. FLYNN:  Okay.  So I don't have those 


three pages obviously. 


THE COURT:  All right.  


MR. FLYNN:  But I do think that it would be 


important for the Court to receive a copy of the 


plaintiff's supplemental production response. 


THE COURT:  That's fine. 


MR. FLYNN:  Or I should say response to the 


supplemental production request. 


THE COURT:  What -- so tell me, in a 


nutshell, what your objection is on the -- that you 


want me to look at. 


MR. FLYNN:  Well, the -- 


THE COURT:  What is the problem?  That's a 
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better way of phrasing it.  What's the problem?  


MR. FLYNN:  The problem, again, is we had a 


lengthy hearing on this, and there is a specific 


ruling in the February 10 order relative to 


Dulberg's understanding that he had a legal 


malpractice case.  Now it's been pinpointed to 


December 16th of 20 -- yeah, December 16, 2016.  


There have been no documents produced relative to 


that date.  They're simply doing a document dump or 


referring to 8,000 pages that were previously 


produced, so it doesn't advance the case here. 


THE COURT:  Let me respond in a general 


sense.  If you asked for a particular document to 


be produced and they say it's in the 8,000 pages 


previously produced, that's nonresponsive.  I don't 


know if -- 


MR. FLYNN:  It is. 


THE COURT:  -- that answers your question, 


but that seems to be the direction you're going.  


Am I accurate?  


MR. FLYNN:  That is accurate.  That was one 


of the issues that we had, yes. 


THE COURT:  Okay.  Mr. Talarico, do you have 


something to say?  
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MR. TALARICO:  Yes, please, Judge, excuse me, 


but the two documents -- there are two documents 


that are responsive the way I understand and 


reviewed our court order.  The -- 


THE COURT:  Excuse me.  Just have a seat.  


We'll talk to you in a minute.  You can sit here.  


Sorry.  We have people here in 


court, pro se.  


MR. TALARICO:  The one has been turned over 


to the Court, the only email in December of 2016.  


The other one has been -- and I'm sorry -- turned 


over to Mr. Flynn.  


The other document that is 


responsive is the email of November of 2016 in 


relationship to the discovery of his -- his claim 


against Popovich -- 


THE COURT:  Yeah. 


MR. TALARICO:  -- and Mast.  So those two 


documents, I believe, respond to the court order.  


One, he has the only email between Gooch and 


Dulberg in 2016, and the other one is the 


November 1, which refers -- which is we are 


claiming privilege, which refers to his discovery 


of his case, his claim.  That's the one that the 
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Court has, which is designated in our privilege log 


and waiting upon the judge's decision whether it 


should be turned over or not. 


THE COURT:  Okay.  Hang on.  


MR. FLYNN:  There's -- Judge, in their 


response there is no mention of this other November 


date. 


THE COURT:  No. 


MR. FLYNN:  It's just, again, a reference to 


these 8700 pages. 


MR. TALARICO:  Well, actually that's not 


true, Counsel.  With all due respect, if you look 


at the answer to No. 3, it says, Objection, 


privilege, Bates stamped email stream 8744 to 8746.  


MR. FLYNN:  Okay.  I see. 


MR. TALARICO:  That's the one that was 


responding to his discovery of his case. 


THE COURT:  All right.  I've got -- 


MR. TALARICO:  Judge, those are the only 


documents I've reviewed.  The latest 700 pages that 


were sent to me, that's the only thing.  And that's 


all -- all the emails between Dulberg and -- and 


Gooch, and that's all we have. 


THE COURT:  All right.  Here's -- and maybe 
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you can explain this.  My recollection is that he 


referenced -- Mr. Dulberg referenced a December 


email.  Is that fair?  Is that accurate, Mr. Flynn?  


MR. FLYNN:  Mr. Dulberg's testimony is that 


he learned in December of 2016 from a lawyer -- and 


I asked him this question many different ways, of 


how he learned of his malpractice case.  He said, 


Gooch told me I had a malpractice case.  When I 


pressed him further on it for specifics, he 


couldn't give me any.  This is in his testimony. 


THE COURT:  How do we know there was an 


email?  And forgive me.  I know we addressed this.  


MR. FLYNN:  And, I'm sorry.  I thought that 


there was a written communication as well. 


THE COURT:  Okay. 


MR. FLYNN:  But they haven't responded that 


there are no written communications.  They just 


simply reference these 8700 pages of documents 


expecting me to go through them apparently.  


THE COURT:  No.  That -- 


MR. TALARICO:  With all due respect, 


Mr. Flynn, the answer to No. 3 says that you've 


received the Bates stamped -- 


THE COURT:  You are going in a different 
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direction, and I'm going to have to see 


your responses.  


MR. FLYNN:  And that's contrary to the 


testimony. 


THE COURT:  I'll have to see the responses if 


you want me to rule on it, but my -- I thought -- 


and perhaps it would be easier just for me to go to 


the -- I thought it was the complaint that alleged 


discovery in December of whatever year.  


Am I correct that it was a 


December -- an allegation of a December discovery?  


MR. TALARICO:  Yes, Judge. 


MR. FLYNN:  That's true. 


THE COURT:  Okay.  Well, the problem I'm 


having is these documents don't -- aren't December.  


They're -- frankly, they're November 2017.  So my 


initial thought is are they responsive, because 


they seemed to be referencing a different 


communication. 


MR. FLYNN:  I think they would still be 


responsive to the broad requests -- well, my 


request for broad answers (indiscernible), but -- 


THE COURT:  The basis of my ruling was -- 


and, again, I'm operating on memory -- that I 
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directed Mr. Dulberg to produce whatever documents 


he was referring to when he said he discovered or 


became aware of the malpractice in -- was it 2016?  


MR. FLYNN:  That's correct, and that's in 


Line 3 of your February 10 order.  


THE COURT:  Okay.  Yeah, and I -- 


MR. FLYNN:  I'm sorry.  February 11 order I 


guess it was. 


THE COURT:  All right.  These are 


November 2017, the documents I have here.  So they 


are not covered by the explicit language of my 


order unless the plaintiff then says he was 


mistaken as to the dates, but -- let me just go 


back to my order.  


MR. TALARICO:  Judge, my understanding was 


the December 16 communications between Dulberg and 


Gooch, which I submitted, the only one, and any and 


all records between Dulberg and Gooch that refer to 


his discovery.  That's why the 2017 one is included 


because in that communication Dulberg speaks of his 


discovery of his case. 


THE COURT:  Okay.  


MR. TALARICO:  So in effect, Judge, with all 


due respect, I have reviewed every email between 
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Dul- -- Gooch and Dulberg, and there has been one 


responsive email, the one that your Honor has.  And 


as to the December communications, I only have one 


in addition, which I have submitted because it 


wasn't privileged, so I didn't allege privilege. 


THE COURT:  Okay.  Mr. Flynn, do you have a 


2016 email?  


MR. FLYNN:  I have a -- I do have -- and this 


was just produced with the response last week -- 


it's a December 29, 2016 email chain.  These are 


Bates labeled 8709 and 8710, and it looks like it's 


a communication between Dulberg and Gooch's 


paralegal, Ms. Buckley.  This doesn't seem to 


explain anything about a malpractice case.  It 


looks like they are attaching a binding mediation 


agreement.  I don't see legal advice being provided 


in these documents. 


MR. TALARICO:  That's not what I was 


responding to, Mr. Flynn, with all due respect.  


What I was responding to was any and all 


communication, email or written communication 


between Dulberg and Gooch in 2016.  That's the only 


one.  


Okay.  As to the discovery of his 
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injury or his case, the only one that I -- I have 


looked at every email.  I have every Bates numbered 


document with no gaps, and the only one that's 


responsive is the one I turned over to the Court, 


to this Honorable Court, which is a 2017 email.  


Those two are the only responsive.  I mean, your 


Honor, with all due respect, we could turn over 


every email, but I tried to and I think I succeeded 


in responding to the issues here.  


MR. FLYNN:  Judge, if I may. 


THE COURT:  Yeah. 


MR. FLYNN:  The response does not reflect 


that there is an absence of emails.  It simply says 


see Bates -- see Bates stamped 181 through 8708.  


So the answer, if there are no documents or no 


additional documents, it should say that. 


THE COURT:  Yes, I agree.  Even if you 


answered it elsewhere, each question deserves a 


direct response, and it seems to me that there is 


at -- what production request is this, Mr. Flynn?  


MR. FLYNN:  This is Popovich's supplemental 


production request, which was served I believe on 


July 2 of 2020. 


THE COURT:  Okay.  What -- tell me the 
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language of it.  Tell me the request. 


MR. FLYNN:  Well, there are --  


THE COURT:  Numerous subparts?  


MR. FLYNN:  There are eight -- seven of them.  


For example, Any and all documents relating to your 


discovery of any alleged breach of the standard of 


care or legal malpractice by Popovich or Mast and 


which caused you damages or injury.  The response 


is, Objection, undue burden, previously submitted, 


please see plaintiff's Bates stamped 1 


through 8708. 


THE COURT:  Generally, that is nonresponsive, 


but that's as far as I can go on that without 


looking at the questions and the answers.  I'm 


hoping by saying that that gives you both some 


guidance as to what I expect when we do sit down 


and go through each one of these.  But you can't 


just say it's in the stuff I've already given.  


You've got to give them an answer.  


That being said, I'm -- I'm still 


wrestling with the problem of in the complaint it 


alleges a December 2016, I believe, discovery.  It 


was not until the -- Paragraph 57 -- 56, Dulberg 


realized for the first time in December 2016, et 
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cetera, thought he was given false information.  


And I'm -- and it was my understanding that from 


our previous conversation, there was correspondence 


that disclosed this in December 2016, and that's 


why I directed it disclosed or produced. 


MR. FLYNN:  You did. 


THE COURT:  And what I've been given is not 


December 2016.  It's November 2017.  And while this 


may fall under the general requirement to produce 


some -- some documents, it's not responsive.  It 


doesn't address December 2016, which is the 


operative date.  


So, Mr. Talarico, what's your point?  


What's your -- what's your take on this?  


MR. TALARICO:  I'm sorry, Judge.  The only 


reason you haven't received that is because we 


didn't claim a privilege.  We turned it over. 


THE COURT:  But Mr. Flynn has said there is 


nothing about discovery in there, and I'm wrestling 


with that. 


MR. TALARICO:  But that's the -- Judge, it's 


the only email in December 2016. 


THE COURT:  Okay. 


MR. TALARICO:  That's the only answer we 
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could submit.  I had -- I had one document and I 


gave it to Mr. Flynn. 


THE COURT:  All right.  Mr. Flynn?  


MR. FLYNN:  Judge, you're right, it's not 


responsive to I think what the Court ordered.  What 


it is -- 


THE COURT:  Well -- 


MR. FLYNN:  -- responsive to I think is the 


various discovery requests that have been made in 


this case. 


THE COURT:  He's telling me that the answer 


to your request for anything from December 2016 is 


none. 


MR. FLYNN:  Okay.  It doesn't say that in his 


document. 


THE COURT:  Okay.  Or just that one -- to the 


extent that you are requesting documents 


memorializing discovery of the malpractice claim, 


the answer is none, from December 2016 at least. 


MR. FLYNN:  Okay.  And whether this sheds 


light on the actual discovery and what is 


discoverable, I would request that it be disclosed. 


THE COURT:  Mine or -- 


MR. FLYNN:  Whatever this November of 2017 
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communication is because it may be relevant and 


discoverable. 


THE COURT:  Okay. 


MR. FLYNN:  And responsive to the other 


discovery requests. 


THE COURT:  I think -- 


MR. FLYNN:  And whether it -- 


THE COURT:  I think we need to discuss that. 


MR. FLYNN:  Whether it contradicts the other 


testimony and discovery answers, that's another 


inquiry I suppose, but -- 


MR. TALARICO:  Judge, with all due respect, I 


believe the 2017 email string or three-part answer 


that's been submitted to the Court is responsive 


and whatever -- however the judge decides, the 


Court decides, that's the only answer I have to 


submit is what you have. 


THE COURT:  Well, the issue I'm wrestling 


with is it is not in the time frame that I 


previously determined was relevant.  If he 


discovered in -- the claim is discovery of the 


existence of the claim in 2016, not November 


of 2017. 


MR. TALARICO:  Yes, that's correct.  That's 
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correct, Judge, but -- 


THE COURT:  Go ahead. 


MR. TALARICO:  In his -- in Dulberg's 


response, he speaks to the past of the things that 


led him -- without giving up too much information, 


that's the only responsive document that I have 


seen.  I've seen them all.  It goes -- that's the 


one that says in the past, these things led me to 


believe I have a case. 


THE COURT:  All right.  Okay.  Well, in the 


end if it is going to be your position that the 


reference to the discovery of his claim is 


memorialized in this email chain of November 2017, 


then I think I have to disclose it because that's a 


claim made by Mr. Dulberg; he made it relevant. 


MR. TALARICO:  I understand, Judge. 


THE COURT:  The problem that I have been 


wrestling with is it's -- it's not from 


December 2016, so it's different.  And I'm not 


going to make a decision on this today.  I want 


to -- I want to explore it a little bit further 


when we come back.  But as it stands right now, my 


inclination is to have it produced because it is -- 


it is the document that memorializes his discovery 
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of the existence of a claim. 


MR. TALARICO:  I understand completely what 


the Court says, and as the Court rules, that's what 


I will do. 


THE COURT:  Okay.  Mr. Flynn, any comment?  


MR. FLYNN:  No, your Honor.  I think I 


understand where the Court is going with this.  You 


know, if it were produced, I would alternatively 


ask that he be barred and that he not be allowed 


to, you know, amend the complaint and try to change 


his theory on when he discovered this, but -- 


THE COURT:  That's interesting. 


MR. FLYNN:  I guess my suggestion, if the 


Court would entertain my suggestion, is that we do 


tender the plaintiff's response to the supplemental 


production request.  I would urge the Court, again, 


to read the motion to compel and Dulberg's 


testimony that's identified or cited in the 


motion -- 


THE COURT:  Yeah. 


MR. FLYNN:  -- but also attached -- 


THE COURT:  All right.  


MR. FLYNN:  -- for context. 


THE COURT:  No.  I will take care of that.  
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What I'm -- Mr. Talarico, what I'm -- and it seems 


that you're declining the offer.  I wanted you to 


address the difference in the time frame, but it 


seems to me that you're acknowledging that even 


though the time frame isn't correct that this is 


the document we were -- we were after. 


MR. TALARICO:  Yes, your Honor. 


THE COURT:  And if that's the case, then I'm 


going to order it produced.  I mean, then there is 


no reason to further pursue this. 


MR. TALARICO:  Okay.  I will do that, Judge. 


THE COURT:  Okay.  If you want -- if you want 


time to address the issue on the different time 


frame, I'll give it to you, but if your position 


is, no, this is it, then I'm going to order it 


produced.  


What do you want to do?  


MR. TALARICO:  Judge, again, with all due 


respect to the Court and to Mr. Flynn, I've looked 


at every email from -- from Gooch to Dulberg; 


that's the only one I can produce because that's 


the only one that talks about his discovery of his 


case, and I will produce it. 


THE COURT:  All right.  I'm going to continue 
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to think about this because the -- the information 


exchanged in this email doesn't indicate to me a 


discovery of -- it discusses the malpractice, but 


there is nothing in there that's telling me it was 


discovered in the course of this conversation.  So 


I'll -- I'll think about this further, and we'll 


talk about it in person. 


MR. TALARICO:  I'm sorry to interrupt, but 


the language in that email, as I recall it, was, I 


started to learn about, I started to get the idea, 


this document led me to this, back then I read this 


document that told me that I had -- that I may have 


a case.  The next thing is, you know, the different 


things saying back in the past he started learning 


about, and I think that's responsive to knew or 


should have known. 


THE COURT:  All right.  So are you conceding 


it's relevant based on my statements?  


MR. TALARICO:  Yes, Judge. 


THE COURT:  Okay.  I'll order it produced.  


How quickly can you get that to Mr. Flynn?  


MR. TALARICO:  I can email a copy today, your 


Honor. 


THE COURT:  Okay.  And that will be the three 
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pages Bates stamped -- 


MR. TALARICO:  Right. 


THE COURT:  -- 44 through 46.  All right.  


And then we'll address the production response -- 


supplemental production response when we return on 


the 25th.  


Can I throw my copy out?  


MR. TALARICO:  I'm sorry, Judge, I -- 


THE COURT:  Can I throw this out?  Can I 


throw out Mr. Dulberg's letter and the attachment?  


MR. FLYNN:  I have no objection to that. 


THE COURT:  Okay.  All gone.  


MR. FLYNN:  So, Judge -- 


MR. TALARICO:  Just so I understand, my 


motion to -- motion for extension of time is 


withdrawn and I am ordered to email immediately to 


Mr. Flynn the one document that was claimed as 


privileged that was part of the privilege log?  


THE COURT:  Yeah, Bates stamped 44 through 


46, leaving off the first three numbers. 


MR. TALARICO:  Yes, your Honor, we'll do. 


THE COURT:  All right.  Anything else we need 


to do today?  


MR. FLYNN:  Just to clarify, Judge, for the 
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25th when we come back, shall I send a courtesy 


copy of the plaintiff's supplemental -- I'm 


sorry -- response?  I'll send the actual discovery 


request itself. 


THE COURT:  Yeah.  Yeah. 


MR. FLYNN:  And then I believe we also have a 


continued ruling on another discovery issue that my 


other client Mast had served.  I think that was 


entered and continued.  I'll just include that in 


the packet. 


THE COURT:  Okay.  It will take some time, 


although this did too, but we'll just walk through 


the questions and responses. 


MR. FLYNN:  Understood. 


THE COURT:  Okay.  Mr. Flynn, can you send me 


the order for today?  


MR. FLYNN:  I can.  My secretary is with her 


daughter. 


THE COURT:  Okay. 


MR. FLYNN:  She was admitted to the hospital 


last week -- 


THE COURT:  Oh, I'm sorry. 


MR. FLYNN:  -- and I think they have a 


follow-up all day today, so I probably can't get it 
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until tomorrow. 


THE COURT:  Mr. Talarico, is it -- or can you 


wait until tomorrow?  


MR. TALARICO:  I'm fine for tomorrow, Judge. 


THE COURT:  All right.  Tomorrow is fine. 


MR. FLYNN:  Okay. 


THE COURT:  And then we'll see you again on 


the 25th. 


MR. FLYNN:  Okay.  Thank you, your Honor. 


THE COURT:  All right.  Thank you. 


MR. TALARICO:  Thank you, Judge. 


MR. FLYNN:  Thanks, Counsel. 


THE COURT:  Thank you. 


MR. TALARICO:  Thank you, Mr. Flynn. 


MR. FLYNN:  Thank you, Counsel.  


THE COURT:  Disconnecting 


(Which were all the proceedings 


had in the above-entitled cause 


this date.) 
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STATE OF ILLINOIS   )
                    )  
COUNTY OF McHENRY   )


I, KRISTINE L. FERRU, an official Court 


Reporter for the Circuit Court of McHenry County, 


Twenty-Second Judicial Circuit of Illinois, 


transcribed the electronic recording of the 


proceeding in the above-entitled cause to the best 


of my ability and based on the quality of the 


recording, and I hereby certify the foregoing to be 


a true and accurate transcript of said electronic 


recording.
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