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From : "Paul Dulberg"

To : "Alphonse Talarico"

BCc : "Paul Dulberg"

Subject : Hans Mast deposition exhibits combined - Missing Exhibit 12
Attachment : Combined EX 0001-0011 0013-0015 Hans Mast 062520 Missing
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I agree to employ the LAW OFFICES OF THOMAS 1. POPOVICH, P.C.
(hereinafter "my attorney") to represent me in the prosecution or settlement of my claim against
persons or entities responsible for causing me to suffer injuries and damages on the day of

20 .

My attorney agrees to make no charge for legal services unless a recovery is made

in my claim. The approval of any settlement amount cannot be made without my knowledge and
consent, '

I agree to pay my attorney in consideration for his legal services a sum equal to
one-third (33 1/3%) of my recovery from my claim by suit or settlement; this will increase to
7% in the event my claim results in more than one. (1) trial and/or an appeal of a trial. I
nderstand my attorney may need to incur reasonable expenses in properly handling my claim
including, but not limited to, expenses such as accident reports, filing fees, court reporters fees,
video fees, records fees, and physician fees. I understand those expenses will be taken out of my
settlement, in addition to-my-~attorney’s legal fee.

@J,%/ LAW OFEICES OF
1ent ‘

J

Client . v

MAS J. POPOVICH

Date: Date:

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street S

McHenry, Illinois 60050

815/344-3797

Exhibit

Witness: Hans Mast
Date:  6/25/20

Court Reporter: Barb Smith
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Exhibit
STATE OF ILLINOIS ) Dat: w2820
)SS Court Reporter: Barb Smith

COUNTY OF McHENRY )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

vs. No.: /2-,4/4/7&
DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and BILL
MCGUIRE, and CAROLINE MCGUIRE
and BILL MCGUIRE, Individually,

e e N e e S N e S N N S

Defendants.

COMPLAINT

NOW COMES the Plaintiff, PAUL DULBERG, ‘b_y his attorneys, LAW OFFICES OF
THOMAS J. POPOVICH, P.C., and complaining against fhe Defendants. DAVID GAGNON,
Individually, and as Agent of CAROLINE McGUIRE and BILL McGUIRE, and CAROLINE
McGUIRE and BILL McGUIRE, individually, and states as follows:

Count I

Paul Dulberg vs. David Gagnon, individually, and as Agent of Caroline and Bill McGuire

1. On June 28, 2011, the Plaintiff, PAUL DULBERG, lived in the City of McHenry,
County of McHenry, Illinois.
2. On June 28, 2011, Defendants CAROLINE McGUIRE and BILL McGUIRE

lived, controlled, managed and maintained a single family home located at 1016 W. Elder
g e 'g_‘, y . B
. ) . e ‘QINILNG ONIZE 1INV43Q
Avenue, in the City Ofgéci%%ggglg% of McHenry, Illinoify w3awo Nv ¥o q3ssinsia onias
§ GASE 1S HEREBY SET FOR SCHEDULING 3SYD THL NI L'INSIY AVW HVIddY OL 3uNTIv4e
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3. On June 28, 2011, the Defendant, DAVID GAGNON, was living and/or staying at
his parent’s home at 1016 W. Elder Avenue, in the City of McHenry, County of McHenry,
Illinois.

4. On June 28, 2011, the Defendants, CAROLINE McGUIRE and BILL McGUIRE
contracted, hired the Defendant, DAVID GAGNON, to cut down, trim and/or maintain the trees
and brush at their premises at 1016 W. Elder Avenue, in the City of McHenry, County of
McHenry, Illinois.

5. On June 28, 2011, and at the request and with the authority and permission of the
Defendants CAROLINE McGUIRE and BILL McGUIRE, and for their benefit, the Defendant,
DAVID GAGNON, was working under their supervision and control while engaged in cutting,
trimming and maintaining trees and brush at the premises at 1016 W. Elder Avenue, in the City
of McHenry. County of McHenry, IHinois.

6. On June 28, 2011, as part of his work at the subject property, the Defendant,
DAVID GAGNON, was authorized, instructed, advised and permitted to use a chainsaw to assist
him in his work for Defendants, CAROLINE McGUIRE and BILL McGUIRE, which was owned
by the McGuires.

7. On June 28, 2011, the Defendant, DAVID GAGNON, was under the supervision
and control of Defendants, CAROLINE McGUIRE and BILL McGUIRE, and was working as
their apparent and actual agent, and was then acting and working in the scope of his agency for

Defendants, CAROLINE McGUIRE and BILL McGUIRE.
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8. On June 28, 2011, and while the Defendant, DAVID GAGNON, was working in
the course and scope of his agency for Defendants, CAROLINE McGUIRE and BILL
- McGUIRE, and was under their supervision and control, Defendant, DAVID GAGNON was in
use of a chainsaw while trimming a tree and branch.

0. On June 28, 2011, and while Defendant, DAVID GAGNON, was in use of a
chainsaw while trimming é tree and branch, Defendant, DAVID GAGNON, asked for and/or
requested the assistance of the Plaintiff, PAUL DULBERG, to hold the tree branch while
Defendant, DAVID GAGNON, trimmed the branch with the chainsaw.

10. On June 28, 2011, and while Defendant, DAVID GAGNON, was in sole control,
use and operation of the subject chainsaw, the chainsaw was caused to strike and injure the
Plaintiff, PAUL DULBERG.

1L At all relevant times. Defendants, CAROLINE McGUIRE and BILL McGUIRE,
knew of Defendant, DAVID GAGNON’s use of the chainsaw in the presence of the Plaintiff,
PAUL DULBERG, and knew that such created a danger to the Plaintiff, PAUL DULBERG’s
safety.

12.  That at all relevant times, the Defendants, DAVID GAGNON, as agent of
CAROLINE McGUIRE and BILL McGUIRE, owed a duty to use care and caution in his

operation of a known dangerous instrumentality.
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13. On June 28, 2011, the Defendant, DAVID GAGNON, was negligent in one or
more of the following ways:

a. Failed to maintain control over the operating of the chainsaw;

b. Failed to take precaution not to allow the chainsaw to move toward the Plaintiff,

PAUL DULBERG, so as to cause injury;
c. Failed to warn the Plaintiff, PAUL DULBERG, of the dangers existing from the
Defendant, DAVID GAGNON?’s inability to control the chainsaw;

d. Failed to keep a proper distance from the Plaintiff, PAUL DULBERG, while

operating the chainsaw;

e. Otherwise was negligent in operation and control of the chainsaw.

4. That as a proximate result of the Defendant’s negligence, the Plaintiff, PAUL
DULBERG, was injured externally; he has experienced and will in the future experience pain
and suffering; he has been permanently scarred and/or disabled; and has become obligated for
large sums of money for medical bills and will in the future become obligated for additional
sums of money for medical care, and has lost time from work and/or from earning wages due to
such injury.

15.  That at the above time and date, the Defendant’s negligence can be inferred from
the circumstances of the occurrence as the instrument of the injury was under the control of the
Defendant and therefore, negligence can be presumed under the doctrine of Res Ipsa Loquitur.

WHEREFORE, Plaintiff, PAUL DULBERG, demands judgment against Defendants,
DAVID GAGNON, and CAROLINE McGUIRE and BILL McGUIRE in an amount in excess of

$50,000.00, plus costs of this action.
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Count II

Paul Dulberg vs. Caroline McGuire and Bill McGuire

1 - 15. That the Plaintiff,_‘PAUL DULBERG, restates and realleges paragraphs 1 ﬂuough
14, in Count I, above, as paragraphs 1 through 15 of Count II, as if fully alleged herein.

16.  That at all relevant times; the Defendants, CARQLINE McGUIRE and BILL
McGUIRE, owned, controlled, m%lintained and supervised the premises whereat the accident to
the Plaintiff, PAUL DULBERG, occurred.

17. That at all relevant times, the Defendants, CAROLINE McGUIRE and BILL
McGUIRE, were in control of and had the right to advise, instruct and demand that the
Defendant, DAVID GAGNON, act or work in a safe and reasonable manner.

18. That at all relevant times, the Defendant, DAVID GAGNON, was acting as the
agent, actual and apparent, of Defendants, CAROLINE McGUIRE and BILL McGUIRE, and
was acting ét their request and in their best interests and to their benefit as in a joint enterprise.

19. That at ail relevant times, Defendants, CAROLINE McGUIRE and BILL
McGUIRE, knew DAVID GAGNON was operating a chainsaw with the assistance of the
Plaintiff, PAUL DULBERG, and had the right to discharge or terminate the Defendant, DAVID
GAGNON?’s work for any reason.

20 That at all relevant times, Defendants, CAROLINE McGUIRE and BILL
McGUIRE, owed a duty to supervise and control Defendant, DAVID GAGNON’s activities on
the property so as not to create a unreasonable hazard to others, including the Plaintiff, PUAL

DULBERG.
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21.  On June 28,2011, the Defeﬁdants, CAROLINE McGUIRE and BILL McGUIRE,
were negligent in one or more of the following ways:
a. Failed to control operatién of the chainsaw;
b. Failed to take precaution not to allow the chainsaw to move toward the Plaintiff,
PAUL DULBERG, so as to cause injury;

c. Failed to warn the Plaintiff, PAUL DULBERG, of the dangers existing from the
Defendant’s inability to control the chainsaw;

d. Failed to keep the chainsaw a proper distance from the Plaintiff, PAUL
DULBERG, while operating the chainsaw;

€. Otherwise was negligent in operation and control of the chainsaw.

22.  Thatasa proxima.te result of the Defendant’s negligénee, the Plaintiff, PAUL
DULBERG, was injured externally; he has experienced and will in the future experience pain
and suffering; he has been permanently scarred and/or disabled; and has become obligated for
large sums of money for medical bills and will in the future become obligated for additional
sums of money for medical care, and has lost time from work and/or from earning wages due to

such injury.
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WHEREFORE, Plaintiff, PAUL DULBERG, demands judgment against Defendants,
CAROLINE McGUIRE and BILL McGUIRE, in an amount in excess of $50,000.00, plus costs

of this action.

LAW OFFICES OF THOMAS J..POPOVICH, P.C.

e

One of the Attorneys for Plaintiff

Hans A. Mast

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

Lake, Illinois 60050

(815) 344-3797

ARDC No. 06203684
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STATE OF ILLINOIS )
’ )SS
COUNTY OF McHENRY )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS '

PAUL DULBERG,
Plaintiff,

vs. No.:
DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and BILL
MCGUIRE, and CAROLINE MCGUIRE
and BILL MCGUIRE, Individually,

Defendants.
AFFIDAVIT
I, HANS A. MAST, being first duly sworn on oath, depose and state as follows:

L. That I am one of the attorneys responsible for the prosecution of the above-entitled
case.

2. That on behalf Plaintiff, PAUL DULBERG, I am hereby requesting money damages
in an amount not to exceed $50,000.00, together with the costs of this action, against each of the
above-named Defendants.

FURTHER, Affiant sayeth naught.

LAW OFFICES OF T S J. POPOVICH, P.C.
Hans A. Mast
LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street
McHenry, Illinois 60050
(815) 344-3797
ARDC No. 06203684

8

POP 001170





. N (M wﬁg
; > §
MEMORANDUM | ;<\~°/\@/r M
TO: arla, Diana and Alarie
FROM:
DATE: " December 5,2011

SUBJECT: PAUL DULBERG - NEW CLIENT

On December 1, 2011, I met Paul Dulberg and his mother, concerning a recent injury that Paul
suffered at a friend's house due to a chainsaw accident onf June 28, 2011. Paul was referred to our
office by a former client, Hubert McArtor. Paul had previously been with Francisco Botto in
Woodstock but they rejected the case. He did sign a contract with Botto but we have correspondence
in the file that they rejected him and sent him away. They did not refer him to us. Apparently, they
rejected the case because they did not think that they wopld be able to prove that the defendant was
more than 50% negligent causing the accident. I disagree.

Paul's contact information is as follows: Exhibit

Witness: Hans Mast

Paul Dulberg Date:  6/25/20

Court Reporter: Barb Smith

4606 Hayden Court
McHenry, IL 60051
847/497-4250

SSN 323-76-4001
DOB 03-19-70
DOA 06/28/11

Paul describes that he was at a friend's ouse, Caroline and Bill McGuire who live/at 1016 W. Elder

to see if he wanted the wood for firewood. Dave asked Paul to hold some tree limbs while he cut
them up. He had held two tree branches previously and then about an hour after he arrived he was
holding another branch and Dave suddenly swung around with the chainsaw rising it in the air and
cutting his Paul's forearm severely while holding on to a branch. Paul said that the chainsaw went
about 40% through his forearm. Dave took him immediately to NIMC where they stitched him up.
It was a very deep and open wound. Unfortunately, he did not take any photos of the wound.
Instead, he followed up with his family physician, Dr. Frank Sek on Route 120 in McHenry who
removed the stitches about a week later. Dr. Sek thought there was going to be possible nerve
damage due to his arm being very painful. About two weeks later he went to a doctor at the
Associates in Neurology in Libertyville and they took and EMG test which found that there were
some branch nerves that had been severed which may be the cause of his ongoing pain. They
thought that the pain was probably more ligamentous and they referred him to Dr. Paul Papierski,
phone 847/247-0547. That was in August. He has not returned to see Dr. Papierski because
apparently they needed an MRI and he did not have money to pay for an MRI. I urged him to return
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to see Dr. Papierski and to have the MRI done even if they have to hold a lien on our case. His arm
is very painful when he lifts anything and he drops things continuously. He said that he will follow
up with Dr. Papierski and advise me further what needs to be done as far as treatment.

At the time of the accident he was not employed but he had been just recently hired when the
accident occurred by AMS Screw Products in Spring Grove. He was going to earn $12 an hour for
40 hours per week. He had talked to Karen over at AMS Screw and she agreed to hire him, but
unfortunately, he was injured before he could start work. Their phone number is 732/545-8888x231.

The central issue in my view in this case is whether there is insurance coverage. Since the son was
not living with the McGuire's at the time of the accident, it may be that David Gagnon is not going
to be insured for the accident. However, Paul and his mother advised me that Dave also had a home
and lived at 39010 90" Place in Genoa City, Wisconsin. Therefore, hopefully he has homeowner's
insurance that will apply to this claim as well as med-pay coverage to help pay for the MRI that
needs to be done.

The McGuire's were insured by:

Auto Owners Insurance
Tom Malatia, Adjuster

6000 Tallgate Road, Suite D
Elgin, IL 60123
847/587-3077
847/531-5420
847/531-8063x3808 gen. #
Claim No. 13-2779-11

By copy of this memo, I ask Alarie to set up a new file.
By copy of this memo, I ask Marla to order the medical records and bills from NIMC, Dr. Frank Sek

and Associates in Neurology in Libertyville. Please also diary the 1 and 2 year SOL deadlines in this
case.

Thanks,

Hans

SAMalntDULBERG, PAUL\M A ¢ new client 12-5-11.wpd
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The Law Offices of Thomas J. Popéwich PCr

f

3416 W. ELM STREET ADYE )
McHEnRy, ILLiNoIs 60050 B:—:\LA \\KA @’
I
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U

S

TELEPHONE: 815.344.3797 4
FACSIMILE: 815.344.5280

THoMAS J. PorPovICH

Hans A. Mast www.popovichlaw.com JMARK;' ;{OGG
ANS A. AMES P. Tutas
Jorn A. KORNAK ROBERT J. LUMBER

THERESA M. FREEMAN

October 22, 2013
VIA FACSIMILE: 815/226-7701
Ronald A. Barch
Cicero, France, Barch & Alexander, PC
6323 E. Riverside Blvd.
Rockford, IL 61114

RE:  Paul Dulberg vs. David Gagnon, Caroline McGuire and Bill McGuire
McHenry County Case: 12 LA 178

Dear Mr. Barch:

I recently discussed this claim with my client. We are prepared to let your clients out of the case for
$7,500 at this point. Please advise how you wish to proceed.

Thank you for your cooperation.

Very truly yours,

smq

Exhibit

Witness: Hans Mast
Date:  6/25/20

Court Reporter: Barb Smith

WAUKEGAN OFFICE

210 NORTH MARTIN LUTHER

KiNG JR, AVENUE

POP 000192 WAUKEGAN, IL 60085
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Facsmive: 815.344.5280

THOMAS J. PoPovicy

wWww.popovicklaw.com Maig J, Voo
HANS A. MAST 7o JAMES P. TUTas
Jorn A. Korvak Rosgrr J. Lumser

Thzrysa M. FREEMAN

October 22, 2013
VIA FACSIMILE: 815/226-7701
Ronald A. Barch
Cicero, France, Barch & Alexander, PC

6323 E. Riverside Blvd,
Rockford, IL 61114

RE:  Paul Dulberg vs. David Gagnon, Caroline McGuire and Bill McGuire
MecHenry County Case: 12 LA 178

Dear Mr. Barch:

1recently discussed this claim with my client. We are prepared to let your clients out of the case for
$7.500 at this point. Please advise how you wish to proceed.

Thank you for your cooperation.

Very truly yours,

§mq

WAUKEGAN OFFice
210 Noxra Magriy LUTHER
Kvg Jr. Avevee
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XFINITY Connect -~ .
‘ ’ XFINITY Connect hansmast@comcast.ne
+ Font Size -
Re: Medical depositions
From : Hans Mast <hansmast@comcast.net> Wed, Oct 30, 2013 02:34 PV

Subject : Re: Medical depositions
To : Paul Dulberg <pdulberg@comcast.net>

Cc : Hans Mast <hansmast@comcast.net>

Paul, here are my thoughts regarding your case. There are two issues. The first liability, or whether Mr. Gagnon is liable for your injury. If
he is not proven liable, then it does not matter how badly you were hurt since he will not be found responsible for your damages. The
second issue is your damages, or to what extent you were injured due to Mr, Gagnon&rsquo;s acts.

Both of these issues are strongly contested in your case.

As to liability, there were no witnesses to the accident. So, whether Mr. Gagnon will be held responsible for your damages is uncertain
and a gamble. That is because it is your word against his word. Our argument is that you were simply holding a limb when he caused the
chain saw to strike you. His argument is that you moved your arm in the path of the chain saw unexpectedly. If the jury determines that
we did not prove your "version" of the accident, then they can find against you and in favor of Mr. Gagnon at trial.

As to damages, the issue is complicated. That is because your treating physicians do not all agree on exactly what injury you suffered or
whether your had a fully recovery or not.

Dr. Talerico at MidAmerica Hand and Shoulder, saw you twice. The first time was in December, six months after your injury. He was not
supportive of your claim In most respects. He didn&rsquo;t really feel there was anything wrong with you - as to the forearm. He said that
you complained mostly of pain radiating down the forearm from the laceration site with numbness and tingling. On exam he noted no
tenderness and it was mostly a normal presentation. Strength was good. He did not see any nerve problem. He prescribed physical
therapy due to a muscular sort of symptomology - not nerve related. Apparently you did only 2 sessions of therapy and returned January,
2012. No new complaints at the time. The EMG was normal. He did not believe you were disabled. He continued you on therapy. He saw
no evidence of nerve problems. The only symptoms were subjective - not represented by any abnormal exam finding.

Dr. Sagerman has also been deposed. I will summarize his testimony for your soon. His was more favorable, but still limited in what he
related to the chain saw accident. Apparently he does not believe you presently have any symptoms relatable to the chain saw injury.
Think about these issues. I will provide you Dr. Sagerman&rsquo;s summary soon.

Hans

----- Original Message -----From: Paul Dulberg <pdulberg@comcast.net>To: Hans Mast <hansmast@comcast.net>Sent: Fri, 25 Oct 2013
13:18:24 -0000 (UTC)Subject: Medical depositions

Morning Hans,Wanted to touch base this morning because the call from you about something not being medically linked has been on my
mind.I'm not sure what was said during that deposition with the drs that prompted the call but I have been thinking about what it could
be. Most likely it was the right elbow procedure. During my deposition I remember being asked if the two were linked and I answered
yes. Let me explain my answer to you. If the chainsaw had not gone through my arm then the procedure on my elbow wouldn't have
happened. That procedure was exploratory to find what was bothering the arm from the chainsaw. Upon opening up the arm they did
find some compressions which from my understanding was nothing unusual for a male of my age and very well may or may not have
happened during my retreat from the chainsaw when I ended up half way across the yard on the ground. Incidental finding or not it still
would not have been found if I hadn't had the chainsaw incident. So as I see it they are linked good or bad and cannot be separated. The
exploratory procedure was to find and possibly fix issues relating to the chainsaw incident. They also removed a ton of scar tissue in the
forearm on the same day during the same exploratory procedure that was a direct result of the chainsaw.

Hope this helps explain things better.Let me know, Thanks,Paul

Paul Dulberg847-497-4250Sent from my iPad

Exhibit

Witness: Hans Mast
Date:  6/25/20

Court Reporter: Barb Smith
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From: Paul Dulberg <pdulberg@comcast.net>
Subject: Fwd: 3 pm meeting
Date: December 28, 2016 10:39:25 AM CST
To: paul_dulberg@comcast.net

From: Paul Dulberg <pdulberg@comcast.net>
Date: November 5, 2013 at 9:46:33 AM CST
To: Hans Mast <hansmast@comcast.net>
Subject: Re: 3 pm meeting

Hans,
Below is a link to an article talking about the integration of digital cameras at the centegra facilities.
A friend of mine who works at NIMC for well over a decade just replied to me and she says everything is recorded and available

exactly for the purposes we discussed.

http://www.sdmmag.com/articles/print/success-stories-in-integrating-video-surveillance

Paul Dulberg
847-497-4250
Sent from my iPad

On Nov 5, 2013, at 9:00 AM, Hans Mast <hansmast@comcast.net> wrote:

no chance, sorry

----- Original Message -----

From: Paul Dulberg <pdulberg@comcast.net>

To: Hans Mast <hansmast@comcast.net>

Sent: Mon, 04 Nov 2013 22:54:28 -0000 (UTC)

Subject: Re: 3 pm meeting

Also,

Any chance the hospital (centegra) has video of their parking lots?
This could disprove David's claim of talking before entering the ER.
Thanks,

Paul

Paul Dulberg

847-497-4250

Sent from my iPad

On Nov 4, 2013, at 11:49 AM, Hans Mast <hansmast@ comcast.net> wrote:

No need to bring anything, your mom is welcome...
----- Original Message -----

From: Paul Dulberg <pdulberg@comcast.net>

To: Hans Mast <hansmast@comcast.net>

Sent: Mon, 04 Nov 2013 17:31:20 -0000 (UTC)
Subject: 3 pm meeting

Hi Hans,

Curious if | should bring anything with me at 3 pm?
Mind if my Mom comes along?

Thanks and see you soon,

Paul

Paul Dulberg

847-497-4250

Sent from my iPad Exhibit

Witness: Hans Mast
Date:  6/25/20

Court Reporter: Barb Smith
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XFINITY Connect hansmast@comcast.ne
+ Font Size -
Re: Dave's Best and oldest friend John
From : Paul Dulberg <pdulberg@comcast.net> Tue, Nov 19, 2013 02:29 AV

Subject : Re: Dave's Best and oldest friend John
To : Hans Mast <hansmast@comcast.net>

I still don't get how they don't feel responsible for work done on their property by their own son that ended up cutting through 40% of
my arm.

Perhaps their negligence is the fact that they didn't supervise the work close enough but they did oversee much of the days activity with
David. Just because Dave was doing the work doesn't mean they were not trying to tell their kid what to do. They told him plenty of times
throughout the day what to do. How is that not supervising?

Paul

Paul Du\berg
847-497-4250
Sent from my iPad

> On Nov 18, 2013, at 8:07 PM, Hans Mast <hansmast@comcast.net> wrote:

>

> Paul whether you like it or not they don't have a legal liability for your injury because they were not directing the work. So if we do not
accept their 5000 they will simply file a motion and get out of the case for free. That's the only other option Is letting them file motion
getting out of the case

>

> Sent from my iPhone

>

>> On Nov 18, 2013, at 7:40 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

>>

>> Only 5, That's not much at all.

>> Is this a take it or leave it or do we have any other options?

>>

>> If you want a negligence case for the homeowners ask what happened immediately after the accident.

>>

>> Neither of them offered me any medical assistance nor did either of them call 911 and all Carol could think of besides calling David an
idiot was calling her homeowners insurance.

>>

>> They all left me out in the yard screaming for help while they were busy making sure they were covered.,

>>

>> She even went as far as to finally call the Emergency Room after I was already there just to tell me she was covered.

>>

>> How selfish are people when they worry about if their insured over helping the person who was hurt and bleeding badly in their yard.
>>

>> I'm glad she got her answer and had to share it with me only to find out her coverage won't even pay the medical bills.

>>
>> I'm not happy with the offer.

>>

>> As far as John Choyinski, he knows he has to call you and said he will tomorrow.

>>

>> Paul

>>

>> Paul Dulberg Exhibit

>> 847-497-4250 N

>> Sent from my iPad Witness: Hans Mast
55 Date:  6/25/20 ‘

>>> On Nov 18, 2013, at 1:28 PM, Hans Mast <hansmast@comcast.net> wrote: ———
>>>

>>> Im waiting to hear from John. I tried calling him last week, but no one answered.

>>>

>>> In addition, the McGuire's atty has offered us (you) $5,000 in full settlement of the claim against the McGuires only. As we
discussed, they have no liability in the case for what Dave did as property owners. So they will likely get out of the case on a motion at

httn-//weh mail cameact net/hinrintmeceace?2iBQRN0PISY 11907012
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some point, so my suggestion is to take the $5,000 now. You probably won't see any of it due to liens etc. but it will offset the costs
deducted from any eventual recovery....

>>>

>>> Let me know what you think..

>>>

>>> Hans

>>> -meee Original Message -----

>>> From: Paul Dulberg <pdulberg@comcast.net>

>>> To: Hans Mast <hansmast@comcast.net>

>>> Sent: Fri, 15 Nov 2013 22:41:26 -0000 (UTC)

>>> Subject: Dave's Best and oldest friend John

>>> Hans,

>>> Just spoke with John Choyinski again about talking with you.

>>> I am leaving your number with him as he has agreed to talk with you about David Gagnon.

>>> I believe he will try and call sometime tomorrow.

>>> Paul

>>> Ch and I know that nothing that happened right after the incident makes any difference as to the validity of the injuries but David's
conduct immediately after the incident does show his lack of moral values for other humans and what he was willing and was not willing
to do to help me get medical help. For his actions towards me or any other human being is enough to sue the shit out him alone. It is the
things that happened afterwards that upset me the most.

>>> Sorry for the rant but Dave was a complete ass all the way and deserves this.

>>> Paul Dulberg

>>> 847-497-4250

>>> Sent from my iPad
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CICERO, FRANCE, BARCH & ALEXANDER, P.C.
A Professional Corporation
Attorneys at Law
6323 EAST RIVERSIDE BOULEVARD
ROCKFORD, ILLINOIS 61114

Paul. R. CicEro TEL: (815) 226-7700
Joun W. FRANCE FAX: (815) 226-7701
RonALD A. BarcH

CHARLES P, ALEXANDER November ]8, 2013

CHANTEL R. BIELSKIS
ANnDREW T. SmiTu

Attorney Hans A. Mast

Law Offices of Thomas J. Popovich, PC -
3416 West Elm Street

McHenry, IL 60050

Case: Paul Dulberg v. David Gagnon, Caroline McGuire and Bill McGuire
(McHenry County Case No. 12 LA 178)

Issued For Settlement Purposes Only
Dear Mr. Mast::

[ am writing to confirm our telephorie conversationearlier this morning, wherein I
advised you that 1 was authorized to propose settlement of Mr. Dulberg’s claim against Carolyn
and Bill McGuire for a lump-sum total of $5,000.00. The settlement would of course be
contingent upon customary settlement documents, 1ncludmg a release, a good faith settlement
finding and dismissal. :

Pursuant to your request, I searched my file materials for lien notices. The only notice of
lien contained in my file at this time is your Attorney’s Lien (enclosed). I have asked my contact
at Auto-Owners Insurance Company to confirm no lien notices have arrived on his end since Mr.
Dulberg’s case was assigned to me for the defense of Mr. and Mrs. McGuire. [ do not
anticipating any lien notices, but just wanted to be safc.

I understand that you intend to run my settlement proposal by Mr. Dulberg. 1 look
forward to hearing from you once you have had a chance to confer with him.

Very truly yours,

Cl ~. .RONALD.A.BARCH . -
RB:mj\37ltr HAM

cc - Tom Malatia (Claim No. 13-2779-11) Exhibit
Encl.

Witness: Hans Mast

Date:  6/25/20

Court Reporter: Barb Smith

POP 000667





MEMORANDUM

TO: File

FROM: Hans
DATE:November 20, 2013
SUBJECT: PAUL DULBERG

On November 20, 2013, I met with Paul and his friend to discuss the McGuire’s $5,000 settlement
offer and other issues with regard to this case. I also told them there is a dispute as to McGuire’s
liability, as they maintain that they were not directing Dave’s work. Paul maintains that the
McGuire’s controlled everything that Dave was doing. Itold him that that’s not what the evidence
seems to show. I told them the McGuire’s could possibly get out of the case on motion, and the
alternative is to accept the $5,000 offer. Paul wants to read the deps of the McGuire’s and also wants
us to order his and Dave’s dep to review. I agreed to do so.

By copy of this memo, I ask Sheila to order copies of Paul and Dave’s deps. I think defense counsel
ordered them, so all we need to do is get copies. Please let me know if the copies have not been
already ordered so we don’t have to order the originals.

Thanks,

Hans

Exhibit

Witness: Hans Mast
Date:  6/25/20

Court Reporter: Barb Smith
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MEMORANDUM
TO: - File
FROM: Hans
DATE: December 20, 2013

SUBJECT: PAUL DULBERG

On December 18, 2013, I called Paul today after an email and we had a long discussion about the
McGuire’s liability and he seemed to concede and understand that probably based on the testimony

there is nothing we can prove against the McGurie’s and he is willing to take their $5,000 settlement
offer.

Exhibit

Witness: Hans Mast
Date:  6/25/20

Court Reporter: Barb Smith
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The Law Offices of Thomas J. Popovich P.C.
3416 W. ELM STREET

McHenry, ILLivois 60050 BN '\‘/{E
TELEPHONE: 815.344.3797 i Pﬁ? i D

FacsMiLE: 815.344.5280

A TN

.
£

THOMAS J. POPOVICH . MAark J. VoGG
. hlaw.

Hans A. MAsT Www-popovichiaw.com JAMES P, TUTAJ

JoHN A. KORNAK RoOBERT J. LUMBER

December 26, 2013 THERESA M. FREEMAN

VIA FACSIMILE: 815/226-7701
Ronald A. Barch

Cicero, France, Barch & Alexander, PC
6323 E. Riverside Blvd.

Rockford, IL 61114

RE:  Paul Dulberg vs. David Gagnon, Caroline McGuire and Bill McGuire
McHenry County Case: 12 LA 178

Dear Mr. Barch:

Please be advised that we will accept your $5,000 settlement offer on behalf of you clients, Caroline
and Bill McGuire. Please forward your settlement agreement to my attention. Also, please present
a motion for good faith finding with regard to the settlement.

As I understand it, you have no liens on the file other than our attorney’s lien.

Thank you for your cooperation.

Very truly yours,

H MAST

smq

Exhibit

Witness: Hans Mast
Date:  6/25/20

Court Reporter: Barb Smith

WAUKEGAN OFFICE

210 NORTH MARTIN LUTHER

KNG JR. AVENUE

. POP 000670 WAUKEGAN, IL 60085





STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 228° JUDICIAL CIRCUIT
COUNTY OF McHENRY '

PAUL DULBERG, )
)

Plaintiff, ) CaseNo. 12LA 178
)
VS, )
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE MCGUIRE and BILL )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )

ANSWER TO PLAINTIFF’S INTERROGATORIES TO
DEFENDANTS BILL McGUIRE AND CAROLYN McGUIRE

TO:  Paul Dulberg
c/o Attorney Hans A. Mast
Law Offices of Thomas J. Popovich
3416 West Elm Street
McHenry, IL 60050

Defendants, BILL McGUIRE AND CAROLYN McGUIRE (improperly named Caroline),
by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to

Plaintiff's Interrogatories, state as follows:

1. State the full name of the defendant(s) answering, as well as your current residence address,
date of birth, marital status, and social security number, and, if different, give the full name,
as well as the current residence address, date of birth, marital status, and social security
number of the individual(s) signing these Answers.

ANSWER: William “Bill” McGuire Carolyn McGuire
1016 W. Elder Avenue 1016 W. Elder Avenue
McHenry, I 60051 McHenry, IL 60051
Married: Carolyn Married: Bill
DOB: July 29, 1952 November 26, 1946

Defendants object to providing Social Security Numbers. Such information
is highly sensitive and private and is furthermore itrelevant to any issues in
the pending lawsuit.

Exhibit

Witness: Hans Mast
Date:  6/25/20

Court Reporter: Barb Smith
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State the full name and current residence address of each person who witnessed or claims to
have witnessed the accident to the Plaintiff on the premises as described in the complaint,

ANSWER: David Gagnon " Paul Dulberg
39010 90" Place 4606 Hayden
Genoa City, W1 53128 McHenry, IL 60051

State the full name and current residence address of each person who witnessed or claims to
have witnessed the work and/or conditions existing as described in the complaint at the
location of the accident on the date of the accident described.

ANSWER:  See answer to Interrogatory No. 2.

State the name and address of the person(s) or entity that owned the property premises
whereat the accident occurred as alleged, as of the date in question,

ANSWER: Bill and Carolyn McGuire
1016 W. Elder Avenue
McHenry, IL 60051

State the name and address of the person(s) or entity that was involved in the work and/or
maintenance of the exterior of the premises as alleged on the date in question,

ANSWER:  See response to Interrogatory No. 2.
State the name and address of the person(s) or entity that decided or chose to undertake the
work and/or maintenance of the exterior of the premises as alleged on the date in question,

including chain saw use and activity.

ANSWER:  See response to Interrogatory No. 2.

State the name and address of the person(s) or entity that was to supervise or oversee the
* work and/or maintenance at the exterior of the premises as alleged on the date in question
including chain saw use and activity.

ANSWER: ~ See response to Interrogatory No. 2.
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State the full name and current residence address of each person, who was present and/or
claims to have been present at the scene immediately before, at the time of, and/or
immediately after said occurrence.

ANSWER:

Before:

At Time Of
Occurrence;

After:

William “Bill” McGuire Carolyn McGuire

1016 W. Elder Avenue 1016 W. Elder Avenue
McHenry, IL 60051 McHenry, IL 60051
David Gagnon Paul Dulberg

39010 90™ Place 4606 Hayden

Genoa City, W1 53128 McHenry, IL 60051
David Gagnon Paul Dulberg

39010 90™ Place 4606 Hayden

Genoa City, W1 53128 McHenry, IL 60051
William “Bill” McGuire Carolyn McGuire
1016 W. Elder Avenue ' 1016 W. Elder Avenue
McHenry, IL 60051 McHenry, IL 60051
David Gagnon Paul Dulberg

39010 90™ Place 4606 Hayden

Genoa City, WI 53128 McHenry, IL 60051

State the name and address of each witness that knows or claims to know the circumstances
of the alleged accident, how it occurred or how the Plaintiff became injured — as alleged in

the Complaint.

ANSWER:

On information and belief, David Gagnon and Paul Dulberg were present at
the time of the alleged occurrence and therefore know the circumstances
surrounding the occurrence. Answering further, Defendants Bill McGuire
and Carolyn McGuire were not present at the time of the occurrence but
knew that David Gagnon and Paul Dulberg were present on the date of the
occurrence.  From conversations with David Gagnon, the answering
Defendants believe that Mr. Gagnon and Mr. Dulberg had been cutting logs
and tree branches into smaller sections without incident. While in the
process of cutting tree branches Paul Dulberg unexpectedly and without
warning moved his right arm directly in the path of the running chain saw.
Investigation continues.
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10.

1.

With respect to the chain saw that was being operated on the premises at the time of the
alleged injury, state as follows:

a. Who was operating the chain saw at the time of the Plaintiff’s alleged injury;

b. Who owned the chain saw at the time of Plaintiff’s alleged injury;

C. yvl}o- requested that the chain saw be used to perform work at the time of Pla'mtiff‘»s
injury.

ANSWER:

a. On information and belief, Dav1d Gagnon was operating the chain saw at the time

Mr. Dulberg was injured.

b. Bill McGuire was the owner of the chain saw on the date of the occurrence.

c. David Gagnon had Bill McGuire’s permission to use the chain saw.

With respect to David Gagnon’s experience in use of a chain saw prior to the date of the
alleged accident, state as follows:

a. How many times had David Gagnon operated the same or similar chain saw prior to
the date of alleged accident;

b. What formal training did David Gagnon receive in use or operation of a chain saw
prior to the occurrence alleged;

C. Who, if any, (names and addresses) trained David Gagnon in use or operation of a
chain saw prior to the occurrence.

ANSWER:

a. Objection. This interrogatory is better directed to David Gagnon. Answering
subject to objection, and to the best of the answering parties’ knowledge, David
Gagnon has used chain saws in the past but the answering parties do not known how
often he has used chain saws in the past.

b. Objection. This interrogatory is better directed to David Gagnon. Answering
subject to objection, the answering parties do not know whether David Gagnon has
been formally trained the use or operation of a chain saw. Answering further, the
answering parties are aware that Mr. Gagnon has used chain saws many times in the
past and he appears/appeared to know what he is doing. s
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12.

13.

14.

C. Objection. This interrogatory is better directed to David Gagnon. Answering
subject to objection, the answering party do now know whether or by whom David
Gagnon was trained in the use of chain saws. Answering further, the answering
parties are aware that Mr. Gagnon has used chain saws many times in the past and
he appears/appeared to know what he is doing.

What was the scope of work or task David Gagnon was engaged in with use of the chain
saw at or about the time of the alleged accident.

ANSWER:

To the extent “scope of work” or “engaged” constitute legal conclusions, the
answeting Defendants object to Interrogatory No. 12. Answering subject to
objection, at the time of the alleged occurrence, the answering Defendants were in
the process of replacing an old shed on their property. Paul Dulberg helped David
Gagnon tear down the old shed. The answering Defendants further believe that Mr.
Dulberg took the components of the old shed to his property for eventual
. reassembly. On the date of the occurrence, Mr. Dulberg was helping David Gagnon
take down several trees to make room for a new shed. On information and belief,
prior to the occurrence Mr. Gagnon and Mr. Dulberg had been cutting logs and tree
branches into smaller sections without incident. While in the process of cutting tree
branches Paul Dulberg unexpectedly and without warning moved his right arm
directly in the path of the running chain saw. Answering further, the answering
Defendants did not engage, hire or pay either individual for their activities on site.
Nor did either answering Defendant dictate, control or otherwise supervise the

methods and means by which Mr. Gagnon and Mr. Dulberg performed the tree and
branch cutting at issue.

Who (names and addresses) requested or chose to engage Gagnon in the “task” of use and
operation of the chain saw at or about the time of the alleged accident.

ANSWER:

To the extent the words “chose” and “engage” constitute legal conclusions, the
answering Defendants object to Interrogatory No. 13. Answering subject to
objection, David Gagnon undertook the tree cutting and trimming in question as a
favor to his parents. He was not engaged, hired or paid for the activities in question.

What instructions or guidance, if any, was given to Gagnon prior to Plaintiffs alleged
injury/accident with regard to how he was to perform the chain saw work at the premises.

ANSWER: See response to Interrogatory No. 11,
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16.

Were you (Defendant) covered under any policy of insurance at the time of the occurrence.
If so, were you named or covered under any policy, policy, or policies, of liability insurance
effective on the date of said occurrence, and: State the name of each such company or
companies, the policy number of numbers, the effective period(s) occurrence, including
umbrella or excess insurance coverage, property damage and medical payment coverage.

ANSWER: Yes.

Auto-Owners Insurance Company

Policy No. 48-010-965-01

Eff:. May9,2011 thru May 9, 2012

Personal Liability (Each Occurrence): $300,000.00
Medical Payments (Each Person): $1,000.00

Do you have any information:

(@)

(b)

©

@

That any plaintiff was, within the 5 years immediately prior to said occurrence,
confined in a hospital and/or clinic, treated by a physician and/or other health
professional, or x-rayed for any reason other than person injury? If so, state each
plaintiff so involved, the name and address of each such hospital and/or clinic,

physician, technician and/or other health care professional, the approximate date of

such confinement or service and state the reason for such confinement or service;

That any plaintiff has suffered any serious personal injury and/or illness prior to the
date of said occurrence? If so, state each plaintiff so involved, state when, where
and how he or she was injured and/or ill and describe the injuries and/or illness
suffered;

That any plaintiff has suffered any serious personal injury and/or illness since the
date of said occurrence? If so, state each plaintiff so involved, state when, where
and how he or she was injured and/or ill and describe the injuries and/or illness
suffered;

That any plaintiff has ever filed any other suit for his or her own personal injuries?
If so, state each plaintiff so involved, state the court, and caption in which filed, the
year filed, the title and docket number of said case.

ANSWER:

On information and belief, the answering parties believe that Paul Dulberg was
involved in a motor vehicle accident that resulted in a shoulder injury of some sort.
The answering parties do not know of any other details about the auto accident or
injuries, if any.

See answer to Interrogatory No. 16(a).

No.
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17.

18.

19,

20.

21.

Were any photographs, movies and/or videotapes taken of the scene of the ocourrence or of
the persons involved? If so, state the date or dates on which such photographs, movies
and/or videotapes were taken, the subject thereof, who now has custody of them, the name,
address and occupation and employer of the person taking them.

ANSWER:  None, other than those furnished as part of Plaintiff's discovery response.

Have you (or anyone acting on your behalf) had any conversations with any person at any
time with regard to the manner in which the occurrence complained of occurred, or have
you overheard any statements made by any person at any time with regard to the injuries
complained of by plaintiff or the manner in which the occurrence complained of occurred?
If the answer to this Interrogatory is in the affirmative, state the following:

(a) The date or dates of such conversations and/or statements;

(b)  The place of such conversations and/or statements;

(¢}  Allpersons present for the for the conversations and/or statements;

(d)  The matters and things stated by the person in the conversations and/or statements;
(¢)  Whether the conversation was oral, written and/or recorded; and

® Who has possession of said statement if written and/or recorded.

ANSWER: (a) thru (f): See summary of oral communication received from David
Gagnon set forth in response to Interrogatory No. 9. Answering further, on
information and belief, a few weeks after the subject occurrence Paul
Dulberg did roofing work and moved heavy pieces of lumber for Mike
Thomas, 460 Walbeck Drive, Twin Lakes, WI 53181 (312/961-9655).
Investigation continues.

Do you know of any statements made by any person relating to the occurrence complained

'of by the plaintiff? If so, give the name and address of each such witness, the date of said

statement, and state whether such statement was written and/or oral.
ANSWER: See answers to Interrogatories No. 9 and 18.

State the name and address of each person having knowledge of Plaintiff’s activities on the
premises PRIOR to the accident in question.

ANSWER:  Paul Dulberg and David Gagnon.

State the name and address of each person having knowledge of Plaintiff’s activities on the
premises AFTER the accident in question.

ANSWER:  Paul Dulberg, David Gagnon, Bill McGuire and Carolyn McGuite.
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22.  Had the Plaintiff ever used or operated a chain saw on the premises or for the Defendant’s
prior to his alleged accident. If so, state the dates and times such occurred.

ANSWER:

Yes. In June 2011 Carolyn and Bill McGuire had a contractor take down a
large tree on their property. The contractor left the fallen limbs. Shortly
thereafter, Paul Dulberg brought his own chain saw down to the property.
He cut the limbs into logs. David Gagnon helped him cut and load the logs.

23.  Pursuant to Illinois Supreme Court Rule 213(f), provide the name and address of each
witness who will testify at trial, and state the subject of each witness’ testimony, giving the

following information:

(®

The subject matter on which the opinion witness is expected to testify;

(b)  The conclusions and/or opinions of the opinion witness and the basis therefore,
including reports of said witness, if any; '

(¢)  The qualifications of each opinion witness, including a Curriculum Vitae and/or
resume, if any; and

(d)  Identify any written reports of the opinion witness regarding this occurrence.

ANSWER:

Ilinois Supreme Court Rule 213(f)(1) — Lay Witnesses:

The answering party has not yet determined the identity of the witnesses that might be
called upon to offer lay witness testimony and opinions at trial. However, each of the following

individuals are possible trial witnesses:

a.

Paul Dulberg. Presumably, Mr. Kemp will testify about his age, education
and work experience. He may testify concerning all the events and
occurrences alleged in his complaint. He may also testify concerning his
state of health before the events and occurrences alleged in his complaint,
the injuries he attributes to the events and occurrences alleged in his
complaint, and his current state of health. Lastly, it is anticipated that he
will testify concerning all matters covered by his discovery responses and
discovery deposition, if taken. Investigation continues.

David Gagnon. The answering party does not know the specifics of Mr.
Gagnon’s potential trial testimony. Presumably, however, Mr. Gagnon
will testify about his age, education and work experience. He may testify
concerning his connection to Bill McGuire and Carolyn McGuire. He
may testify concerning the events and occurrences alleged in Plaintiff’s
Complaint, He may also testify concerning observations he made about
Mr. Dulberg’s state of health before the events and occurrences alleged in
Plaintiff’s Complaint, observations he made about the injuries Mr.
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Dulberg attributes to the events and occurrences alleged in Plaintiff’s
Complaint, and observations he made about Mr, Dulberg’s current state of
health, Lastly, it is anticipated that he will testify concerning all matters
covered by his discovery responses and discovery deposition, if taken,
Investigation continues.

Bill McGuire. If called upon to testify, Mr. McGuire will testify about his
age, education and work experience. He will testify concerning his
connection to David Gagnon and Carolyn McGuire. He may testify
concerning the circumstances surrounding the occurrence alleged in
Plaintif’s Complaint. He may also testify concerning observations he
made about Mr. Dulberg’s state of health immediately after and since the
occurrence alleged in Plaintiff’s Complaint, including observations he
made about the injuries Mr. Dulberg attributes to the occurrence alleged in
Plaintiff’s Complaint. Lastly, it is anticipated that he will testify
concerning all matters covered by his discovery responses and discovery
deposition, if taken. Investigation continues.

Carolyn McGuire. If called upon to testify, Mrs. McGuire will testify
about her age, education and work experience. She will testify concerning
her connection to David Gagnon and Bill McGuire. She may testify
concerning the circumstances surrounding the occurrence alleged in
Plaintiff’s Complaint. She may also testify concerning observations she
made about Mr. Dulberg’s state of health immediately after and since the
occurrence alleged in Plaintiff’s Complaint, including observations she
made about the injuries Mr. Dulberg attributes to the occurrence alleged in
Plaintiff's Complaint. Lastly, it is anticipated that she will testify
Eonceming all matters covered by her discovery responses and discovery
deposition, if taken. Investigation continues.

Mike Thomas. If called upon to testify, Mr. Thomas may testify about his
age, education and work experience. He may testify concerning his
connection to Paul Dulberg. He may also testify concerning observations
he made about Mr. Dulberg’s state of health after the occurrence alleged
in Plaintiff’s Complaint, including obsetvations he made of Mr. Dulberg
performing roofing work and moving lumber. Lastly, it is anticipated that
he will testify concerning all matters covered in his discovery deposition,
if taken. Investigation continues.

Investigation continues.
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24.

25.

26.

27.

Hinois Supreme Court Rule 213(f)(2) — Independent Opinion Witnesses.

To the extent any of the individuals disclosed above as potential Rule 213(f)(1)
witnesses also qualify for disclosure as an independent expert witness within the
meaning of Illinois Supreme Court Rule 213(£)(2), the responding Defendants
incorporate the above Rule 213(f)(1) disclosure as though fully and completely
set forth herein as a Rule 213(f)(2) disclosure. Answering further, the responding
Defendants further incorporate the identity and opinions of any medical provider
that treated Plaintiff for injuries he claims are associated with the occurrence
alleged in his Complaint. For additional detail, see the medical records and
materials produced by Plaintiff as part of his production response. Investigation
continues. '

Illinois Supreme Court Rule 213(£)(3) — Controlled Opinion Witnesses.

None at this time. Answering further, Defendants reserve the right to retain and

- disclose controlled opinion witnesses and will do so, if necessary, in accordance

with all applicable court orders and discovery rules.

List the names and addresses of all other persons (other than yourself and persdns heretofore
listed) who have knowledge of the facts of said occurrence and/or of the injuries and
damages claimed to have resulted therefrom.

ANSWER:  None, other than as disclosed in response to the interrogatories above.
Identify any statements, information and/or documents known to you and requested by any
of the foregoing Interrogatories which you claim to be work product or subject to any
common law or statutory privilege, and with respect to each Interrogatory, specify the legal
basis for the claim as requited by Supreme Court Rule 201(n).

ANSWER: None at this time.

State the name and address of each person at the premises (although maybe at different
location or not a witness to the incident) described at the time of the occurrence.

ANSWER:  See tesponse to Interrogatory Nos. 1 and 2.

Was the Plaintiff struck and injured by the chain saw while in operation on the date and time
alleged. If so, what caused the chain saw to strike the Plaintiff,

ANSWER:  On information and belief, yes. Answering further, Defendants were not
present at the time of the occurrence. See answer to Interrogatory No. 9.
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28.

29.

30.

L
PR ".\_
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Describe what, if any, of the Plaintiff’s conduct caused or contributed to his injury on the
date and time in question.

ANSWER:  See answer to Interrogatory No. 9.

Did the chain saw malfunction at any time during its use prior to Plaintiff’s alleged injury.
ANSWER: To the best of the answering parties’ knowledge, no.
Prior to Plaintiff’s alleged injury, was the subject chain saw operating safely and properly.

ANSWER: To the best of the answering parties lmowledge, yes.

CAROLYN MCGUIRE and BILL MCGUIRE,
Defendants, by their attorneys,
CICERO, FRANCE, BARCH & ALEXANDER, P.C.,

By

RONALD A. BARCH (6209572)

Cicero, France, Barch & Alexander, P.C. -
6323 East Riverside Blvd.

Rockford, IT, 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS )
) SS
COUNTY OF WINNEBAGO )
BILL McGUIRE, being first duly sworn on oath, deposes and states that he is one of the defendants

herein; that he has read the foregoing interrogatory answers; and that the interrogatory answers herein are

true, correct and complete to the best of his knowledge and belief.

\.G’UZ,Q 1/783% Y

Bill McGlire

Subscribed and sworn to before
me on the & TA day August, 2012.

Notary Publi&”
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STATE OF ILLINOIS )
) SS

COUNTY OF WINNEBAGO )
CAROLYN McGUIRE, being first duly sworn on oath, deposes and states that she is one of the
defendants herein; that she has read the foregoing interrogatory answers; and that the interrogatory answers

herein are true, correct and complete to the best of her knowledge and belief.

Carolyn McGuire

Subscribed and sworn to before
me on the b~ day August, 2012,

OFFICIAL SEAL
RONALD A BARCH
NOTARY PUBLIC - STATE OF 11 nois
MY COMMISSION EXPIRES: 08/07/14
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:

Attorney Hans A. Mast

Law Offices of Thomas J. Popovich
3416 West Elm Street
McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on 9/ Y { [—

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL. 61114

815/226-7700

815/226-7701 (fax)
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STATE OF ILLINOIS : )

0245281968.1/SKO/ACCARDO/PAA.

) S8

COUNTY OF MCHENRY )
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL i)ISTRICT

PAUL DULBERG,

McHENRYl COUNTY, ILLINOIS

Plaintiff(s), _ CASE NO. 12LA000178

VS.

DAVID GAGNON, Individually, and as
Agent of CAROLINE MCGUIRE and
BILL MCGUIRE, and CAROLINE

MCGUIRE and BILL MCGUIRE, Exhibit

Individuslly,

Defendant(s).

Witness: Hans Mast

Date:  6/25/20

Court Reporter: Barb Smith

ANSWERS TO CO-DEFENDANT INTERROGATORIES

The Defendant, DAVID GAGNON, in response to the Interrogatories propounded states

as follows:
1. State the full name, present residence address and birth date of the person answering these
Interrogatories.
ANSWER: David A. Gagnon, 39010 90™ Place, Genoa City Wisconsin 53128

DOB: 4/3/1697
2. State your marital status on the date of the occurrence in question and, if married, your
spouse's name and age on said date.
ANSWER: Married; Pamela Gagnon, 39010 90™ Place, Genoa City Wisconsin 53128,
3. State the full name and present or last known address (indicating which) of each person
who:

(a)  Witnessed or claims to have witnessed the occurrence in question.

(b)  Was present or claims to have been present at the scene immediately before said |

C occurrence. v

(¢)  Waspresent or claims to have been present immediately after said occurrence.

(@)  Otherwise has or claims to have any knowledge of the facts or possible causes of
the occurrence to include any damages or injuries alleged to have resulted from
said occurrence.

ANSWER: David A. Gagnon, 39010 90" Place, Genoa City Wisconsin 53128; Paul

Dulberg, 4606 Hayden Ct, McHenry Hlinois 60050; Carolyn McGuire, 1016 W. Eldks

]
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Avenue, McHenry Hlinois 60051; Wllllam McGulre, 1016 W. Elder Avenue, McHenry
Iltinois 60051.

4, State specifically and with certainty the personal injuries and property damage, if any,
sustained by PAUL DULBERG as a result of said occurrence.

ANSWER: Defendant has no knowledge regarding the plaintiff’s personal injuries
and/or property damage claims.

7. State whether PAUL DULBERG was hospitalized or bad suffered any illness or petsonal
injury prior to or subsequent to the date of said occurrence, and if so, state the nature and date of
each such hospitalization, illness or personal injury. '

ANSWER: 1 do not know.

8. State whether PAUL DULBERG suffered any permanent scarring as a result of the
accident alleged in the complaint. If so, state the location of such scar, the width and length of
such scar or scars. (Pursuant to Supreme Court Rule 214, please attach any photos of any such
scar to your answers hereto.)

ANSWER: Ido not know.

9. State whether prior to the accident alleged in the complaint PAUL DULBERG suffered
any physical disability or impairment of any kind whatsoever. If’ so, state the nature of such.
physical disability or impairment and how PAUL DULBERG came to have such physical
disability or impairment.

ANSWER: 1do not know.

10.  State the location of the alleged occurrence, pinpointing such location in feet, inches and
direction from fixed Obj ects or boundaries at the scene of the occurrence.

AL
ANSWER: The accident occurred m&eﬂt/ of my parent’s home at 1016 W. Elder Avenue,

McHenry Illinois 60051.

11.  State with particularity the nature of the alleged defect, object substance or condition
which caused the alleged occurrence giving the exact dimensions and physical. description of
such including the size, shape, color, height, length and depth of such defect or object.

ANSWER: Chainsaw, EFCO, Model # MT3500, 2.38 Cubic Inch, 16” blade.

12.  State with particularity what PAUL DULBERG was domg at the time of the accident
alleged in the complaint.

ANSWER: He was helping me trim a tree by helding a branch.

13.  State with particularity what DAVID GAGNON was doing at the time of the accident
alleged in the complamt

ANSWER: I'was cutting through a branch with the chainsaw.
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14.  State with particularity the address for David Gagnon on June 28, 2011.
ANSWER: 39010 90™ Place, Genoa City Wisconsin 53128.

15.  State with particularity all the reasons why PAUL DULBERG was present on the
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenty,
Tilinois on the date of the alleged occurrence.

ANSWER: 1 asked him to help me trim the tree at my parents’ home.

16.  State with particularity all the reasons why DAVID GAGNON was present on the
premises known commonly as 1016 W. Elder Avenue, City of McHenry, County of McHenry,
Illinois on the date of the alleged occurrence.

ANSWER: Iwas trimming a tree for my parents.

17.  State with particularity your basis for alleging that David Gagnon was wotking under the
supervision and control of Defendants Bill McGuire and Carolyn McGuire at the time of the
occutrence, as asserted in your answer to Plaintiff's Complainf,

ANSWER: N/A

18..  State with particularity your basis for alleging that Defendants Bill McGuire and Carolyn
McGuire instructed and/or advised David Gagnon in the use of a chain saw on or before the date
of the occurrence, as asserted in your answer to Plaintiff's Complaint.

ANSWER: N/A

19.  State with particularity your basis for alleging that David Gagnon was under the
supervision and conirol of Defendants Bill McGuire and Carolyn McGuire and working as their
apparent and actual agent on the date of and at the time of the occurrence, as asserted in your
answer to Plaintiff's Complaint. :

ANSWER: N/A

20.  State with particularity any and all defects associated with the chain saw you believe or
claim was involved in the occurrence alleged in Plaintiff's Complaint.

ANSWER: None.

21.  State whether any photographs or videos were taken of the scene of the occurrence or of
the persons, objects or premises involved, and if so, state the number of photographs or videos
taken, their subject matter and who now has custody of them.

ANSWER: No.

22.  Pursuant to Supreme Court Rule 213(f), furnish the identity and addresses of mmesses
who will testify at trial and the following information:
(@)  For each lay witness, identify the subjects on which the witness will testify.
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(b)' For each independent expert witness, identify the subjects on which the witness
will testify and the opinions the party expects to elicit. '
(c)  For each controlled expert witness, identify:
(i)  the subject matter on which the witness will testify;
. (ii)  the conclusions and opinions of the witness and the bases therefor;
(iii) the qualifications of the witness; and
(iv)  any reports prepared by the witness about .the case.

ANSWER:  David A. Gagnon, 39010 90™ Place, Genoa City Wisconsin 53128— This
witness is expected to testify to any dangerous or defective condition that he saw and/or was
aware of; his insurance policy and coverage; maintenance, repair and inspection of the chainsaw;
as to any dangerous or defective area on the premises. This witness is also expected to testify
regarding his observations of the plaintiff before, during and after the alleged occurrence; his
understanding as to the facts of the accident; his observations of the scene and he is expected to
testify as to any conversations which took place between the parties and witnesses. This witness
‘is also expected to testify consistent with any testimony he may have given and/or may give at a
discovery deposition. . '

Paul Dulberg, 4606 Hayden Ct, McHenry Ilinois 60050—This witness is expected to testify
to any dangerous. or defective condition that he saw and/or was aware of; his relationship to the
tenants of the building; his observations prior, during and after his alleged injury; the nature of
his injury, medical bills, medical records and recovery; his understanding of his injury and
recovery. This witness is also expected to testify to his understanding as to the facts of the
accident; his observations of the scene and he is expected to testify as to any conversations which
took place between the parties and witnesses. This witness is also expected to testify consistent
with any testimony he may have given and/or may give at a discovery deposition.

Carolyn McGuire, 1016 W. Elder Avenue, McHenry Hlinois 60051; William McGuire,
1016 W. Elder Avenue, McHenry Illinois 60051— These witnesses are expected to testify as to
their ownership of the property in question; their insurance policy and coverage; their knowledge
of the area, chainsaw and tree; maintenance, repair and inspection of the chainsaw; as to any

yiolations the premises; as to any dangerous or defective area on the premises. These witnesses
are also expected to testify regarding their observations of the plaintiff before, during and after
the alleged occurrence; their understan ing as to the facts of the accident; their observations of
the scene and they are expected to testify as to any conversations which took place between the
parties and witnesses. These witnesses are also expected to testify consistent with any testimony
they may have given and/or may give at a discovery deposition.
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Under penalties as provided by law pursuant to 735 ILCS 5/1-109 of the Code of Civil |
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he/she verily believes the same to be true.

DAVID GAGNON 7

5 Dulberg 000182





. I HEREBY CERTIFY thaton | / St / S , & true and correct copy of the
foregoing Answers to Interrogatories were filed with the Clerk of the Circuit Court of McHenry

County and a copy of same was also mailed to:

- Hans A, Mast
. Law Offices of Thomas J. Popovich, P.C,
. 3416 WEIm St
McHenry IL 60050

Attorney for Plaintiff{s) Paul Dulberg
Cicero, France, Barch & Alexander PC

6323 East Riverside Blvd
Rockford, I, 61114

Attorney for Co-Defendants, Caroline and Bill MecGuire

4

PERRYA, ACCARDO

Fixm No.: 46878
E ADDRESS:

OISLEGAL@ALLSTATE.COM
rney Bar No.: 6228720

Attorney for Defendant(s):

David Gagnon
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FED
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL eHYEEpseourty, Winds

MCcHENRY COUNTY, ILLINOIS
MR {3 2015
PAUL DULBERG, )
) iZ,. KATHERINEM.REEFE
Plaintiff, ) . Clerk of the Circuit Court
)
Vs, ) No. 12LA 178
)
DAVID GAGNON, Individually, andas )
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE ) —
and BILL McGUIRE, Individually, ) CQY
)
Defendants, )
NOTICE OF MOTION
TO: VIA FIRST CLASS MAIL: VIA CERTIFIED MAIL:
Perry Accardo Paul Dulberg
Law Office of Steven A. Lihosit 4606 Hayden Court
200 N. LaSalle Street, Suite 2550 McHenry, IL 60051

Chicago, IL. 60601-1092

On March 13, 2015 at 9:00 a.m., or as soon thereafter as counsel may be heard, I shall
appear before the Honorable Thomas A. Meyer or any judge sitting in his stead, in courtroom 201
in the Circuit Court of McHenry County in Woodstock, Illinois and shall then and there present
MOTION TO WITHDRAW AS COUNSEL, a copy of which is hereby served upon you

AFFIDAVIT OF SERVICE
I certify that I served this Notice by mailing to whom it is directed at approximately 5:00 p.m.

onMarch 5,2015 in McHenry, IL and further that the statefnents set forth in this Affidavit of Service
are true and correct.

Hans A. #ast, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, IL 60050

815-344-3797

Attorney ID No. 06208070

Exhibit

Witness: Hans Mast
Date:  6/25/20

Court Reporter: Barb Smith
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U.S. Postal Servicer
CERTIFRrcowWAlL. RECEIPT

u'q., (Domestic Mail Only; No Insurance Coverage Provided)
? For delivery information visit our website at www.usps.com,
- OFFICIAL USE
o -
m Postage | §
|
Certified Fes
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ILE_Il (Endorsement Required) { 3 .
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Total Po:
= Paul Dulberg
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City, State,

See Reverse for Instructions

PS Form 3800, August 2006
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) O
IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
vs. No. 12LA17 =0
Coun

DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL

McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

NE . ReerE
C@Tﬂgﬁ@ Circuit Court

N N N N s S N N N N N N

Defendants,

MOTION TO WITHDRAW AS COUNSEL

NOW COME the LAW OFFICES OF THOMAS J. POPOVICH, P.C,, attorneys for the
Plaintiff, PAUL DULBERG, and hereby move to withdraw as counsel for the Plaintiff in this cause
pursuant to Supreme Court Rule 13. In support of said Motion, the attorneys hereby state as follows:

1. Communication between Plaintiff and Plaintiff’s counsel has broken down resulting
in an unworkable situation for both attorney and client.

2. By copy of this motion, Plaintiff is hereby advised that, to ensure notice of any further
action in this cause, she should retain new counsel or within 21 days of the hearing of this motion
and withdrawal of counsel, retain other counsel or file her own supplementary appearance with the

clerk of the circuit court, stating an address at which service of notices or other papers may be had

upon her.
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WHEREFORE, the LAW OFFICES OF THOMAS J. POPOVICH, P.C. respectfully requests
that this Court enter an Order granting the LAW OFFICES OF THOMAS J. POPOVICH, P.C. leave
to withdraw as counsel for the Plaintiff, PAUL DULBERG.

Respettfully submitted,

Hans

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHenry, IL 60050

(815) 344-3797

Attorney No. 06208070
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