Date : 8/27/2021 2:41:26 PM

From : "Alphonse Talarico"

To : "Paul Dulberg"

Subject : Re: Lets talk about what's next

Attachment : Defendant_s Motion to Deem Facts Admitted.PDF;

Dear Mr. Dulberg,

Pursuant to our discussion of today's date please find attached Defendant's Motion to have
their Requests To Admit deemed admitted which will be up for the first time on September 7,
2021.

Sincerely,

Alphonse A. Talarico

From: Paul Dulberg <Paul_Dulberg@comcast.net>

Sent: Friday, August 27, 2021 1:35 PM

To: Alphonse Talarico <contact@lawofficeofalphonsetalarico.com>

Subject: Lets talk about what's next

Dear Mr Talarico,
When you have time soon, Lets talk on the phone about what’s next.

I know we are going to need more than 1 discussion about what’s next because I need time to do an in
depth search for what is needed.

I believe the next court date is 9/17/2021

This is a quick list, it is not complete by any means, Off the top of my head that I think needs to be done
by us:

1. Motion to Compel defendants produce documents, etc. for:

a. Actual recording of Gagnon's recorded phone statements Mast used as an exhibit in the Gagnon
deposition.

b. Mast and Popovich actual insurance policies

c. Gagnon’s answers to Dulberg’s Interrogatories

d. Gagnon’s answer to production request

e. Dulberg trust account number(s), financial institution and statements.

f. Picture of the back of the McGuire settlement check

g. More to come as | remember it and we discuss what we are missing from the defense and they should
have already provided to us.

2. Accept deny documents as fact - [ would like to see what documents you have for them to accept or
deny as fact and possibly add more after we discuss it

a. If we are limited I would like to keep them centered around the 3 pillars; 222(b) affidavit, altered
timestamps on RX receipts with leading and planting a false narrative in the depositions, the October 22,
2013 $7,500 offer mast made to the McGuires

3. Update our interrogatory answers
a. Add the discovery of the 222(b) affidavit limiting any recovery to only $50,000
b. Add the discovery of the altered timestamps found on the RX receipts



c. More to come after we discuss

4. Update the complaint with the new discoveries possibly adding new counts.

Also, I'm still building the timeline and noticed that Mast filed an attorney lien with
Gagnon/Accardo/Allstate;

Post Bankruptcy

Post withdrawal

Post new counsel Balke making a trade, Dulberg case for Cavanaugh case

Post Mast releasing his lien to Balke

and [ don’t know what to make of it or why he would send the attorney lien long after withdrawing, not to
the bankruptcy trustee but to opposing counsel.

Speculation: Was Mast hoping that Allstate would send him the check by mistake so he could continue to
steel and make this as difficult as he could long after he was gone, part of a plan to make sure I didn’t
have money to go after him later?

Anyway, lets talk on the phone soon,

Paul




IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
VS. No. 17 LA 377

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

Defendants.

N N N N N N N N N N

DEFENDANTS THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. AND HANS
MAST’S MOTION TO DEEM FACTS ADMITTED

Defendants The Law Offices of Thomas J. Popovich, P.C. and Hans Mast (collectively
“Popovich”), by and through their attorneys, Karbal, Cohen, Economou, Silk & Dunne, LLC,
and for their Motion to Deem Facts Admitted, state as follows:

1) Dulberg’s pattern and practice of abusing the discovery process with improper
and incomplete responses is repeated in his latest filing, Plaintiff’s Responses to Defendants The
Law Offices of Thomas J. Popovich, P.C. and Hans Mast’s Request for Admissions of Fact and
Genuineness of Document (Exhibit 1). (Request for Admissions attached as Exhibit 2).

2) Defendants’ Requests for Admissions simply intended to authenticate a March 4,
2015 letter purportedly drafted by attorney Saul Ferris, and establish when it was received by
Dulberg. Dulberg finally produced said letter in discovery on June 7, 2021 with no explanation
why it was not previously produced in this litigation (Exhibit 3, Plaintiff’s Amended Additional
Response to Defendant Law Offices of Thomas J. Popovich, P.C.’s Supplemental Requests for

Production).
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3) Notably, Dulberg was deposed on February 19, 2020 and was asked about the
discovery of his malpractice action at that time at pgs. 38 and 95 (attached as Group Exhibit 4).
On page 38, Dulberg described a communication from Ferris and other attorneys who would not
take over his underlying personal injury case from defendant Popovich. “As I started to work
away from local further out finding attorneys, the thing was your decision to settle with the
McGuires was a mistake and we don’t take it because of that.” Dulberg testified that Saul Ferris
made that comment in a letter, “and he said it on the phone and he sent me an email, I think. I
don’t remember the ways he contacted me. I would have to go back and look.”

4) The attached Request for Admissions was an attempt at simply authenticating the
copy of Ferris’s letter, which again should have been produced years ago in this litigation but
was not. Instead of acknowledging the authenticity of the copy of the letter, Dulberg’s response
is a muddled and evasive attempt at muddying the water, and should not be countenanced by this
court. Dulberg’s specious objections and attempt at explaining away the content of Ferris’s letter
is deserving of a sanction.

5) Perhaps the most egregious of Dulberg’s violations, aside from his attempt at
redefining common legal terms and their variations such as “genuine” and “authentic”, is his
denial of the genuineness of Exhibit A because he does not agree with the accuracy of the
content, and because he is not in control of the author (see Response #1). A close second, is his
failure to admit in No. 2 and No. 3 that he received the document from Ferris within 7 or within
30 days respectively, of the date affixed to the face of the letter.

6) Not only should those facts contained in the Request to Admit be admitted, but
Defendants should not have to engage in “teeth pulling” discovery in order to simply

authenticate a copy of a document which was inexplicably withheld in the first place. The
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document is responsive to discovery, and is relevant to the so-called “discovery” of Dulberg’s
legal malpractice claim, given that he has filed it outside of the two year statute of limitations.

7) Dulberg should have either objected or answered the Request to Admit, but not
both. Chicago Use of Schools v. Albert J. Schorsch Realty Co., 95 Ill. App. 2d 264, 280 (4™"
Dist. 1968). The purpose of a Rule 216 “admission of fact or of genuineness of documents”
request is to not to discover facts. Rather the purpose of such a request is to establish some of
the material facts in the case without the necessity of formal proof at trial. This enables the
parties and the court to limit the issues and it results in substantial savings of time and expense,
for both parties and the court. Fraser v. Jackson, 214 IL App (2d) 130283 (an award of costs
and fees was warranted due to the defendant’s lack of good faith in responding to requests for
admission). “Rule 219(c) provides that the trial court may award as sanctions the ‘reasonable
expenses incurred as a result of the [offending party’s] misconduct, including a reasonable
attorney fee.... The trial court may award attorney fees as sanctions when a party’s misconduct
has caused another party to incur fees.”” 2011 IL App (1%) 103506 at **[P19].

WHEREFORE Defendants The Law Offices of Thomas J. Popovich, P.C. and Hans
Mast, respectfully request that this Court enter an Order:

1) Granting Defendants’ Motion, denying all of Dulberg’s objections, and deeming

Requests 1, 2, 3, and 4 admitted:;

2) Granting fees and costs for Defendants in prosecuting this motion;

3) Alternatively, should the deposition of Saul Ferris be necessary if Requests 1, 2, 3, and 4
are not deemed admitted, that Dulberg be assessed Defendants’ attorney fees and costs in
deposing Saul Ferris; and

4) For any additional relief this honorable court deems fair and proper.
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Respectfully submitted,

/sl George K. Flynn

GEORGE K. FLYNN
KARBAL COHEN EcoNOMOU SiLK DUNNE, LLC

GEORGE K. FLYNN

KARBAL COHEN ECONOMOU SILK DUNNE, LLC
ARDC No. 6239349

150 So. Wacker Drive, Suite 1700

Chicago, Illinois 60606

(312) 431-3700

Attorneys for Defendants
gflynn@karballaw.com
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IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,

Plaintiff,

V. Case No. 17LA 377

THE LAW OFFICE OF THOMAS J.
POPOVICH, P.C., and HANS MAST

e i i S

Defendants.

PLAINTIFF’'S RESPONSES TO DEFENDANTS THE LAW OFFICES OF THOMAS J.
POPOQVICH, P.C. AND HANS MAST'S REQUEST FOR ADMISSIONS OF FACT AND
GENUINENESS OF DOCUMENT

Now Comes Plaintiff Paul Dulberg, by and through his attorney Alphonse A.

Talarico, and for his Response states as follows:

GENERAL OBJECTIONS: Plaintiff Paul Dulberg reserves the right to amend his
Responses as additional information becomes available through ongoing discovery.

This objection applies globally to all the responses following.

1. Admit that Exhibit A attached hereto is a true, accurate, and genuine copy of a

March 4, 2015 letter drafted by attorney Saul Ferris.

EXHIBIT 1





1. Specific Objection to Defendants’ Request to Admit #1: Defendants’ Request to
Admit #1 is vague or ambiguous because it includes the undefined terms true, accurate
and genuine. Plaintiff does not intend to waive this objection but responds if Defendants

agree to adopt the definitions of the words used in Exhibit A as defined as follows.

Plaintiff, relying upon Black’s Law Dictionary Free Online Legal Dictionary 27 Ed.

What is GENUINE?

As applied to notes, bonds, and other written instruments, this termmeans [sic] that
they are truly what they purport to be, and that they are not false, forged, fictitious,
simulated, spurious, or counterfeit. Baldwin v. Van Deusen, 37 N. Y. 492;Smelt- zer v.
White, 92 U. S. 392, 23 L. Ed. 508; Dow v. Spenny, 29 Mo. 390, Cox v.Northwestern
Stage Co., 1 Idaho, 379.

1. Response: Plaintiff admits that Exhibit A attached to Defendants’ REQUEST FOR
ADMISSIONS OF FACT AND GENUINENESS OF DOCUMENT is a genuine digital
scan of a document he received by regular mail delivered by the United States Postal
Service. However, Plaintiff denies that the original document itself and the content
within the document, purporting to be from Saul M. Ferris, is genuine because Plaintiff
believes that the document contains false information; specifically, the date of Plaintiff's
accident is misstated as January 24, 2013, and the date of Plaintiff's consultation with
Saul M. Ferris is misstated as December 31, 2014. Since Saul M. Ferris is not under the

control of Plaintiff, there is no way to verify that this document is genuine in relation to

its stated dates and author.

Plaintiff, relying upon Black’s Law Dictionary Free Online Legal Dictionary 2™ Ed.

What is TRUE?





Conformable to fact; correct; exact; actual; genuine; honest “In one sense, that only
is true which is conformable to the actual state of things. In that sense, a statement is
untrue which does not express things exactly as they are. Rut [sic] in another and
broader sense, the word ‘true’ is often used as a synonym of ‘honest,’ ‘sincere,’ ‘not
fraudulent.” ” Moulor v. American L. Ins. Co.. [sic] ll U. S. 345, 4 Sup. Ct. 400, 28 L. Ed.
447

The clearest example of why the content of Exhibit A is not true is the topic
Statement “RE: Your accident of January 24, 2013", which misstates the date of
Plaintiff's accident and is the subject of this litigation. The correct date was June 28,
2011. Therefore, this statement is untrue as it does not “express things exactly as they
are”. Further responding, Plaintiff denies that Exhibit A is an accurate copy (or digital
scan) of a document he received purporting to be from Saul M. Ferris because

Defendants have failed to include in their Request a definition of the word “true” as they

are using it herein.
Plaintiff, relying upon Black’s Law Dictionary Free Online Legal Dictionary 2" Ed.

What is ACCURATE?

Honestly agreeing and practicing standards of due diligence. Financial statements
are verified for correctness. Refer to precise.

The clearest example of why Exhibit A is not accurate is because, in paragraph one,
the purported author of the document states, “Therefore, on behalf of Ferris, Thompson
& Zweig, Ltd., we will not be taking any further action on your behalf as it relates to this
matter”. However, in the final paragraph, the purported author of the document states,

“We recommend that you attempt to settle the case at the upcoming pretrial conference





with your current attorney”. Thus, the statements of the purported author are not

accurate because they are imprecise and conflicting.

In the first paragraph, the author states that the firm will not be taking any further
action on Plaintiff's behalf. Yet, in the final paragraph, the purported author ignores their
previous statement and takes further action on Plaintiffs behalf by providing legal

advice, where the firm recommends Plaintiff attempt to settle the case.

Plaintiff Paul Dulberg neither admits nor denies that Exhibit A was drafted by
attorney Saul M. Ferris because he did not represent Plaintiff, nor is he currently

retained by Plaintiff. Therefore, Ferris is not under Plaintiff's control.

2. Admit that you received Exhibit A on or within 7 days of March 4, 2015.

2. Response: Plaintiff neither admits nor denies that he received Exhibit A on or
within 7 days of March 4, 2015, because Plaintiff has no independent recollection of the
date that the document referenced herein was delivered to him by the United States
Postal Service. After conducting a good faith search for records that would support a
definite response and reviewing the incorrectly stated date of the accident and the
incorrectly stated date of consultation, Plaintiff questions the accuracy of the information
stated therein. Plaintiff has made reasonable inquiry, including but not limited to the

emails directly related or tangentially related to the document, and states that the





information known or readily obtainable is insufficient to enable the Plaintiff to admit or

deny this inquiry.

3. Admit that you received Exhibit A on or within 30 days of March 4, 2015.

3. Response: Plaintiff neither admits nor denies that he received Exhibit A on or
within 30 days of March 4, 2015, because Plaintiff has no independent recollection of
the date that the document referenced herein was delivered to him by the United States
Postal Service. After conducting a good faith search for records that would support a
definite response and reviewing the incorrectly stated date of the accident and the
incorrectly stated date of consultation, Plaintiff questions the accuracy of the information
stated therein. Plaintiff has made reasonable inquiry, including but not limited to the
emails directly related or tangentially related to the document, and states that the
information known or readily obtainable is insufficient to enable the Plaintiff to admit or

deny this inquiry.

4. Admit that you met with Saul Ferris on or about December 31, 2014, with regard

to your personal injury case.

4. Response: Plaintiff denies that he met with Saul Ferris on or about December 31,
2014, with regard to his personal injury case. After conducting a good faith search for
records that would support a definite Response, speaking to a person under the

“control” of Plaintiff who attended the meeting with Plaintiff and reviewing the incorrectly





stated date of the accident and the incorrectly stated date of consultation, Plaintiff
questions the accuracy of the information stated therein. Plaintiff's investigation
indicates that Plaintiff met with Saul M. Ferris between February 23, 2015, and March 6,

2015.

Respectfully submitted,

/s/ Alphonse A. Talarico
Alphonse A. Talarico

By: Alphonse A. Talarico

Plaintiff's attorney

707 Skokie Boulevard Suite 600
Northbrook, lllinois 60022

(312) 808-1410

ARDC No. 6184530
contact@lawofficeofalphonsetalarico.com
alphonsetalarico@gmail.com

VERIFICATION

Under penalties as provided by law, pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned Plaintiff certifies that the statements set forth in this
instrument, including but not limited to Plaintiff's inability to truthfully admit or deny a
Request to Admit, are true and correct, and as to such matters the undersigned certifies

as aforesaid that he verily believes the same to be true.

ﬁﬁ%%/; AU






** FILED ** Env: 14112950
McHenry County, lllinois

17LA000377

Date: 7/20/2021 2:48 PM
Katherine M. Keefe
Clerk of the Circuit Court

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
VS. No. 17 LA 377

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

N N N N N N N N N N

Defendants.

DEFENDANTS THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. AND HANS
MAST’S REQUEST FOR ADMISSIONS OF FACT AND GENUINENESS OF
DOCUMENT TO PLAINTIFF PAUL DULBERG

Defendants, The Law Offices of Thomas J. Popovich, P.C. and Hans Mast, by and through
their attorneys, Karbal, Cohen, Economou, Silk & Dunne, LLC, and pursuant to Illinois Supreme
Court Rule 216, respectfully request that Plaintiff, Paul Dulberg, respond to the following request
for admissions of fact and genuineness of document within 28 days under oath:

WARNING:
If you fail to serve the response required by Rule 216 within 28 days after you are served
with this document, all the facts set forth in the requests will be deemed true and all the

documents described in the requests will be deemed genuine.

REQUESTS FOR ADMISSION

1. Admit that Exhibit A attached hereto is a true, accurate, and genuine copy of a
March 4, 2015 letter drafted by attorney Saul Ferris.

2. Admit that you received Exhibit A on or within 7 days of March 4, 2015.

3. Admit that you received Exhibit A on or within 30 days of March 4, 2015.

4. Admit that you met with Saul Ferris on or about December 31, 2014 with regard to

your personal injury case.
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RESPONSE:

Respectfully submitted,

/sl George K. Flynn

GEORGE K. FLYNN
KARBAL COHEN ECONOMOU SILK DUNNE, LLC

GEORGE K. FLYNN

KARBAL COHEN ECONOMOU SILK DUNNE, LLC
ARDC No. 6239349

150 So. Wacker Drive, Suite 1700

Chicago, Illinois 60606

(312) 431-3700

Attorneys for Defendants
gflynn@Xkarballaw.com
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LAW OFFICES

FERRIS, THOMPSON & ZWEIG, LTD.

SAUL M. FERRIS 103 S. GREENLEAF AVENUE, SUITE G
GARY R. THOMPSON GURNEE, ILLINOIS 60031
MICHAEL L. ZWEIG*
e : TELEPHONE (847) 268.7770

RAFAEL J. GUZMAN : FAX (847) 268-7771
ATTORNEYS AT LAW www.fizlaw.com
*Licensed in IT, & NY

March 4, 2015

Mr. Paul Dulberg
3416 W. Elm Street
McHenry, IL 60050

RE:  Your accident of January 24, 2013
Dear Mr. Dulberg:
Thank you for consulting with our firia on December 31, 2014 in regards to your personal injury
case. Unfortunately, we have decided not to accept your case. Therefore, on behalf of Ferris,
Thompson & Zweig, Ltd., we will not be taking any further action on your behalf as it relates to
this matter. I believe you should not have settled with the property owners for $5,000.00. There
are other reasons for my decision,
This is merely our professional opinion and does not mean you do not have a case, We
recommend that you attempt to settle the case at the upcoming pretrial conference with your
current attorney.

Sincerely,

ul M. Ferris

SMF/cl

EXHIBIT A

Dulberg 006502





IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,

Plaintiff,

V. Case No. 17LA 377

THE LAW OFFICE OF THOMAS J.
POPOVICH, P.C., and HANS MAST

Defendants.

PLAINTIFF’'S AMENDED ADDITIONAL RESPONSE TO DEFENDANT THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C.’S SUPPLEMENTAL REQUESTS FOR
PRODUCTION

Now Comes Plaintiff Paul Dulberg, by and through his attorney Alphonse A.
Talarico, and for his Amended Additional Response states as follows:
1. Any and all documents relating to your “discovery™ of any alleged breach of the standard of
care or legal malpractice by Popovich or Mast, and which caused you damages or injury.
RESPONSE: Objection- undue burden, previously submitted please see Plaintiff's
Bates stamped 1-8708.
AMENDED ADDITIONAL RESPONSE: Dulberg Bates stamped 001793, 001809,
002027, 008999, 009016, 009099 (note: all of the foregoing are pleadings that are
already in defendants’ possession).

Obijection-privileged Bates stamped e-mail string 8744-8746

EXHIBIT 3





2. Any and all documents relating to any consultation or advice you received from
any attorney or “legal expert” or legal malpractice expert which formed the basis for
your alleged discovery of Mast's and Popovich’s breach or breaches of the standard
of care while they represented you in your claim or lawsuit against William and
Caroline McGuire and David Gagnon.

RESPONSE: Objection- undue burden, previously submitted please see Plaintiff's

Bates stamped 1-8708.

AMENDED ADDITIONAL RESPONSE: Dulberg Bates stamped 001793, 001809,
002027, 008999, 009016 and 009099 (note: all of the foregoing are pleadings that are
already in defendants’ possession).

3. Any and all documents regarding or reflecting advice from any attorney or legal
expert, including but not limited to Tom Gooch, including but not limited to your
communications with Tom Gooch in December 2016 (up to and including the date
of the filing of your original complaint against Popovich and Mast), which relate to
your discovery of any breach of the standard of care by Popovich or Mast and
proximately caused damages or injury resulting therefrom.

RESPONSE: Objection- undue burden, unclear, previously submitted please see
Plaintiff's Bates stamped 1-8708.

Bates stamped document 8709-8710 previously enclosed.

Objection-privileged Bates stamped e-mail string 8744-8746

AMENDED ADDITIONAL RESPONSE: Dulberg Bates stamped 006502. (attached)

4. Any and all documents regarding any damages you suffered at any time as a

result of any breach of the standard of care by Popovich or Mast in their





representation of you or provision of legal services to you.

RESPONSE: Objection- undue burden, previously submitted please see Plaintiff's
Bates stamped 1-8708.

AMENDED ADDITIONAL RESPONSE: Dulberg Bates stamped 002928-2931, 003133,
and 004884. (attached)

5. Any and all documents which provide or form the basis for your contention that
you did not discover until December 16, 2016 that you had been injured or
damaged by Mast or Popovich’s negligence in representing you in the claim or
lawsuit against William and Caroline McGuire.

RESPONSE: Objection- undue burden, previously submitted please see Plaintiff's
Bates stamped 1-8708

Misstates Plaintiff Paul Dulberg’s contention was that he discovered the injury on
December 16, 2016.

Dulberg actually discovered the pecuniary injury on December 12, 2016 and actually
discovered he had a legal malpractice case on December 16, 2016.

2020 IL App (1st) 191953 Nos. 1-19-1953 & 1-19-1973 (consol.) Opinion filed November
30, 2020 Modified upon denial of rehearing December 31, 2020 which is equally
available to all parties.

AMENDED ADDITIONAL RESPONSE: Dulberg Bates stamped 002928-2931.(Please

see above)

6. All documents, including letters and email communications between Tom Gooch
on the one hand, and you on the other hand, regarding legal advice he provided to
you on December 16, 2016 and thereafter, that you “had a malpractice case”

against Popovich, as testified by you at pages 129-142 of your discovery deposition
3





from February 19, 2020.

RESPONSE:
Objection- undue burden, unclear, previously submitted please see Plaintiff's
Bates stamped 1-8708.

AMENDED ADDITIONAL RESPONSE: None.

7. Any and all documents reflecting opinions by attorney Randy Baudin regarding
the liability of the McGuire's, whether the advice or opinions were rendered at your
mediation of the underlying case (on or about December 16, 2016) or prior thereto,

as testified at your discovery deposition on February 19, 2020 (see page 141).

RESPONSE: Objection- undue burden, previously submitted please see Plaintiff's
Bates stamped 1-8708.

AMENDED ADDITIONAL RESPONSE: None.

Respectfully submitted,

/s/ Alphonse A. Talarico
Alphonse A. Talarico

By: Alphonse A. Talarico
Plaintiff's attorney

707 Skokie Boulevard Suite 600
Northbrook, lllinois 60022





(312) 808-1410

ARDC No. 6184530
contact@lawofficeofalphonsetalarico.com
alphonsetalarico/@gmail.com

AFFIDAVIT OF COMPLETENESS

The undersigned, Paul Dulberg, being first duly sworn and under oath, deposes
and states as follows:
1. | am the Plaintiff in the above-captioned action.
2. | have personal knowledge of the matters and facts set forth in this Affidavit and, if sworn
as a witness, | can testify competently to those matters and facts.
3. The documents that | produced in response to the Court ordered Amended Additional
Supplemental Requests for Production propounded by Defendant THE LAW OFFICES
OF THOMAS J. POPOQVICH, P.C are complete in accordance with the Court Order and
Supplemental Requests for Production.
4. Plaintiff Paul Dulberg reserves the right to supplement his response to Defendant THE
LAW OFFICES OF THOMAS J. POPOQVICH, P.C.’s Supplemental Requests for
Production as additional documents become known to me or come into my possession,

custody, or control.

VERIFICATION
Under penalties as provided by law, pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned Plaintiff certifies that the statements set forth in
this instrument are true and correct, except as to matters therein stated to be on

information and belief and as to such matters the undersigned certifies as aforesaid





that he verily belies the same to be true.

Paul Dulberg” June 1, 2021





PAUL DULBERG

February 19, 2020

DULBERG vs THE LAW OFFICES OF THOMAS J. POPOVICH 37-40
Page 37 Page 39
1 attorneys. 1 A. Yes.
2 Q. Idon'trecall seeing any lawyers, but | 2 Q. Who was that?
3 would ask you to search for those. 3 A. There was at least three firms downtown
4 MS. WILLIAMS: We'll search for those. Il 4 here right near the Daley Center that | came down to
5 make a note. 5 see and | don't remember their names, but they -- |
6 BY MR. FLYNN: 6 got the same thing out of all three of them.
7 Q. As you sit here, do you recall the basis 7 Q. Did any of the lawyers give you any other
8 for any attorney declining to take your personal 8 reason for declining your case?
9 injury case over from Popovich? 9 A. Mostly it was because they knew Popovich
10 A. Say that again. 10 or it was the McGuire settlement.
11 Q. As you sit here today, do you recall any | 11 Q. Did any lawyer tell you that they didn't
12 of the reasons why any attorney declined to take | 12 want to take your case because there was
13 your personal injury case over from the Popovich | 13 questionable liability against David Gagnon?
14 firm? 14 A. No.
15 A. Yes. 15 Q. Did any lawyer tell you that there was
16 Q. What were those reasons? 16 questionable liability against the property owners,
17 A. Iremember afew. One | was looking at | 17 the McGuires?
18 local lawyers in McHenry County and | was told | 18 A. No.
19 like -- | can name them. My sister was married to | 19 Q. We're jumping ahead, but did you have
20 him. 20 different lawyers that handled a binding arbitration
21 Anyway, | was told if Tom Popovich says |21 or binding mediation for you in the underlying case?
22 you don't have a case, you don't have a case and | 22 A. Yes.
23 we're not even going to look atit. That | gota 23 Q. Their name was Baudin?
24 ot of it. 24 A. Yes.
Page 38 Page 40
1 Q. That's one reason. Any others? 1 Q. Why did Brad Balke not handle the binding
2 A. Thatlgotlocally alotof. As| 2 arbitration?
3 started to work away from local further out finding 3 A. |fired him.
4 attorneys, the thing was your decision to settle 4 Q. When did you fire Brad Balke?
5 with the McGuires was a mistake and we don't take it| 5 A. I'd have to look at the dates. I'm not
6 because of that. 6 sure, exactly.
7 Q. Who said that? 7 Q. Why did you fire him?
8 A. SalFerris. 8 A. Because he forced me to undergo the exacf]
9 Q. When did you speak to Sal Ferris? 9 mediation at the McHenry County court in front of
10 A. ldon't know the exact date. 10 Judge Meyer that Hans Mast set up that |
11 Q. Whendid he - 11 specifically said no to.
12 A. He wasn't the only one. 12 Q. When was this mediation?
13 Q. When did he say that to you, that you 13 A. I'd have to look at the dates again.
14 just described? 14 Q. Wasiit a pretrial conference?
15 A. Hesaid itin a letter and he said it on 15 A. Yes.
16 the phone and he sent me an e-mail, | think. | 16 Q. You actually attended this pretrial
17 don't remember the ways that he contacted me. I'd | 17 conference?
18 have to go back and look. 18 A. Yes, | did.
19 MS. WILLIAMS: We'll find it. 19 Q. What happened?
20 BY MR. FLYNN: 20 A. |said no.
21 Q. Besides Sal Ferris, can you recall any 21 Q. You said no about what?
22 other attorney, specifically, that told you they 22 A. They offered an amount of money and |
23 wouldn't take the case because of your settlement 23 said no.
24 with the McGuires? 24 Q. The defendants offered an amount of

2 ESQUIRE

DEFQSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com

GROUP EXHIBIT 4
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1 chance 1 enters an appearance on March 19. Just the name of
2 A. | think later on he says nine out of ten. 2 any lawyer you --
3 Q. In this e-mail he says seven out of ten 3 A. | believe that Sal Ferris that | was
4 you will lose. 4 talking about was one of the lawyers that | talked
5 A. Yes. 5 to.
6 Q. He's recognizing three times out of ten 6 Q. You're not sure? You believe that he
7 you may win, right? 7 was?
8 A. ldon't know what Hans is thinking. 8 A. In between this time and this time?
9 Q. Is that what he said? 9 Q. Yes.
10 A. He says seven out of ten times you lose. 10 A. | believe it's right around then.
11 Q. You understood that there are risks in 11 Q. What type of law practice does Sal Ferris
12 taking the case to trial that you could lose? 12 have?
13 A. There are unforeseen risks, yes. 13 A. | believe personal injury.
14 Q. There are always risks, period, in taking 14 Q. Did you ever talk to him about taking
15 a case to trial? 15 your case before that date?
16 A. Yes. 16 A. Before the date of this e-mail?
17 Q. Before you hired Brad Balke and after 17 Q. Yes.
18 Hans told you he couldn't represent you, did you 18 A. I'd have to look at it.
19 talk to any other lawyers about taking your case? 19 Q. He wasn't one of the original attorneys
20 A. Yes. 20 that you spoke with at the beginning of the case?
21 Q. How many? 21 A. No.
22 A. lcan'ttellyou. Alot. 22 Q. Fair to say once Balke entered his
23 Q. Did any of them tell you that they 23 appearance on March 19, 2015 that Mast and Popovich
24 wouldn't take the case because they didn't think you | 24 were no longer your attorneys, correct?
Page 94 Page 96
1 could prevail against Gagnon? 1 A. When Balke enters his appearance?
2 A. No. 2 Q. Yes.
3 Q. Notone? 3 A. lwould believe that, yes.
4 A. No. 4 Q. They were terminated and Balke stepped
5 Q. What are the names of any of the lawyers 5 in?
6 you talked to about taking your case over from 6 A. Yes.
7 Popovich? 7 Q. Can you tell me how the binding mediation
8 A. | can't tell you without looking at 8 which proceeded on December 8, 2015 evolved and came
9 documents who it was and what date it was, what it 9 to be.
10 was between these two. 10 A. | was ordered into it from a bankruptcy
11 Q. ldon't think documents | produced would 11 court.
12 help you in that regard. 12 Q. Why is that?
13 I'll just ask you based on your memory 13 A. |believe that the trustee put a motion
14 the names of any lawyers you met with from the time | 14 up. I don't know who did it. | assume it was the
15 Hans wrote this February 22 e-mail -- 15 trustee and the court ordered that it be put into
16 A. |believe — 16 binding mediation.
17 Q. Let me finish. 17 Q. Did you appear at the mediation?
18 A. |believe -- 18 A.  Yes.
19 MS. WILLIAMS: He has not finished his 19 Q. Do you recall the name of the mediator?
20 question. 20 A. Not off the top of my head, no.
21 THE WITNESS: Sorry. 21 Q. One of the exhibits to your second
22 BY MR. FLYNN: 22 amended complaint indicates it was retired Judge
23 Q. From the time that Hans wrote this 23 James Etchingham.
24 February 22 e-mail and the time that Brad Balke 24 A. That sounds familiar.
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