Date : 8/16/2021 6:01:35 AM

From : "Paul Dulberg"

To : "Law Office Of Alphonse Talarico"

BCc : "Paul Dulberg"

Subject : Re: Response to request to Admit

Attachment : 2021-08-16_Plaintiff Response to Defendants request for admissions of fact
and genuineness of document.pdf; ATT00002.bin;

Dear Mr. Talarico,

Please find the attached file named 2021-08-16_Plaintiff Response to Defendants request for
admissions of fact and genuineness of document.pdf

It is signed.

2021-08-16 Plaintiff Response to Defendants request for admissions of fact and genuineness of
document.pdf has been processed through Adobe OCR (Optical Character Recognition) so that it
meets the requirement that all PDF’s be searchable.

Per our discussion I will mail the signed paper version to your office today.

I want to take note here that the December 26th 2014 date listed in the Saul Ferris document is
suspect but as we discussed, I cannot pin down the date that I met with Saul Ferris as I have no
independent recollection of the date. I believe the meeting was between February 23, 2015 and
March 6, 2015 based on refreshing my memory from emails and when I believe I first learned of
his name but am not 100 percent certain, as we discussed, I contacted a lot of attorney’s during
the time Mast/Popovich were suggesting that I find new counsel some of them more than once
because I did not keep a list of those I had previously contacted and forgot that I had already
contacted some earlier and contacted them again. It is possible that I contacted Saul Ferris earlier
than February 23rd but unlikely as most attorneys I contacted a second time by accident usually
said you already spoke with us and I do not recollect Saul Ferris commenting that I had spoken
to him earlier.

I don’t think it matters but I wanted a note that I am not 100% certain because I know I did make
the mistake of contacting several firms more than once by accident over the, I think it was
thirteen months, time span since Mast/Popovich first told me to find new counsel and they finally
withdrew from the case. I believe it was February of 2014 - March of 2015 time span that
Mast/Popovich first suggested finding new counsel and them withdrawing from the case.

Thank you for all the work you did on this to date,
Paul




On Aug 15, 2021, at 11:05 PM, Alphonse Talarico <contact@lawofficeofalphonsetalarico.com> wrote:

Please see the attached.


Alphonse A. Talarico
<Plaintiff's  Responses to Defendant's Request to Admit.pdf><Response to  Defendant Popovich's Request To Admit.doc>






IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,

Plaintiff,

V. Case No. 17LA 377

THE LAW OFFICE OF THOMAS J.
POPOVICH, P.C., and HANS MAST

e i i S

Defendants.

PLAINTIFF’'S RESPONSES TO DEFENDANTS THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C. AND HANS MAST'S REQUEST FOR ADMISSIONS OF FACT AND
GENUINENESS OF DOCUMENT

Now Comes Plaintiff Paul Dulberg, by and through his attorney Alphonse A.

Talarico, and for his Response states as follows:

GENERAL OBJECTIONS: Plaintiff Paul Dulberg reserves the right to amend his
Responses as additional information becomes available through ongoing discovery.

This objection applies globally to all the responses following.

1. Admit that Exhibit A attached hereto is a true, accurate, and genuine copy of a

March 4, 2015 letter drafted by attorney Saul Ferris.





1. Specific Objection to Defendants’ Request to Admit #1: Defendants’ Request to
Admit #1 is vague or ambiguous because it includes the undefined terms true, accurate
and genuine. Plaintiff does not intend to waive this objection but responds if Defendants

agree to adopt the definitions of the words used in Exhibit A as defined as follows.

Plaintiff, relying upon Black’s Law Dictionary Free Online Legal Dictionary 27 Ed.

What is GENUINE?

As applied to notes, bonds, and other written instruments, this termmeans [sic] that
they are truly what they purport to be, and that they are not false, forged, fictitious,
simulated, spurious, or counterfeit. Baldwin v. Van Deusen, 37 N. Y. 492;Smelt- zer v.
White, 92 U. S. 392, 23 L. Ed. 508; Dow v. Spenny, 29 Mo. 390, Cox v.Northwestern
Stage Co., 1 Idaho, 379.

1. Response: Plaintiff admits that Exhibit A attached to Defendants’ REQUEST FOR
ADMISSIONS OF FACT AND GENUINENESS OF DOCUMENT is a genuine digital
scan of a document he received by regular mail delivered by the United States Postal
Service. However, Plaintiff denies that the original document itself and the content
within the document, purporting to be from Saul M. Ferris, is genuine because Plaintiff
believes that the document contains false information; specifically, the date of Plaintiff's
accident is misstated as January 24, 2013, and the date of Plaintiff's consultation with
Saul M. Ferris is misstated as December 31, 2014. Since Saul M. Ferris is not under the

control of Plaintiff, there is no way to verify that this document is genuine in relation to

its stated dates and author.

Plaintiff, relying upon Black’s Law Dictionary Free Online Legal Dictionary 2™ Ed.

What is TRUE?





Conformable to fact; correct; exact; actual; genuine; honest “In one sense, that only
is true which is conformable to the actual state of things. In that sense, a statement is
untrue which does not express things exactly as they are. Rut [sic] in another and
broader sense, the word ‘true’ is often used as a synonym of ‘honest,’ ‘sincere,’ ‘not
fraudulent.” ” Moulor v. American L. Ins. Co.. [sic] ll U. S. 345, 4 Sup. Ct. 400, 28 L. Ed.
447

The clearest example of why the content of Exhibit A is not true is the topic
Statement “RE: Your accident of January 24, 2013", which misstates the date of
Plaintiff's accident and is the subject of this litigation. The correct date was June 28,
2011. Therefore, this statement is untrue as it does not “express things exactly as they
are”. Further responding, Plaintiff denies that Exhibit A is an accurate copy (or digital
scan) of a document he received purporting to be from Saul M. Ferris because

Defendants have failed to include in their Request a definition of the word “true” as they

are using it herein.
Plaintiff, relying upon Black’s Law Dictionary Free Online Legal Dictionary 2" Ed.

What is ACCURATE?

Honestly agreeing and practicing standards of due diligence. Financial statements
are verified for correctness. Refer to precise.

The clearest example of why Exhibit A is not accurate is because, in paragraph one,
the purported author of the document states, “Therefore, on behalf of Ferris, Thompson
& Zweig, Ltd., we will not be taking any further action on your behalf as it relates to this
matter”. However, in the final paragraph, the purported author of the document states,

“We recommend that you attempt to settle the case at the upcoming pretrial conference





with your current attorney”. Thus, the statements of the purported author are not

accurate because they are imprecise and conflicting.

In the first paragraph, the author states that the firm will not be taking any further
action on Plaintiff's behalf. Yet, in the final paragraph, the purported author ignores their
previous statement and takes further action on Plaintiffs behalf by providing legal

advice, where the firm recommends Plaintiff attempt to settle the case.

Plaintiff Paul Dulberg neither admits nor denies that Exhibit A was drafted by
attorney Saul M. Ferris because he did not represent Plaintiff, nor is he currently

retained by Plaintiff. Therefore, Ferris is not under Plaintiff's control.

2. Admit that you received Exhibit A on or within 7 days of March 4, 2015.

2. Response: Plaintiff neither admits nor denies that he received Exhibit A on or
within 7 days of March 4, 2015, because Plaintiff has no independent recollection of the
date that the document referenced herein was delivered to him by the United States
Postal Service. After conducting a good faith search for records that would support a
definite response and reviewing the incorrectly stated date of the accident and the
incorrectly stated date of consultation, Plaintiff questions the accuracy of the information
stated therein. Plaintiff has made reasonable inquiry, including but not limited to the

emails directly related or tangentially related to the document, and states that the





information known or readily obtainable is insufficient to enable the Plaintiff to admit or

deny this inquiry.

3. Admit that you received Exhibit A on or within 30 days of March 4, 2015.

3. Response: Plaintiff neither admits nor denies that he received Exhibit A on or
within 30 days of March 4, 2015, because Plaintiff has no independent recollection of
the date that the document referenced herein was delivered to him by the United States
Postal Service. After conducting a good faith search for records that would support a
definite response and reviewing the incorrectly stated date of the accident and the
incorrectly stated date of consultation, Plaintiff questions the accuracy of the information
stated therein. Plaintiff has made reasonable inquiry, including but not limited to the
emails directly related or tangentially related to the document, and states that the
information known or readily obtainable is insufficient to enable the Plaintiff to admit or

deny this inquiry.

4. Admit that you met with Saul Ferris on or about December 31, 2014, with regard

to your personal injury case.

4. Response: Plaintiff denies that he met with Saul Ferris on or about December 31,
2014, with regard to his personal injury case. After conducting a good faith search for
records that would support a definite Response, speaking to a person under the

“control” of Plaintiff who attended the meeting with Plaintiff and reviewing the incorrectly





stated date of the accident and the incorrectly stated date of consultation, Plaintiff
questions the accuracy of the information stated therein. Plaintiff's investigation

indicates that Plaintiff met with Saul M. Ferris between February 23, 2015, and March 6,

2015.

Respectfully submitted,

/s/ Alphonse A. Talarico
Alphonse A. Talarico

By: Alphonse A. Talarico

Plaintiff's attorney

707 Skokie Boulevard Suite 600
Northbrook, lllinois 60022

(312) 808-1410

ARDC No. 6184530
contact@lawofficeofalphonsetalarico.com
alphonsetalarico@gmail.com

VERIFICATION

Under penalties as provided by law, pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned Plaintiff certifies that the statements set forth in this
instrument, including but not limited to Plaintiff's inability to truthfully admit or deny a
Request to Admit, are true and correct, and as to such matters the undersigned certifies

as aforesaid that he verily believes the same to be true.

ﬁﬁ%.%; AU






