Date : 2/25/2022 10:49:18 AM

From : "Kristine Ferru"

To : "Paul Dulberg"

Subject : ROPs-121LA178

Attachment : 06-12-15 Dulberg vs. Gagnon-12L.A178.pdf; 11-06-15 Dulberg vs. Gagnon-
12LA178.pdf; 02-11-16 Dulberg vs. Gagnon-121.A178.pdf;

Good morning, Mr. Dulberg,

Attached are the Reports of Proceedings had in Case No. 12 LA 178 heard on 6/12/15, 11/6/15, and
2/11/16 in front of the Honorable Thomas Meyer. Please let me know if you have any questions.

Thank you,

Kristine Ferru, CSR

Official Court Reporter

McHenry County Government Center
2200 N. Seminary Avenue, Room 355
Woodstock, IL 60098

(815) 334-4370
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STATE OF ILLINOIS )
SS:
COUNTY OF McHENRY )

IN THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

VS. No. 12 LA 178
DAVID GAGNON,
Individually, and as Agent
of CAROLINE MCGUIRE and
BILL MCGUIRE and CAROLINE
MCGUIRE and BILL MCGUIRE,
Individually,

Defendants.

N N N N N N N N N N N N N N

ELECTRONICALLY RECORDED Report of
Proceedings in the above-entitled cause before the
Honorable THOMAS A. MEYER, Judge of said Court of
McHenry County, ITlinois, on the 11th day of
February, 2016, in the McHenry County Government
Center, Woodstock, ITlinois.

APPEARANCES:

MR. W. RANDAL BAUDIN II
On behalf of the Plaintiff.

NO OTHER APPEARANCES GIVEN
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THE COURT: Dulberg vs. Gagnon.

MR. BAUDIN: Morning, your Honor. Randy
Baudin II on behalf of Mr. Dulberg, who is present.

THE COURT: Counsel, I think this might -- s
this -- this one might be yours.

MR. BAUDIN: Dulberg.

THE COURT: Dulberg vs. Gagnon. Is this
yours?

A VOICE: 1Is it Allstate Insurance Company?

MR. BAUDIN: Correct.

THE COURT: It says the --

A VOICE: It's not on my 1list. I apologize,
Judge. I'm having a great day today. I appreciate
it.

MR. BAUDIN: Your Honor?

THE COURT: Yeah.

MR. BAUDIN: If you wouldn't mind, do you
want to speak a minute and then we can pass it?

A VOICE: Sure.

THE COURT: Okay. I'1TT 1et you guys speak.

MR. BAUDIN: Just because -- just to get her
up to speed. Thank you, your Honor.

(WHEREUPON, the afore-captioned

cause was recalled.)
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THE COURT: Dulberg.

MR. BAUDIN: That's correct, your Honor.
Randy Baudin II on behalf of the plaintiff.

THE COURT: A11 right. What are we doing?

MR. BAUDIN: I think your Honor indicated
that you had wanted this matter set -- set for
trial.

As far as what's going on in the
case, counsel has just taken the file over for
Mr. Accardo. We have, as I think I represented to
the Court last time, have an arborist, slash,
pardon the pun, chainsaw expert who finished their
report and should be tendering that to counsel this
week.

Additionally, Mr. Dulberg is
visiting a treater today, and we'll have an updated
or an update on his medical condition. And then as
to his permanency, we expect to have a narrative
letter to give to defense regarding that as well.
And then I think that's about --

THE COURT: So when do you think you are
going to have all these disclosures done?
MR. BAUDIN: We should have -- well, the one

is just a treater and so we are just going to
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provide a report, so just -- and then the expert,
we should have the report to you by next -- next
week.

THE COURT: So if I put this out -- instead
of setting it for trial, if I put it out 30 days
and direct that all plaintiff's (f)(3) disclosures
are to be completed by then, that would give you
enough time to get them and review them, tell me
what you think you need to do.

A VOICE: Correct.

THE COURT: And then we can set a trial date.
Is that reasonable?

MR. BAUDIN: Sounds good to me, your Honor.

It's okay with you?

A VOICE: Yes. And at that point if we have
anything we need to do in rebuttal or update any
experts, I'11 be able to tell you that.

THE COURT: Yeah, we'll have a lot of time if
you wanted to be a number one. I mean, we are
looking at the fall at the earliest. So why don't
we put it out 30 days, have that provided for 1in
the order.

What day works for you guys to come

back. 30 days is going to put us around
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March 14th, a Monday.

MR. BAUDIN: Let me check. So sorry.

A VOICE: And I apologize. For some reason,
this didn't make it on to my calendar, so I was
happy that counsel --

MR. BAUDIN: Well, Tluckily you were still
standing here and the judge noticed, so --

THE COURT: Is Perry Accardo gone?

A VOICE: He is handling Cook County now.

THE COURT: Oh, okay.

A VOICE: And that makes -- it works for him,

THE COURT: (Indiscernible.)

A VOICE: He what?

THE COURT: It's not better to go there.

A VOICE: Well, I think it's for other
reasons because he wants to move downtown and
various things 1like that.

I have something up in Rolling

Meadows that day.

THE COURT: Okay. Whatever day works. You
pick.

MR. BAUDIN: Are you here -- I'm --

A VOICE: St. Patrick's Day work?
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THE COURT: Works for me.

A VOICE: Okay.

MR. BAUDIN: Yeah, we have Lake, but we can
have somebody else cover that, so --

A VOICE: You know, I don't have a problem
getting a trial date. I just want to make sure I
have enough time to do everything I need to do.

THE COURT: We'll give you -- you'll have
time when we come back.

(Which were all the proceedings
had in the above-entitled cause

this date.)
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STATE OF ILLINOIS )
SS:
COUNTY OF McHENRY )

I, KRISTINE L. FERRU, an official Court
Reporter for the Circuit Court of McHenry County,
Twenty-Second Judicial Circuit of I1linois,
transcribed the electronic recording of the
proceeding in the above-entitled cause to the best
of my ability and based on the quality of the
recording, and I hereby certify the foregoing to be
a true and accurate transcript of said electronic

recording.

Certified Shorthand Reporter

License No. 084-003898
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STATE OF ILLINOIS )
SS:
COUNTY OF McHENRY )

IN THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

VS. No. 12 LA 178
DAVID GAGNON,
Individually, and as Agent
of CAROLINE MCGUIRE and
BILL MCGUIRE and CAROLINE
MCGUIRE and BILL MCGUIRE,
Individually,

Defendants.

N N N N N N N N N N N N N N

ELECTRONICALLY RECORDED Report of
Proceedings in the above-entitled cause before the
Honorable THOMAS A. MEYER, Judge of said Court of
McHenry County, ITlinois, on the 12th day of June,
2015, in the McHenry County Government Center,
Woodstock, ITlinois.

APPEARANCES:
NO APPEARANCES GIVEN






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

THE COURT: Yes.

A VOICE: Hey, Judge, stepping up on
Number 9.

THE COURT: I already gave a -- no, I don't.
Okay. Dulberg vs. Gagnon.

A VOICE: That's Number 8, yeah, we are going
to get resolved, Judge.

THE COURT: Okay.

A VOICE: That's the Tony Rogers' case. This
is Paul Dulberg. That's Mr. Dulberg.

THE COURT: Morning.

A VOICE: As you might recall, we had a
pretrial conference in front of you about a month
ago, exactly a month ago, and Paul and I have a
difference on how we see the settlement offer. My
perspective, it's a max --

THE COURT: We are on the record.

A VOICE: Yeah, I know.

THE COURT: What -- so what are you asking me
for and then we'll work backwards?

A VOICE: Well, we've had an irretrievable
breakdown of the attorney-client relationship.

THE COURT: Okay.

A VOICE: 1I'd 1like to withdraw. I'd Tike to
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get an order that says that I can withdraw.

THE COURT: Do you understand what he's
saying?

A VOICE: I understand what he's asking. I'm
asking you not to give it to him.

THE COURT: Okay. I can't make someone be
your attorney if --

A VOICE: I know, but he did take it on
knowing that it could go further than this.

THE COURT: And, I mean, there are certain
circumstances under which I can deny the motion and
that involves situations, for instance, when 1it's
on the eve of trial, but we don't have a trial
date. I recognize it's a hardship.

A VOICE: We are at the precipice, though.

THE COURT: I'm sorry?

A VOICE: We are at the precipice if the
agreement breaks down.

THE COURT: Well, we haven't -- I haven't set
it for trial, so I don't have any critical matters
coming up on this case that I think would justify
denying his motion. I recognize it's not something
you want, but I wouldn't -- I wouldn't force you to

stay his client. I wouldn't force him to stay your
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attorney. That's a harm on all of you.

A VOICE: I don't know how it all works, but
I do understand he has a 1lien. He's only been on
this for a 1ittle bit. And I am asking -- maybe
you have the power. I have asked him and he
refuses to give up his part of the 1ien so I can go
get somebody else. That would be -- it's a better
incentive for the --

THE COURT: Certainly. But I don't know, and
I'm not asking you tell me, I don't know the extent
of his Tien. I don't know to what extent you feel
that his services are justified by that lien. And
that's a different kind of a hearing. And I
wouldn't ask you to say anything, again, on the
record because that's --

A VOICE: Do we need to have that hearing?

THE COURT: If there were a motion filed,
yes, we would -- I would entertain that argument,
but to be honest, the only time I would really
entertain that argument is if you had achieved
settlement with the other side because you can't
determine -- it's all speculative for me to
determine the value of his work if I don't know

what the value of the settlement is.
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I mean, if you settle for ten -- and
I don't -- I'm picking numbers out of thin air --
if you settle for $10,000, that's one thing. But
if you end up settling for a hundred thousand
dollars, then there is something else altogether
involved, so --

A VOICE: Well, I think obviously at this
point any improvement isn't going to be his doing.

THE COURT: And I would generally agree, but
I don't know the basis under which -- I mean, you
could present a valid argument that the improvement
is based on work he's already performed. I don't
know. Everything I'm saying right now is entirely
speculative.

The end result is that even though
you are objecting, I'm going to allow him to
withdraw. I will give you time to file your own
appearance and/or get an attorney, but I can't in
good conscience force him to stay in the case given
the status of this matter, and so I would let him
withdraw.

Do you have any questions about that
procedure? I'm assuming you have no other

objections other than you don't want him
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to withdraw.

A VOICE: How long do I've got to find a
lawyer?

THE COURT: You'll have 21 days, and I'm --
if you file your own appearance, he's already paid
the fee or you've already paid the fee technically.
ATl you've got to do is file an additional
appearance, but you have to file an appearance. If
you file your own appearance, then the case will
remain pending.

In fact, Counsel, I'm going to --
I'T1T 1et you withdraw. I'm going to explain this,
but I'1T1 let you start on the order.

I'm going to continue this until
July 10th, and I will grant you leave until
July 10th in which to file an appearance or have an
attorney file an appearance. If you file an
appearance, that's all you've got to do, and it
shouldn't cost you any money because the fee has
already been paid by somebody else.

If you do nothing, though, I have no
alternative but to dismiss the case for want of
prosecution.

A VOICE: Right.
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THE COURT: If -- if you are still talking to
another attorney, you can file your appearance and
that will kind of serve as a placeholder and
nothing bad will happen. And a new attorney can
appear at any point later on in the litigation so
that you don't prejudice yourself by filing your
own appearance, but you've got to file an
appearance and you've got to send a copy to the
other side so they know you did.

Do you have any questions?

A VOICE: Actually I do, Judge, there is
another issue. Mr. Dulberg settled out the claim
with a prior defendant, and I'm holding a small
amount of funds for him from that defendant. And
what I'd 1ike to do is disburse those funds to him
subject to all the liens, and that way -- and put
that in the order so that we have a very clear
understanding of what I'm going to do.

THE COURT: Okay. Do you have any questions
about his proposal because I don't know the details
and I'm not asking?

A VOICE: The way that it happened last time
is the new, whoever I get, would take that from him

and put it towards whatever because this is -- this
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is all tied up to be settled somewhere else.

THE COURT: But he's already settled, as I
understand, with one of the parties so that you
have a finite amount of money.

A VOICE: He didn't actually settle.
Somebody else did. He's just holding the funds.

THE COURT: A11 right. So do you have any
problem with him disbursing the funds under those
circumstances?

Do you know the exact numbers?

A VOICE: Yes.

A VOICE: I believe that they have to be
turned over to a bankruptcy court. That's about
it.

THE COURT: Okay.

A VOICE: I don't --

THE COURT: Al11 right.

A VOICE: Well, he has an exemption up to
$15,000 at least, so this is well below that.

THE COURT: A11 right. So what's the
language you are proposing for that order?

A VOICE: Just that I disburse the funds to
him and that's it, subject to whatever Tliens might

exist.
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THE COURT: Okay.

A VOICE: I mean, I could hold them -- I
could hold them for him if he wants me to, but I'd
rather not.

A VOICE: I don't want to (indiscernible) the
money, SO --

THE COURT: I'm sorry?

A VOICE: I don't want to lose the money, so
wherever it's got to go, it's got to go.

THE COURT: A11 right. Well, and he's got to
pay the liens anyway, so I have no problem with the
entry of that order unless there is something I'm
not anticipating that you can advise me of.

A VOICE: I don't know of anything else.

THE COURT: So I will grant that request.
He'll put it in the order. I'm putting the case
over to July 10. By July 10th, you've got to file
an appearance.

A VOICE: Yes.

THE COURT: If you file an appearance and
don't show up, I have to dismiss the case.

A VOICE: Yes, sir.

THE COURT: So once you file the appearance,

you're acting as the attorney and you've got to be
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here, so -- and if you intend to Titigate the case
on your own, I can give you a little bit of Tleeway
because you are not an attorney, but I can't dignore
the rules. So it is very difficult for somebody
who doesn't know the rules to practice law, so
I --

A VOICE: I will be seeking an attorney.

THE COURT: I don't want you to box yourself
into a position by --

A VOICE: I think that's exactly what we are
doing here is I'm trying to unbox that position.

THE COURT: And you are entitled to your
opinion. I don't remember the details. I remember
the pretrial, but I will put it over to July 10th.
He'1ll draft the order.

If there is -- take a look at the
order. If there is a problem, step back up and
I'll address it.

Okay. Do you have any other
gquestions?

A VOICE: No.
THE COURT: A11 right. We'll see you
shortly.

A VOICE: Thanks, Judge.
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THE COURT:

Thank you.
(Which were all the proceedings
had in the above-entitled cause

this date.)
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STATE OF ILLINOIS )
SS:
COUNTY OF McHENRY )

I, KRISTINE L. FERRU, an official Court
Reporter for the Circuit Court of McHenry County,
Twenty-Second Judicial Circuit of I1linois,
transcribed the electronic recording of the
proceeding in the above-entitled cause to the best
of my ability and based on the quality of the
recording, and I hereby certify the foregoing to be
a true and accurate transcript of said electronic

recording.

Certified Shorthand Reporter

License No. 084-003898
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STATE OF ILLINOIS )
SS:
COUNTY OF McHENRY )

IN THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

VS. No. 12 LA 178
DAVID GAGNON,
Individually, and as Agent
of CAROLINE MCGUIRE and
BILL MCGUIRE and CAROLINE
MCGUIRE and BILL MCGUIRE,
Individually,

Defendants.

N N N N N N N N N N N N N N

ELECTRONICALLY RECORDED Report of
Proceedings in the above-entitled cause before the
Honorable THOMAS A. MEYER, Judge of said Court of
McHenry County, I1linois, on the 6th day of
November, 2015, in the McHenry County Government
Center, Woodstock, IlTlinois.

APPEARANCES:
MR. W. RANDAL BAUDIN II
On behalf of the Plaintiff;
MR. PERRY A. ACCARDO

On behalf of the Defendant David
Gagnon.
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THE COURT: Okay. Come on up, Mr. Dulberg.
The other side is not here.

MR. DULBERG: They are not.

THE COURT: You haven't seen them?

MR. DULBERG: No.

THE COURT: Okay. Why don't you have a seat.
We'll pass and we'll give them a few more minutes.

(WHEREUPON, the afore-captioned
cause was recalled.)

THE COURT: Are we ready on Gagnon or
Dulberg vs. Gagnon?

MR. ACCARDO: Morning, your Honor, Perry
Accardo on behalf of defendant.

MR. BAUDIN: Randy Baudin II on behalf of
plaintiff. We've filed all the papers. I think
this was stuck in the --

THE COURT: AT11 right. We'll take that.

MR. BAUDIN: So we had everything except the
actual appearance.

THE COURT: Okay. I was going to set it for
trial. Is there anything you need to do before we
go to trial?

MR. BAUDIN: Yeah, if you want to go ahead

and explain.
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MR. ACCARDO: Yeah, we have I believe, and
I'm not positive, but I believe that we previously
disclosed a 213(f)(3) expert. I have to double
check and make sure that he has all the records,
that his report was -- was all pulled in. I spoke
to counsel. I know he is going to want to take
time to take his discovery deposition.

And then it's my understanding that
there is a possibility that plaintiff may want to
retain a rebuttal medical expert. I think they are
still in the process of reviewing the multiple
depositions of treaters that we took in this case.

And then I believe there is going to
be a Tiability expert disclosed by the plaintiff --

THE COURT: Okay.

MR. ACCARDO: -- as well. And I can only Tlet
him address that.

MR. BAUDIN: Yeah, there is a person from,
you know, out west. He's an arborist and actually
a chainsaw expert who has agreed to take a look at
the case. I just want to first make sure that we
had -- we were in agreement with counsel and also
the Court on that before we would make arrangements

to have him come 1in.
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Mr. Accardo and I's thought was
perhaps 60 days to maybe try to get some of these
experts, you know, Tined up. I know it's going to
take a bit of time to get -- especially with
Thanksgiving and Christmas --

THE COURT: AT11 right. So I will Tet you
crush my hopes of setting it for trial.

MR. BAUDIN: But if it does come for trial,
it's going to be an exciting one. You are going to
enjoy it.

MR. ACCARDO: Yes, we all will.

THE COURT: If I put it out 60 days, that's
not enough time because that's just January 5th.

MR. BAUDIN: Oh, geez, January 5th is only
60 days?

THE COURT: Yeah.

MR. BAUDIN: Scary.

THE COURT: Why don't we go to the last week
of January.

MR. BAUDIN: Okay. Sure.

THE COURT: 25th, Monday?

MR. BAUDIN: Monday the 25th, no trials on
that day. Yeah, 2016, that's right. The 25th is a

Monday, and it looks okay on my end.
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MR. ACCARDO: Could we do the 28th?

THE COURT: Yeah.

MR. ACCARDO: I've got other plans on the
25th.

THE COURT: Yeah, I'm fine. I will continue
it for trial setting again.

MR. ACCARDO: By that time we should
certainly have firm dates --

MR. BAUDIN: Yeah.

MR. ACCARDO: -- and know where we stand as
far as --

THE COURT: I anticipate by that time, the
number one trial settings will be in October.
There will be plenty of number two's available.

MR. ACCARDO: Okay.

THE COURT: Rarely do cases go, but we'll
see.

MR. ACCARDO: Okay.

THE COURT: So I'T1 Tet you operate from
there.

MR. ACCARDO: Al11 right. Thank you, Judge.

MR. BAUDIN: Thank you so much, Judge.

(End of proceedings.)
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STATE OF ILLINOIS )
SS:
COUNTY OF McHENRY )

I, KRISTINE L. FERRU, an official Court
Reporter for the Circuit Court of McHenry County,
Twenty-Second Judicial Circuit of I1linois,
transcribed the electronic recording of the
proceeding in the above-entitled cause to the best
of my ability and based on the quality of the
recording, and I hereby certify the foregoing to be
a true and accurate transcript of said electronic

recording.

Certified Shorthand Reporter

License No. 084-003898






