IN THE CIRCUIT COURT FOR THE TWENTY-SECON D JDICIAL CIRCUIT

MCHENRY COUNTY, ILLINOIS Fyy &n
PAUL DULBERG, ) g . 6 2ps3
Plaintiff, ) T
)
Vs, ) No. 12LA 178
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Individually, }
' )
Defendants. )
NOTICE OF FILING
TO:  Ronald A. Barch Perry Accardo
Cicero, France, Barch & Alexander, PC Law Office of M., Gerard Gregoire
6323 E. Riverside Blvd. 200 N. LaSalle Street, Suite 2650
Rockford, II. 61114 Chicago, IL 60601-1092

YOU ARE HEREBY NOTIFIED that on February 4, 2013, or soon thereafter, there was
filed with the Clerk of the Circuit Court of McHenry County, 2200 N. Seminary Avenue,
Woodstock, Illinois, PLAINTIFF'S REPLY TO DEFENDANTS, BILL AND CAROLYN
MCGUIRE’S AFFIRMATIVE DEFENSE, a copy of which is attached hereto.

CERTIFICATE QOF SERVICE

I certify that I served this Notice by mailing a copy to whom it is directed at the address

abeve indicated by depositing it in the U.S. Mail in McHe y,/Illinois before 5:00 p.m. on
February 4, 2013. /

HANS A[/MAST, Attorney For Plainiff

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHenry, Illinois 60050

(815) 344-3798

Attorney No. 6203684

$\Maim\DULBERG, PAULANotices\Notice of Tiling 2-4-13.wpd



IN'THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL C
McHENRY COUNTY, ILLINOIS ~ g™

PAUL DULBERG, )
) =
Plaintiff, ) Ly
) FEB - g 29
VS, ) No. 12LA 178 KAThem B
) e SR
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
MecGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Individually, )
| )
Defendants. )

PLAINTIFF’S REPLY TO DEFENDANTS, BILL AND CAROLYN
MCGUIRE’S AFFIRMATIVE DEFENSE IN THEIR AMENDED ANSWER

NOW COMES, the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW
OFFICES OF THOMAS J. POPOVICH, P.C., and for her reply to Defendants, Bill and Carolyn

McGuire’s Affirmative Defense in their Amended Answer, states as follows:

1. Plaintiff denies each and every allegation contained in the affirmative defense of

Defendants, Bill and Carolyn McGuire.

WHEREFORE, the Plaintiff, PAUL DULBERG, moves for judgment in his favor and against

the Defendants, Bill and Carolyn McGuire plus costs. %/ -

HanS A7 MJst, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, Illinois 60050

(815) 344-3797

Attorney No. 6203684

S\MaWDULBERG, PAULAD ply lo AIT Defonses of Del McGuzie 2-4-13, gl



IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUD
McHENRY COUNTY, ILLINOIS

PAUL DULBERG, )
)
Plaintiff, )
)
VS. ) No, 12LA178
)
DAVID GAGNON, Individually, and as ) = . B i3
Agent of CAROLINE McGUIRE and BILL ) 0CT =1 20
McGUIRE and CAROLINE McGUIRE ) 2012
and BILL McGUIRE, Individually, ; fﬁfmﬁ;ﬂgﬁ?«&m
Defendants, )
NOTICE OF FILING
TO: Ronald A. Barch Perry Accardo
Cicero, France, Barch & Alexander, PC Law Office of M. Gerard Gregoire
6323 E. Riverside Blvd. 200 N. LaSalle Street, Suite 2650
Rockford, 1. 61114 Chicago, IL 60601-1092

YOU ARE HEREBY NOTIFIED that on September 27, 2012, or soon thereafter, there
was filed with the Clerk of the Circuit Court of McHenry County, 2200 N. Seminary Avenue,

Woodstock, Illinois, PLAINTIFE'S REPLY TO DEFENDANT, DAVID GAGNON’S
AFFIRMATIVE DEFENSE, a copy of which is attached hereto.

CERTIFICATE OF SERVICE

[ certify that I served this Notice by mailing a copy to whom it is directed at the address

above indicated by depos1tmg it in the U.S, Mail in McHenry, Illinois before 5 00 p.m. on
September 7(,[53 2012

<

HANS A. MAST, Attorney For Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHeury, Ulinois 60050

(815) 344-3798

Attorney No. 6203684

SAMainDULBERG, PAULNotices\Notice of Filing 0.27-12,wpd



IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT

McHENRY COUNTY, ILLINOQIS
PAUL DULBERG, )
)
Plaintiff, )}
)
Vs, ) No. 12LA 178
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
MeGUIRE and CAROLINE McGUIRE )
and BILL McGUIRE, Individually, ) Brieo
) .
Defendants. ) 0cY -1 2012
KATHERME M, KEEFE
PLAINTIFF’S REPLY TO DEFENDANT, MRHENITY CTY. CR. CIX.

DAVID GAGNON’S AFFIRMATIVE DEFENSE

NOW COMES, the Plaintiff, PAUL DULBERG, by and through his attorneys, LAW
OFFICES OF THOMAS J. POPOVICH, P.C., and for her reply to Defendant, David Gagnon’s

Affirmative Defense, states as follows:

1. Plaintiff denies each and every allegation contained in the affirmative defense of

Defendant, David Gagnon.

WHEREFORE, the Plaintiff, PAUL DULBERG, moves for judgment in his favor and against

the Defendant, David Gagnon plus costs. ,

L7 .
Hans/&” Widt, Attorney for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Strect

McHenry, Illinois 60050
(815) 344-3797
Attorney No, 6203684

SWMain\DULBERG, PAULIDocwmenis\Reply to AN Dafenses of Del Gognon 9-27-1 2pd



IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JU%?I ]
McHENRY COUNTY, ILLINOIS

PAUL DULBERG, )
)
PlaintifT, )
)
Vs, ); No. 12LA 178
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE McGUIRE and BILL )
McGUIRE and CAROLINE McGUIRE )}
and BILL McGUIRE, Individually, )
)
Defendants. )
NOTICE OF FILING
TO:  Ronald A, Barch Perry Accardo
Cicero, France, Barch & Alexander, PC Law Office of M. Gerard Gregoire
6323 E. Riverside Blvd. 200 N. LaSalle Street, Suite 2650
Rockford, IL 61114 Chicago, IL. 60601-1092

YOU ARE HERERY NOTIFIED that on September 27, 2012, or soon thereafter, there
was filed with the Clerk of the Circuit Court of McHenry County, 2200 N. Seminary Avenue,

Woodstock, Illinois, PLAINTIFF'S REPLY TO DEFENDANT, DAVID GAGNON’S
AFFIRMATIVE DEFENSE, a copy of which is attached hereto.

CERTIFICATE OF SERVICE

I certify that I served this Notice by mailing a copy to whom it is directed at the address

above indicated by depositing it in the U.S. Mail in McHenry, [Hinois before 5:00 p.m. on
September ‘725‘ 2012, '

"

HANS A. MAST, Attorney For Plainfift

LAW OFFICES OF THOMAS J. POPOVICH
3416 West Elm Street

McHenry, [llinois 60050

(815) 344-3798

Attorney No. 6203684

SWMain\DULBERG, PAUL \Natices\Netice of Filing 9-27-12.wpd



IN THE CIRCUIT COURT FOR THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

Vs, No. 12LA 178
DAVID GAGNON, Individually, and as
Agent of CAROLINE McGUIRE and BILL
McGUIRE and CAROLINE McGUIRE
and BILL McGUIRE, Individually,

Defendants.

PLAINTIFF’S REPLY TO DEFENDANT,
DAVID GAGNON’S AFFIRMATIVYE DEFENSE

NOW COMES, the Plaintiff, PAUL DULBERG, by and through his attorneys, L.AW

OFFICES OF THOMAS J. POPOVICH, P.C., and for her reply to Defendant, David Gagnon’s

Affirmative Defense, states as follows:

1. Plaintiff denies each and every allegation contained in the affirmative defense of

Defendant, David Gagnon.

WHEREFORE, the Plaintiff, PAUL DULBERG, moves for judgment in his favor and against

the Defendant, David Gagnon plus costs.

Hans& hﬁldﬁ,-Atmmey for Plaintiff

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

McHenry, Illinois 60050
(815) 344-3797
Attorney No. 6203684

SAMain\DULBERG. PAUL\Docwments\Reply 10 AIF Defeases of Dof Gagaon 9-17-1 2apd



STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT

COUNTY OF McHENRY

PAUL DULBERG, )
)

Plaintiff, } CaseNo. 12LA 178
)
vs. )
)
DAVID GAGNON, Individually, and as )
Agent of CAROLINE MCGUIRE and BILL. )
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )

CROSS-CLAIM FOR CONTRIBUTION AGAINTS
CO-DEFENDANT DAVID GAGNON

The Defendants, BILL MCGUIR_E and CAROLYN McGUIRE, by and through their
attorneys, Cicero, France, Barch & Alexander, PC, and for their cross-claim for counterclaim for

contribution against Defendant David Gagnon, state as follows:

1. Plaintiff PAUL DULBERG has filed a two-count complaint against Defendants
David Gagnon, Bill McGuire and Carolyn McGuire seeking damages for injuries he attributes to a

chainsaw incident that purportedly occurred on June 28, 2011in the County of McHenry, State of

Ilinois.

2. The chainsaw incident set forth in Plaintiff’s Complaint purportedly occurred on a

residential parcel owned by Defendants Bill McGuire and Carolyn McGuire,

3. Defendants Bill McGuire and Carolyn McGuire were not present in the vicinity of

the chainsaw incident when it occurred.

4. At the time of the alleged chainsaw incident, Plaintiff PAUL DULBERG was

assisting Defendant David Gagnon as Defendant Gagnon was cutting and trimming trees and

branches with a chainsaw.

5. At said time and place, Defendant David Gagnon owed a duty to exercise reasonable

care at all times to avoid causing injury and property damages to others.



6. On the date and in the location set forth in Plaintiff’s Complaint, the chainsaw being
then and there operated by Defendant David Gagnon made contact with the right arm of Plaintiff
PAUL DULBERG.

7. At the time and place alleged, notwithstanding his aforementioned duty, Defendant

David Gagnon was then and there guilty of one or more of the following negligent acts and/or

omissions:
a. Caused or permitted a chainsaw to make contact with Plaintiff’s right arm;
b. Failed to operate said chainsaw in a safe and reasonable manner so as to
avoid injuring Plaintiff’s right arm;
C. Failed to maintain a reasonable and safe distance between the chainsaw he

was operating and Plaintiff’s right arm;

d. Failed to properly instruct Plaintiff prior to approaching him with an
operating chainsaw;

e. Failed to propetly warn Plaintiff prior to approaching him with an operating
chainsaw;
f. Failed to maintain the chainsaw in the idle or off position when he knew or

should have known that Plaintiff was close enough to sustain injury from
direct contact with the subject chainsaw;

g. Failed to maintain a proper lookout for Plaintiff while operating the subject
chainsaw;

h. Failed to maintain proper control over an operating chainsaw;

i Was otherwise negligent in the operation and control of the subject
chainsaw.

8. That the injuries alleged by Plaintiff PAUL DULBER, if any, were the ditect and

proximate result of negligence on the part of Defendant David Gagnon.
0. By virtue of those aforesaid actions, Defendant David Gagnon is a joint tortfeasor
within the meaning of the Illinois Contribution Among Joint Tortfeasors Act (740 ILCS 100/0.01, et

seq.) which was in full force and effect on the date of the occurrence and, as such, the State of



CERTIFICATE QF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon:
Attomey Perry A, Accardo Attorney Hans A. Mast
Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200 N. LaSalle St., Ste 2650 3416 West Elm Street
Chicago, IL 60601-1092 McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on ” 25 /‘3 .

=T

Cicero, France, Barch & Alexander, P.C. -
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)



STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT

COUNTY OF McHENRY
PAUIL DULBERG, )
)
Plaintiff, ) CaseNo. 12LA 178
) .
VS. )  AMENDED ANSWER AND
) AFFIRMATIVE DEFENSE BY
DAVID GAGNON, Individually, and as ) DEFENDANTS BILL McGUIRE
Agent of CAROLINE MCGUIRE and BILL )}  AND CAROLYN McGUIRE
MCGUIRE, and CAROLINE MCGUIRE )
and BILL MCGUIRE, Individually, )
)
Defendants. )
DEFENDANTS? ANSWER
ANSWER TO COUNT I

Defendants, BILL McGUIRE and CAROLYN McGUIRE, make no response to Count I of
Plaintiff’s Complaint inasmuch as said allegations are directed at a separate and distinct Defendant.
ANSWERTO COUNT II
Defendants, BILL McGUIRE AND CAROLYN MceGUIRE (impropetly named Caroline),

by and through their attorneys, Cicero, France, Barch & Alexander, PC, and for their Answer to

Count I of Plaintiff's Complaint, state as follows:
1. Defendants admit the allegations of paragraph one (1).
2. Defendants admit that on June 28, 2011, they owned and lived in a single family
home located at 1016 W. Elder Avenue, City of McHenry, County of McHenry,
Illinois, Defendants neither admit nor deny the remaining allegations set forth in

paragraph two (2) as said allegations call for the admission of a conclusion of law

rather than an aliegation of fact.
3. Defendants deny the allegations of paragraph three (3).

4, Defendants deny the allegations of paragraph four (4).



10.

11,
12..
13.

14,

Defendants admit that on June 28, 2011, Defendant David Gagnon was engaged in
cutting, trimming and maintaining trees and brush on the premises at 1016 W. Elder
Avenue, in the City of McHenry, County of McHenry, Illinois. Defendants admit
that David Gagnon was doing so at their request, with their authority and permission

and for their benefit. Defendants deny the remaining ailegations of paragraph five

ey

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 2011. Defendants admit that they owned a chain saw on June 28,-2011.
Defendants deny the remaining allegations of paragraph six (6).

Defendants deny the allegations of paragraph seven (7).

Defendants deny the allegations of paragraph eight (8).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations set forth in
paragraph nine (9). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof.

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragraph ten (10). Defendants therefore neither admit nor deny said allegations but
demand strict proof thereof.

Defendants deny the allegations of paragraph eleven (11).

Defendants deny the allegations of paragraph twelve (12).

The answering Defendants were not present and therefore lack sufficient
information upon which to form a belief as to the truth of the allegations of
paragraph thirteen (13). Defendants therefore neither admit nor deny said

allegations but demand strict proof thereof.

The answering Defendants were not present and therefore lack sufficient



15.

16.

17.

18.
19.

20.

21,
22,

information upon which to form a belief as to the truth of the allegations of
paragraph fourteen (14). Defendants therefore neither admit nor deny said
allegations but demand strict proof thereof.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants admit that at all relevant times they owned and lived in the premises that
are the subject of Plaintiff’s Complaint. Defendants neither admit nor deny the
remaining allegations set forth in paragraph sixteen (16) as said allegations call for
the admission of a conclusion of law rather than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph fifteen (15) as

said allegations call for the admission of a conclusion of law rather than an

allegation of fact.

Defendants deny the allegations of paragraph eighteen (18).

Defendants admit that Defendant David Gagnon used a chain saw from time to time
on June 28, 2011, The answering Defendants were not present and therefore lack
sufficient information wupon which to form a belief as to whether Defendant David
Dagnon was operating a chain saw with the assistance of Plaintiff Paul Dulberg,
Defendants neither admit nor deny the remaining allegations set forth in paragraph
nineteen (19) as said allegations call for the admission of a conclusion of law rather
than an allegation of fact.

Defendants make no response to the allegations set forth in paragraph twenty (20) as
said allegations call for the admission of a conclusion of law rather than an
allegation of fact.

Defendants deny the allegations of paragraph twenty-one (21).

Defendants deny the allegations of paragraph twenty-two (22).



WHEREFORE, the Defendants, BILL. McGUIRE and CAROLYN McGUIRE, pray the

court dismiss Count I of Plaintiff's Complaint and enter judgment for the Defendants for their costs

of suit.

Defendants Hereby Demand A Trial By Jury

DEFENDANTS’ AFFIRMATIVE DEFENSE

The Defendants, BILL McGUIRE and CAROLYN McGUIRE, by and through their

attorneys, Cicero, France, Barch & Alexander, PC, and for their Affirmative Defense to Count I1 of

Plaintiff’s Complaint, state as follows:

1. That on the date and at the place alleged in the Plaintiff's Complaint, the Plaintiff,

PAUL DULBERG, was guilty of negligence by failing to exercise due care and caution for his own
safety, in that he:

a. Failed to use due care and caution as he assisted Defendant David Gagnon during

the trimming and cutting of trees and branches.

-b. Failed to use due care and caution as he assisted Defendant David Gagnon during
the trimming and cutting of trees and branches when he knew and appreciated the
dangers associated with chainsaw usage.

c. Was inattentive and unobservant to surrounding conditions and dangers as he
assisted Defendant David Gagnon during the trimming and cutting of trees and
branches.

d. Notwithstanding a reasonable opportunity to do so, failed to maintain a safe distance
between himself and an operating chainsaw.

e. Was otherwise careless and negligent as will be demonstrated by the evidence at
trial.

2.

That by reason of the aforesaid negligence of the Plaintiff, PAUL DULBERG, and
as a direct and proximate result thereof, the Plaintiff sustained the damages claimed.

3. That pursuant to the Illinois Code of Civil Procedure, Section 5/2-613(d) and

Section 5/2-1116, the Complaint of PAUL DULBERG should be dismissed in that the contributory



fault on the part of the Plaintiff was more than 50 percent and, therefore, PAUL DULBERG's
Complaint is barred.

4, Or, in the alternative, that any verdict against the Defendants, BILL. McGUIRE and
CAROLYN McGUIRE, should be reduced in direct proportion to the percentage of PAUL
DULBERG's contributory negligence causing his claimed injuries.

WHEREFORE, the Defendants, BILL McGUIRE and CAROLYN McGUIRE, moves this
Court for an Order dismissing Count I of Plaintiff’s Complaint, costs being assessed to the Plaintiff.

Defendants Hereby Demand A Trial By Jury

CAROLYN MCGUIRE and BILL. MCGUIRE,
Defendants, by their attorneys,

CICERO, FRANCE, BARCH & ALEXANDER, P.C,,

w12

RONALD A. BARCI (6209572)

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL 61114

815/226-7700

815/226-7701 (fax)



STATE OF ILLINOIS )

) SS
COUNTY OF WINNEBAGO )

RONALD A. BARCH, being first duly sworn on oath, deposes and states that he is one of

the attorneys for the Defendants, BILL McGUIRE and CAROLYN McGUIRE, that he has read the

foregoing Answer signed by him; that the allegations as to insufficient knowledge are true to the

best of his knowledge and belief.

Subscribed and sworn to before
meon _ \-2e -\

e 0. Flolo

Noftary Public

U RIS R
OFFICIAL SEAL
TINA A FINK
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:07/06/14

RONALD A. BARCH



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was

served upon.:

Attorney Perry A. Accardo Attorney Hans A. Mast

Law Office of M. Gerard Gregoire Law Offices of Thomas J. Popovich
200N, LaSalle St., Ste 2650 3416 West Elm Street

Chicago, IL 60601-1092 McHenry, IL 60050

by depositing the same in the United States Post Office Box addressed as above, postage prepaid,

at Rockford, Illinois, at 5:00 o’clock p.m. on i l 5 ‘ i 3 .

Cicero, France, Barch & Alexander, P.C.
6323 East Riverside Blvd.

Rockford, IL, 61114

815/226-7700

815/226-7701 (fax)



STATE OFILLINOIS - ) g, 2p
s S e, Y
COUNTY OF McHENRY ) : o MonE

IN THE CIRCUIT COURT OF THE TWENTY-SECOND J UDICIAL CIRCUIT .
M¢HENRY COUNTY, ILLINOIS

PAUL DULBERG, )
- Plaintiff, ) _ '
| ) : |
vs. | ) No.: /}44/75
- DAVID GAGNON, Individually, andas )
- Agent of CAROLINE MCGUIRE and BILL)
MCGUIRE, and CAROLINE MCGUIRE - )
and BILI. MCGUIRE Individually, )
| )
~ Defendants. )
COMPLAINT

NOW COMES the Plaintiff, PAUL DULBERG, by his _attoméys,' LAW OFFICES OF
THOMAS J. POPOVICH, P.C., and éomplaining against th_e: Deféﬁda‘nts, DAVID GAGNON,
Individﬁally, and as Agent of CAROLINE McGUIRE and BILL McGUIRE, and CAROLINE
McGUIRE and BILL Mc¢GUIRE, individually, and states as follows:

Count I

and as Agent of Caroline and Bill McGuire

Paul Dulberg vs. David Gagnon, individuall
L. On June"28, 2011, the Plaintiff, PAUL DULBERG, lived in the City of McHenry,
County of McHenry, Illinois.
2. On June 28, 2011, Defendants CAROLINE MCGIHRE and BILL McGUIRE

lived, controlled, managed and maintained a smgle fa.mlly home Iocated at 1016 W. Elder

Avenue, in the City of McHéfﬁé;fng:ug% of McHenry,

ING
THIB £ EABE 1§ HEREBY SET FOR SCHEDU N

| : COUR
@@NFE VE o AT O
TEAILURE TO APPEAR MAY ESULT IN THE CASE

NG DISMISSED OR AN ORDER OF
DEFAULT BEING ENTERED.

AIHIINT ONIFF 1TNV430
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3. . On June 28, 2011, the Defeﬁd-ant DAVID GAGNON, was living and/or staying at

'hlS parent’s home at 1016 W. Elder Avenue in the City of McHenry, County of McHenry

Ilhnmsa L . | o |
- 4 ) 7 | On June 28; 2011, tile-Defendants, CAROLINE MCGUIRE and BILL McGUIRE
confractéd hired the Deféndant DAVI'D.GAGNON to cut i.io-w'n' trim and/or maintain the trees
and brush at their premises at 1016 W Elder Avenue, in the Clty of McHenry, Coumy of
McHenry, Ill1n01s
.5.' - On June 28, 201 1. and at the request and with, the authority and permission of the
Defendants CAROLINE McGUIRE and BILL McGUIRE, and for their benefit, the Defendant
DAVID GAGNON was working under-their supervision and control while engaged in cutting,
trimiming and mal_n-tammg trees and brosh at the prerms_es at 1016 W Elder Avenue, in the City
of MGI“'Ienr:yq County ofI\/[cHém‘y,Iil'inciis. |
l.6. N | Dn June 28, 201 I,__r:_is piéu*t of his work at the subj'gct property, the Defendant,
DAVID GAGNON, was authorized, instructed, advised and permitted to use a chainsaw to assist
him in his work f01; Defendants, CAROLINE McGUIRE and BILL— McGUIRE, which was owned
by me-McGuires.
7. On June 28, 2011, the Defendant, DAVID GAGNON, was under the supervision
and contro! of Defendants, CAROLINE McGUIRE and BILL MCGUIRE, and was working as
their apparent and actual agent, and'was then acting and working in the scope of his agency for

Defendants, CAROLINE McGUIRE and BILI, McGUIRE.



8. On June- 28 201 1, and while the. Defendant DAVID GAGNON, was work1ng in
the course and scope ofhis. agency for Defendan‘ts CAROLINE McGUIRE and BILL _
'? McGUIRE and was under their superv1510n and eontrol Defendant DAVID GAGNON was in
.use of a chainsaw WhIlC tnrmnlng atree and braneh | |

| 9. On June 28,2011, and while Defendant DAVID GAGNON, was inuse of a

B chainsaw whlle trl-mmmg.a‘tre'e and branch, -Defendant, DAVID GAGNON, asked for and/or
requested the assistance of the Plaintiff, PAUL DULBERG, to hold the tree branch while
Defendant,,DAVID GAGNON, trimmed the branch with the chainsaw.

- 10 On Jnn'e; 28, 201 15 and Wnile Défendant, DAVID GAGNON, was 1n sole control,
use and eperati'en of the. subject chainsaw, the chainsaw was caused to strike and injure the
PIamtlff PAUL DULBERG.

- 11 At all relevant times, Defendants, CAROLINE MGGU IRE and BILL McGUIRE.
knew of Defendant, DAVID GAGNON’s use of the chainsaw in the preeenee'oi the Plaintiff,
PAUL DULBERG, and knew that such created a danger to the Plaintiff, PAUL DULBERG’s
safety.

12. That at all relevant times, the Defendants, DAVID GAGNON, as agent of
CAROLINE McGUIRE and BILL McGUIRE, owed a duty to use care and caution in his

operation of'a known dangerous instrumentality,



13. - On June 28, 2011, the Defendant, DAVID GAGNON, was negligent in one or
- moreof the foHoWiﬁg Ways:, | |
a. Failed-‘t§ maintain control over the Qéérating qf the chainsaw;-
b. Faﬂéd, to take préc’aution not 1;0 'all():W the (';h-ainsaw to move towa;rd th.er Plain‘tiff,
PAUL DUL-BE'RG, 50 as 10 cause mJury,
¢, -Failed to warn -f.he Plaiﬁﬁff; PAUIL, D@BERG, of the dangers existing from the
Defendant, DAVID GAGNON’s inability fo_ control the chainsaw; |
- d. Failed to keep a proper distance from the Plainﬁff, P:AUL.DULBERG_, while
‘ 'Operati.ng the .chéinsa‘w; | |

e. . Otherwise was negligent in operation and control of the chainsaw. .

14, Thatasa prbxirﬁate result of the Defendant’s negligence, the Plaintiff, PAUL
DULBERG., was iﬁju-red externally; he _f]as experienced and wﬂl in the future experienee pain
and suffering; he has been permanently séarréd and/or disabled; and has become obligated for
large sums of money for medical bills and will in the future become obligated for additional
sums of money for medical care, and has lost time from work and/or from earning wages due to
such injury,

15.  That at the above time and date, the Defendant’s negligence can be inferred from
the circumstances of the occurrence as the instrument of the injury was under the control of the
Defendant and therefore, negligence can be presumed under the doctrine of Res- Ipsa Loguitur.

WHEREFORE, Plaintiff, PAUL DULBERG, demands judgment against Defendants,
DAVID GAGNON, and CAROLINE McGUIRE and BILL McGUIRE in an amount in excess of

$50,000.00, plus costs of this action.



Count II

Paul Dulberg vs Carolme McGulre and Blll McGulre

e 15 That the Plamtlff PAUL DULBERG restates: and realleges paragraphs I through
14, in- CountI above as paragraphs 1 through 15 of Count II, as 1f fully alleged herem

16.  Thatat all relevarit times, the Defendants, CAR_OLINE McGUIRE and BILL

MeGUIRE, owned, controlled, maintained and supervised the premises whereat the accidént to

* the Plaintiff, PAUL DULBERG, occiirred.

~17. That at ali relevant times, the Defendants, CAROLINE McGUIRE and BILL

'MeGUIRE, were in control of and had the right to advise, instruct and demand that the

befendant,'DAVID GAGNON,; act ror_lwork in a safe and reasonable mannet.

18  That at all relevant it-imé:sﬂ the Defendant, DAVID GAGNON, was acting as the
agent, achlal and apparent, of Défendahts, CAROLINE McGUIRE and BILL McGUIRE, and
was acting at their request and ih—"thh\ir best interests and to their benefit as in a joint enterprise.

19.  That at all relevant fimes, Defendants, CAROLINE McGUIRE and BILL
McGUIRE, knew DAVID GAGNON was operating a chainsaw with the assistance of the
Plaintiff, PAUL DULBERG, and had the right to discharge or terminate the Defendant, DAVID
GAGNON’S work for any reason.

20 That at all relevant times, Defendants, CAROLINE McGUIRE and BILL
McGUIRE, .owed a duty to supervise and control Defendant, DAVID GAGNON’s activities on
the property so as not to create a unreasonable hazard to others, including the Plaintiff, PUAL

DULBERG.



21. Qn.;fune 28, 2011, the Defendants,,_ CAROLINE McGUIRE and BILL. McGUIRE, o
'were:negl'igent,in 6n'e or motre of thé-félloWi_ng ways: |
a | -F’ai-led-to. control‘op_erati'(;;j}irqf fhe chainsaw; - -
b. Féﬂed té take precautidh .ﬁpt to allow the chainéﬁw fo.mb've toﬁard the Plaintiff,
PAUL DULBERG, so0 as tocéus’e injury;
¢. Failed to warn the Plaintii_:.-'f,-. PAUL DULBERG, of the daﬁéers existing from the
. Defc_:ﬁ‘dant’s inability to control the chainsaw; | | |
-_ d Failed to keep the ch_ainsa_v? a proper distance from fhe Plaintiff, PAUL
f)ULBERG, while operafingt- the chainsaw:
e thér\;fise was negligent in operation and controi of -thé chainsaw.
22. .Th'at as a pz"o}(ima;fe result of the Defendant’s neg‘ligénce, the Plaintiff, PAUL
'DULBERG, was‘. injured externally; he lias experienced and Wiil' in-thé fufure experience pain
and -suffcringg he has be¢11 permanently scarred and/or disabled; and has become obligated for
large sums of money for medical bills and will in the future become obligated for additional
sums of money for medical care, and has lost time from work and/or from earning wages due to

such injury.



WHEREFORE, Plaintiff, PAUL DULBERG, demands judgment against Defendants,

- CAROLINE McGUIRE and BILL McGUIRE, in an amount in exeess of $50,000.00, plus costs

-of this action: . -

'LAW OFFICES OF THOMAS J. POPOVICH, P.C.

One of tHe Attorneys for Plaintiff

Hans A. Mast

LAW OFFICES OF THOMAS J. POPOVICH, P.C.
3416 West Elm Street

Lake, lilinois 60050

(815) 344-3797

ARDC No. 06203684



