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MR. RONALD A. BARCH
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LAW OFFICE OF M. GERARD GREGOIRE
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(3129%.558-9821

Appeared on behalf of the Defendant, David
Gagnon.
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Page 4
THE REPORTER: Sir, can you raise your right

hand, please?

WILLIAM McGUIRE,

after being first duly sworn, deposeth and saith as

follows:
EXAMINATION
BY MRT MASTH:
9. Please state your name, sir.
A. William McGuire.

MR. MAST: This is the discovery deposition of
William McGuire, taken pursuant to notice, in
accordance with the applicable rules.

BY: MRS MASHiE:

G} M. McGuire, whatiscyour address?

A. 1016 West Elder Avenue, McHenry,
T1lineis 60051
Okay. And you live with Carolyn?
Yes.

She is your wife?
EE

How long have you been married?

PR

I am not remembering very good. '91. Sinece

TCRL

okay. And you have always lived at that
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A

» © » o0 = oE

Q.

Let's see.

I meant during your marriage.

I moved in in '89.

At the Elder address?

Corrcect.;

Before you were married?

Yeah. Yes.

Okay. Do you have any prior marriages-?
No.

Okay. Any children?

No.

Okay. Okay. And Carolyn has three children,

two daughtessvandiacson;scorrect?

A. Miesy

Q. And the son is David Gagnon?

A. e sH

Q. Okay. And have you known Dave -- Well, let
me ask this: How long before you were married did you

know --

O N R © B

T have known Dave since 1984.

Am————

How did you meet Dave?
Through his mother.

So you have known Carolyn since '84 as well?

-




10

B K

12

13

14

15

16

17

18

19

20

28

PP

23

Q.

dating

A,

were y

Q)

your d

A.

®F

work;

A

P

Qe e 2 e

A
Q
A.
Q
A

Q.

Correct.

Okay. 1Is that when you started kind of

0 Chat: typesofsthing?

Yes.

Where did you meet? Through what kind of --
Where did I meet Carolyn?
How did you meet Carolyn? I'm sorry.

I met Carolyn at a marina.

Okay. And are you retired?
Yes. -/\)‘i‘i‘*b\ ed\/{
What is your work -- Before you retired, what
ou doing?
: Carpenter. %hﬂjAeAj
. Okay. When did you retire? W o
‘ - Hans 505 1
'06. g ”f;b;¢yT$Sk“\"1'
Is that because of the disability?
XEE.
Okay. Are you -- What's your injury? What's

isability, back?
GemnRe ety
Okay. So you are not able to do heavy type
iic'that correct?

No.

Seethatvcorrect?
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A, Yes.

Q. Okay. So you have some type of permanent
chronic back problem?
A, Yes.,

Q. All right. I am sure you have used a chain

Saw in vourelife, ecorrect, or nHot?

A. No. ¢
Q. So you never used a chain saw?
1N No. Pave ovseb ECECT.
7 CHA wsaw Per Basb Sa,/ec((,
Q. Okay. Although we have a chain saw here on

the table that I am understanding you and Carolyn

purchased --
A. @errcek:
B -- the same year as Paul's accident at your
house? N
A ‘/\/\Om

Okay. And I might be wrong but I am taking
this from what Carolyn said but Carolyn said that
sometime early 2011 before Paul's June 2011 accident
you two pﬁrchased this chain saw that's here on the
desk today?

A. ¥es.

Q. and it's a red bodied chain saw and it's a

gas chain saw, correct?
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Q.

Yes.

BEronEEco,

Bel=G20ssMT 1 3500,

am reading off of it; is that YiEght?

A.

G
before and I am assuming because of your injury you

weren't planning on using this one, why did you

» o B ol

Yes.
Yes?

VeSS

Okay. Who purchased it?

dadidy

Okay. Where did you purchase it from?

Menards.

And since you have never used the chain saw

purchase it?

A.

through and some trees come down I would learn how to

use it.
@
A.

don't have to use it, I don't want to use e .

92
A,

€

anybody else's?

Well, I was wondering if we had a storm come

ENSMRENC crpentens

Okay.

And I pick up things very quick but if I

§éﬁej//l ary

¢ lassES ?

Okay. So you got it in case?

Emergency,

Okay. And you got it for your use, not

correct.

Page 8

That's what I
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81 For yours, I mean, you physically?
it 5L Personally. Personally in case we have trees

come down or any of that problems.
©:. BUElter you to use, correct? Not for you to

have somebody else use. You got it for you to use; is

that correct?

char
A, Basicalilyvili bought-itiifeone ofithe 'kids ﬂgﬁﬂ

wanted to borrow it, I would let them borrow it.
Q. I understand the options there, but I am

asking the reason you bought it is for you to use, not

somebody else to %;izfﬂ S ﬂajfj

A. Fe SHteer ﬁL[R/FLyP

©% There isoptions, anybody can use it. I get
that.

A. Wi s

Q. But you bought it for yourself to use,
though, correct?

A. Yes.

). All right. How long have you known Paul
Dulberg?

A. I probably met him in the '80s because David

and him were probabl friends and, you know, kids come

over and come and go and that's probably when I ran

AR
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.across him the first time.’q7adél

€ 1% All right. Before -- I think Paul's chain

saw accident at your house was sometime June 2011; is

that your understanding?

A. Yeah.

Qs Okays Did yeutrknow Paul to ever use a chain

saw before his injury at your house in 201172

A. Yes. He was on the property and David used
= T e : S

the chain saw.

Q. A%e; we talking the day of his acecident?

A. Thitsii S prioer.

Or. Okay. Go ahead.

A. Because you were asking if Paul -- I ever saw

him operate a chain saw.

O You are right.

A. And he was at the house. David cut down an
apple tree in the backyard and I saw Paul use the chain

—TRe2
saw on an apple -- the stump, the apple stump, to try

to get it closer to the ground. That's the only time I
ever seen him use the chain saw.”rgué;

0 Fair enough. Was that in the same year of
his accident at your house?

AL That was prior.

G- same year, though?
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A,
believe it was.
Q.
cuttinngas sometime in May of that year.
A.
before the pine tree.-TRVEZ
Q.
A,
9.
A.
0.
in May 2011 when the apple tree was being cut down by
Dave, Paul was also there to help and he used it to
cut the stump?
A.
O
A.

O

y time you ever saw Paul use a chain saw before his

onl

accident in June 2011 was the one time at your house

when he

A.

Q.

true?

cut the stump off that apple tree?

T will say it again because you interrupted me

Page 11
You know, probably -- I believe it was. I

Carolyn seemed to think the apple tree
You know, she was probably right. It was

The evergreensacrii—= //ﬁPﬂqu;

Wel Lk calil them evergreén, prac. trec.

Same thing. 'Right. ' Before Paul's accident?
NesH

Right. Okay. So according to you, sometime

The stump, the tree stump.
Down lower?

eSh:

Okay. And that's the only time -- S0 the

vYes. He got the stump lower to the ground.

Is that true? What I just said, is that
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Page 12

by adding on. Let's just answer what my question is.

Okay. My question is: The only time
you ever seen Paul use a chain saw before his accident
at your house in June 2011 was when he cut the stump
down a little bit lower from the apple tree that was
at your house in May of 20117

A. Yes. The one David Gagnon cut down and he

__/I'Kue— — Ca/r"\l*mA ; C—»+S bpf‘fes

Teg+2r~on7 4 coJO\\/‘
CclfO(L/V\— SeL S To Y

got the stump down lower, yes.

. j i ? =
Q Is what T jJust said truer S &w+'QPlﬁir’
- Ve buees En FRonT 0t Hoo
@. All right. Because you keep addingsty JUuSE
answer -- If you don't understand my questien, F will

reword it, but try to answer what I am asking instead

of adding on to what my question is, all right?

A. Okay.

@ Got me?

A. Yeah.

0. Did you see Paul doing anything with the use

of the chain saw that you thought dangerous oOr unsafe

pefore his accident?

A No.f:ﬂﬂue

Q. pDid you know that Paul -- and I'm not sure he

was but I have to ask you. On the day of Paul's

injury at your house in June 2011, you know, with Dave

S~
RIS
o
==
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there, do you know if Paul was ever even using the
chain saw that day?

A, No.

32

Q. Do you know? You don't know? g//

A. I don't know if he was using the chain saw.

Q. That's what & anivasking. :0kay. "Let me ask
you a couple questions and today -- Well, let me ask

it this way: When is the last time you spoke or saw

Paul?

(@)%

sugges

? O ? @y e P e

TLU&
/

Probably three weeks ago in a grocery store.

Bild /ou. speak to him or just see him?

: Saiid: hi'.

Did he say hi to you?

Yes.

Was.that it?

Beorreckts

Did you see him carrying anything?
No.

Okay. Did you see him do anything that would

t he wasn't having problems with his arm that he

cut in this chain saw accident at your house in 20117

A.

T did not see him doing anything but walking

with his mother.

8}

Okay. Before Paul's accident in June 2011 at

Page 13
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your house, were -- did you consider him a friend,
just a friend of your stepson's? How did you -- What
was his status with you?

A. I considered him a friend of my stepson.

Q. Okay. So more of an acquaintance to you
then? He wasn't somebody you'd socialize with outside

of your son or something then?

A. Correct. If he wasn't around for my son, he
C 2, 5 ieke Doves Testiomony
didn'ty .come around.-TRVE i‘%ﬁo\pa\,\ stopPing By 4.%’-&,1 T/
A2 el
©F So he wasn't like your buddy or anything?
A No. No. TRV ¢
Bl Okay. So you were on good terms with him

because he was obviously on good terms with your son
before this accident occurred; sright?

A. N-e S

Q. Did that change at all at least in your mind?
Now Dave has spoken his peace soO we don't even need to
go into what Dave thinks, but in your mind has your
feelings about Paul changed today versus before his
injury at your house?

A. Yes.

—

Okay. Good, bad, indifferent, what?

Q okyY
. : : o

PORNE 1 T think(Re is7a £10DEELIC |

Q

Okay o Fair enough. You are just being

1esS
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honest. Okay. " WhvSdg yourthink he 'is a fibber?
Al N OUMNRIIOW, T Cegagtilicre cul and dry. I mean,
it was an accident. '\\/BS;QW’\5 AR
; _ tons Ut
®: THRIGhE. ALY right. Depositions- is vt +Dhy!
A. And that's all> T Know.
Q. e LB = o0 o o rcaditlg into this, you can

tell "me iF T am wrong, but is it because & lawsuit was

filed; is that why?

A.

@

sir. Let me just go through this and make it easy for

me, aidl right?

A.

Q.

lawsuit was filed and you are part of that lawsuit has

that made you feel that he is a fibber?

A.

o,

A.

you know, it wasn't cut and dry, I just probably don't

want nothing to do with him now, sO.

)

some of the words you have used, I have to ask you

about it

Page 15

Duh. Yes.

Weldt "l isten, i have to ask these questions,

Eim Sereays Yes:

You are making it hard. The fact that a

el ==
Or I am trying to Fas GO

Basically, since the lawsuit was filed and,

Okay. So let me -- again, I have -- because

Do you feel he is a fibber or you just
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Page 16
dontt “1like the factiothat heffiledsa lawsuit against

you?
a5 Tedorit like the fiact that he filed a
Lawsuit. . eumd Homs o Reas B Thinlk e ot DRy «roR~S?
Qs Okay. So fibber meaning liar, you are not

calling himga liar?

A, Noay Nos INo o ' 'm Sorry s uJust because he
filed a 1awsuit.—-ﬂb+7k/;4ﬁ/Fﬁbb¢r‘aww{ﬂwﬂég

©% Adil rightin sSoslet meas— Againaal tgetito
clear that up now. Do you believe in your mind that
Paul is a fibber or a liar or don't you know?

6 Tirden't know.»»EzkprFLaf‘kﬁcbh”?

Q. Okay. And I meant more about this lawsuit
obviously. You don't know if he is lying or fibbing

about the lawsuit because you don't know what

happened, right?

A. Me st

0. Fair enough?

A. W,

o), Okay. So you would not characterize him as a

fibber for filing the lawsuit because Yyou don't know

if he is or not, true? \ciof
oy A
A. True. True. Yes.V’*UP'

Before the accident occurred at your house in

©7
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Page 17
June 2011, did you believe Paul was a credible, honest

soul, person?
A, Yes.

) Okay. Did you have any reason to believe
that het would fibipriorito thistaccidents?

A. No.

Q. Okaiyce Aldlrightse Havesyousheards== wWell,
let me put Dave éside for a minute. Other than
through Dave, have you heard that Paul was BEYing te
make more out of this accident than was warranted
otherithani—- T'm sorry. Let me -—-

MR. BARCH: Other than David or his attorney.
BY MR. MAST:

. veah. Other than through Dave or Dave's
attorney Or your attorney I guess, have you heard
either from Paul or anybody else --

N Noz = 313Lw ChwyfnsR,f?

0. —-_ something to the effect that Paul was

trying to make more out of this claim or accident than

he should?
A. I have not heard nothing, no.
0. Okay. Have you ever heard Paul suggest since

his accident that he was trying to get people to say

things to make this case worth more than it is?
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Page 18

Have you ever heard Paul since his accident

or anybody -- Strike that.

Have you ever heard Paul since his

accident ever suggest that he may never have to work

again in his life or he is going to be able to be rich

or anything like that, those issues, since this

accident?
A.
Gl
A.

€)%

No.

Okay.

No.

Have you heard those through Dave?

Dave has not even told you those things that

Paul has said supposedly?

A David has told me that he is not telling the
truth>

. Okay.

A. That's what he told me.

0, All right. So Dave told you Paul is not
celling the truth sbout the accident. — Consider e
sy sSeuo ke, Davé

A. Gerrect.

% But has Dave ever told you since the accident

that Paul was trying to get him to lie or get him to

say things SO

A.

Dave --

that they can retire?
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D Hold on. Let me finish the question -- so he
can retire or make a lot of money out of this case?
Has he said that?

A. No. Dave has never told me that.

O Okay. Okay. So I just want to make one
other question on that just to make sure I covered
everything.

Is it fair to say then other than maybe
through your attorney you have never heard any
allegation or suggestion whether by Paul or anybody
else, Dave, Paul, anybody, that Paul was trying to
make more out of this case than was justified and/or
trying to get people to tallike in faver . ofihaim in return
for anything? Have you ever heard those things?

A. Other than David's comments or maybe my
attorney a little bit, I haven't heard nobody else say

5 WesO:

®r Okay. Including Paul, correct?

A. Oh, vyeah.

Q. Okay. So what did Dave tell you in that
regard?
A. Dave was saying that somehow the accident

happened different than when the way Paul was

describing i Beh

Page 19
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Page 20
Q. Okay. And that's not quite what I asked so

let me go back because we are going to get into that.
Okay. A

Let me -- My question was framed more to
other than your attorney, have you heard from anyone
including Paul, including Dave, anyone, that Paul was
trying to get people to fabricate or lie to his favor

in this case or to help him recover in this case?

A No. Nobody told me that.
(@14 Not Dave, not Paul, nobody, right?
At The only thing I am saying is the question

you are asking me is the same gquestion I am saying is

if it's got to pertain to the accident, Dayid dirdn tE

agree with the way Paul stated the accident happened.
i

N DA Dewre get vo Read
Other: than that == Dol Dep. Bel Testieying?

0.. And I understand there is two versions of the
accidéent. €I understand that.

A. ClefeaaEels -

o, My question was different, though. My
question was: Have you ever heard, other than through
your attorney, that either Paul or Dave suggested that

paul was wanting people to lie for him or to fabricate

anything?

A. other than Dave and my attorney, no. Nobody
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has told me anything about --

Q. I am including Dave in that. What did Dave
tell you about Paul wanting him to fabricate or lie?
Did he say that?

A. As far as Paul telling David to change the

storyror fabricate?

®. Yeah. Did he do that?
A. David never mentioned it to me like that, no.
©. Okayvz rSopmall-rightis Soiletimessay the

guestion again then. 1Is it fair to say. and putting
your attorney's comments to you aside, okay, I am not
asking you about your attorneys, but with regard to
anybody else, you have never heard anyone suggest that
Paul was trying to get Dave to lie, fabricate about

this case, fair enough?

A. Yeah.

@ @kavan, Youynever heard that?

A. No.

) a1l right. As I understand it, there are two

evergreens in your backyard back in June 2011 that you
guys wanted cut down sO Yyou could put a storage shed
back there, right?

nn Yes.

o8 Okay. And as I understand it, I don't

Page 21




w

10

11

12

i3

14

15

16

17

18

19

20

21

22

25

Page 22

remember if it was you or your wife, but one of you

asked Dave to do that work -- help with that work,

raghte
A, Yeah. Knock some lower branches down. -~/
< Right. Who asked him to do that?
A. You know, I don't remember.
0. Okay. It was either you or your wife?
A. Cornect.
) And I think your wife said she was going to

pay Dave something for his gas or whatever , sright?

A. Basically, she'd give him a pair of pants. I

don't know. They are always mothering the son, you
know.
0% Right. So what their arrangement was as far

as money Or -—-

A. Some kind of gift.
Q- Listen, you are going to make this last twice
as long ast=-"I'd like to get you in and out of here

as quick as possible but because I have to keep
repeating the question, it's going to make it
difficult so I am just trying to tell you we can
probably get out of here real quick but I am going to
have to keep backing up. So let me try to move

forward but let me finish my question, okay?
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Uh-huh.

All right. So whatever the arrangement was

QEEEEEE‘SEEEEZE_EEE_EEXE as far as what he would get

in return for doing this work, you don't know; fair

enough?
A.

Q.

Yess

Okay. And what was Dave's experience, if you

know, in use of a chain saw before this accident with

Paul at your house?

A.

stuff I have heard, a project he worked on

through the course of me living there and physically

seeing him prune the trees on the property with a chain

-

saw. ~ LOho's ) Lt Ihen

10

0 ? 0 B 0 P e E e e

Okay.
That's about the extent of e
with a chain saw?

Correct.

7,‘//11

Wwith your chain saw? suw

ve'ie
No. We didn't have il ie then<? C“al

Okay. With his chain saw on his property?

No. Back when David lived at the house.
with you?

On our propertvaheprDavid lived there --
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- Al -- I don't know where he got the chain saw

but he had a chain saw and he done some pruning on the
property and that I have seen him do. '~
0. Okay. Okay. And how often was that? Just

the one time or was it repeatedly?

AT dawouildisayia handful of timesi

Qi Okay. Over the course of several years?

A. Yeal: Correcta

O And that was while he was living with you?
A. Yeah.

®. And that's the only time you have known him

to use a chain saw other than in 20117
A This goes back in, you know, in say in ‘the
mid '80s, in the !90s, you know, whenever he would go

Tihe. Ll S e i

around the yard and prune stuff up with the chain saw.

: Did you have a chain saw at the house at that
Q 2 .
. ) J},Le_(( —+he 61/667’f\’,(~c Chawt‘sa‘,»d
pOlnt? h)ka ~0(v/r0 Jn c\&im/ecﬂ She had |« tihhe
o (&1 Basew—&"""?
A Not mine. You know, he might have borrowed
GOSN

one from a friend or he might have hadReonch NERC on e
know.

O Okay. In 2011 other than the two evergreen
trees he was going to take some of the branches down

off of, did he do -- did Dave do any other work with

the chain saw on your property in that year?
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Cut the apple tree down.
Okay. Anything else?
No.

Okay.

> o p oo P

You know, he did a little chain saw work.
No. That was about !iti Thatcwastaboutiit that I
remember.

@. | Okayx. So the appleftree and the two
evergreens, those are the only chain saw work he was
doing at your house in 2011, correct?

A. That I remember. You know, I'm trying to
remember because I know Paul took some scrap from the

front yard from a maple tree.

. Yeah Lniouriwife saidijustitos==

2%, Anclh ==

@ Go ahead.

A and I don't remember if he used the chain saw

to cut them pieces up a little further but I don't

remember that.

)4 What your wife said was a tree company took
that tree down.

A. ves, they did.

oL Let me finish. And left some stumps or

sections and paul and Dave cut those sections up SO
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Paul could have firewood. That's what she said.

A.

<l

Thaw
You don't know?

I know Paul took the wood, the bulk of the

Who cut it up, you don't know?

| V—otﬂ %= /JO
' 9% "\'C‘Peb Roll L 295 (o)
No.-TRJVe B‘Nam‘ms«w ol Lo s

Okay. So the only time you know that Dave

used a chain saw on your property in 2011 was the two

evergreens that he was cutting branches off at the

time Paul was hurt and the one apple tree?

20412

A.

Gl

R

0%

Do

WieSH

Okdyv. ¢lethink Paults accident was June 28,
you know that to ke itrue NonEneoE?

You know, it sounds -- but I don't know.

Do you know what day of the week it was?

No.

Okay. You were retired so you would have not

been working. Would you have been home at the time?

injury?

A.

OF

A.

G

NMiess

what were you doing at the time of Paul's

T was in the house.

Doing what?

Page 26




Nl

10

11

13

14

4%

16

47

18

19

20

AL

22

23

24

Page 27
A, Watching TV.

O Okay. Was that -- Do you know about what
time Paul's accident occurred that day?

A. I don't remember.

s If you were watching TV when his accident
occurred, would that have been pretty much what you

were doing for most of the day prior Lo leading up to

his accident or were you doing other things in the

house?
e I was in the house. I am trying to
remember -- I might have walked around a Iatclie bil,

SO Bormet Brand

you know, and then I was in the house. [ e garden

Q. Did you ever go outside the house while Paul

| 4 Bo

and Dave were in the backyard working? o€l
(#/|4ﬁ

vee

i c\(user L den .
(e Tagruﬁokes S
O 5 would it be fair to say that day of Paul's

you don't know who was
BEhnd ¢ars1C u deel
g [ ™ € 0\“)
doing what type of work, where, when or hOW?"va~”$ :
e v

Al DA

accident before his injury,

A. That's true.
d, Okay. And you never viewed at any time prior

to Paul's injury what they were doing back there in

the backyard, correct?
A. That's correct.

0. Do you know what -- T know that you said Dave

hes

b ol
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was going to cut down some limbs from the two

evergreens, right?
A. Yes.

O And I think Carolyn then said ultimately once
the limbs were down, you were going to have the tree
company come out and cut the big base of Ehertree
down, right? 5
Yes. = (<

Q. So Dave's task was really just to take the

branches off the base of the tree, right?

A. Yeah.

Q.. All the way up?

A. No. 'No. It was too high.

Q.. Se cjustup to .a certain level?

A. Yes iiniyest 772u€
Q: Okay. How high, do you know? ?.

A. vou know, I want to say, 1 don't know, 15, 20

e

some feet. You know, T don't know. It was tall trees.
/

That's all I am saying.

Q. and the limbs at the bottom are bigger than

the limbs at the top, right?

AW Yes. ﬁﬁgje
0. How wide -- if you have an estimate, how wide

are the limbs, the branches, coming off the evergreens
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at the bottom of the trees?

A. Oh, they had to be -- in the base of it had
to be, I don't know, four or five feet, something like
that. 7FVLJ:§;U\J‘~BQJ

Q. How wide around? Ho Lwﬁ 4236,,ub00ﬁb

A. Ohs swide around; dnch and a half in diameter.

0} Bkay-« 21l wight. &nd do you have any idea

of how many total branches needed to be cut down by

Dave?

A. No.

615 Okay. Was it more than 20°?

A. Oh, yeah. (Probably D

€) There was a lot of them?

A. Eggpgp;y, ves.

Q. Do you know when he started this work in
relationship to EPe day of the accident? e pJ

e A

A. The day before. p)df@“ 5fizﬁié”\ L SvSY

PN Okay. Do you know how many hours he worked
the day before?

N\ Maybe an hour and a half, a couple hours I
think. I really don't remember.

0. okay. So after working the day before, there

d have been branches already on the ground, right?

a. Correct. /;n/(fgéf

woul

SN
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- O And did you know Paul was coming over to help
= out?

2 A. No.

: Q. Did you know whg invited him over?

- a. No./wde-q\

7 ® Okay. Did you even know he was on your
property when --

g A. Yes.

2 Q) Let me finish the question. Did you even

10 know Paul was on your property by the time he got

11 hurt?
12 A. Yes.
o
13 O How did you know he was on the property?
14 A. Because I seen him out in the yard. I petted
15 his dog.
16 @. You mean when he arrived?
17 A. Sometime through the course when he was
18 there.
19 Q. Oh, because I asked you before if you ever
20 saw them work during the process of their work and you
21 cAac oyt SOk
22 oy T didn't see them working but I petted his

23 dog.

oh, so you knew he was there because his dog
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was there?
pPo Does B \( Anewd Pauvls Dofj

A, Yes.ringeor ady other Dog

Ox You didn't know he was there by seeing him?

A. Yes. ;M§§§Ew§im on the property.

0. All right. When he got there or during the
coursesof stherday?

A. I don't know when the exact time he arrived
but I looked out in the yard and there was him and his
dog.

@ Okay. And did you go outside when you saw
him there?

A Maybe I was outside or semething. I donttE
remember coming in and out but --

©; This is what I am trying to understand, you
said you never saw what they were doing.

A,  Rightlentn <

(6] paul and Dave, so I am assuming what did the
dog come inside and that's when you petted him or when
did you pet the dog?

A\ They were working behind the garage and I

didn't go behind the garage where they were working but

if you come up to the back -- the back of the house,
before you go around the garage, that's where /I saw

David, Paul and the dog. I went outside, petted the
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Page 32
dog, said hi to Paul and I went back in the house.

A28 All right. So you were only outside a minute
or two? t N k{“‘B;Lb 1
~ Dl MG° J 17 gslde, Cherqes,
o ph T ,VbﬂN TwsAC
A. Yeahi® Not" long 9= ‘
Q- Okay. And you went out there spe01f1cally to
pet the dog and say hi to them or for some other

reason?

A. You know, I might have been taking out a bag
of trash. Ui donlt remember. — ]5?%15(‘»«—?:”/ zl:g(cjasg,k

O, Okay. And where you saw Paul and Dave, were
they engaged in the tree work at the time or had they
taken a break? What were they doing?

A. Ne: “No P dJustichitchatting-

Q) @Lay,  So thichis before they began work that

day, during the midst of their work, do you know?

A. T couldn't tell you. — & %

Q- Okay. What time was this, do you know?

A. NooL e Idon't’ remember.

)., Do you know how long Paul was at the property

already by the time you went back to pet the dog and
say hi to him?

A No.

o, Okay. Where you saw them was that in the

area that they would have been working to cut the tree
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Q.

-- or was that somewhere else?

A, It was in -- It was like by the driveway and
the work was in the back of the -- towards the back of
the yard. They were in the -- by the -- say around the

back door of the back porch.

o), Of the house.

A. Conrrect:.

@) Why were they there in relationship®Ed the
work they were doing? Do you have any idea?

A. No. I don't know what they were doing. They

were standing there talking and the dog was sitting

there.
All right. Your wife was inside?
A, Ves ierl s
@7 Did you know your wife ever to go outside

while they were working that day-?

A. She might have -- Go ahead.

Q. Did you know if your wife was ever outside
that day of Paul's injury before his injury?

A. I don't keep track of her.

D2 So the answer is you don't know?

T don't know. — Ls%




Qs Okay.

All right. So when you went outside,
you met up with them kind of at the rear of the house?

3 A. Yes.

4
2 But they were not engaged in the work at the

time, right?

A. Right.
! Qs And you pet the dog and went back inside?
8- AironYes:
2 Q. Okay. And that's the extent of your time

10 outside the house prior to Paul's injury to your

= knowledge?

12 A. Yeah.

13 Q. Okay. So you don't know who was doing what
14 that day, when and how, fair enough?

15 Al Veastheal don't o Sl

16 @ As far as Dave and Paul, you don't know who
17 was doing what -- whose tasks were what tasks or what
18 they were doing, fair enough?

19 A. T don't know. I don't know.

20 Q. Ts that fair enough then?

21 2 That's -- I don't know. « Correct.

22 0. Okay. What is your first knowledge or notice
23 of Paul's accident then?

I heard some commotion and I ran outside and
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they were getting in the vehicle to go to the -- to get

patched up.

Q. To go to the hospital? v

A¢ Weah: k3 il
0 Okay. So was Paul's arm already wrapped?
A. You know, I am trying to remember if my wife

was getting him a towel or something fliikcnthats " L
don't know but all I know is they were beelining it for
the —- a vehicle.—TRY%

0. @kays. #Se theyaiwere on thedr way from the

house te the carz

A. Yeah. Yeah. So I might have caught a
glimpse of them by the back door goingeto Ehes =E=am
trying to remember and then something about -- oh.

veah. I did hear him say from the vehicle please watch

my dog.
Q. Okay. Paul said that?
A. Yes . Yeah.
©, Tt was Paul's dog?
A ves and I believe he was already in the

vehicle when he yelled out the window that.

¥, Okay. So they were already basically gone --

A. Yeah.

Q. vou didn't have a chance to talk to them,
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right?

A,

0.

I did not talk to them.”

So by the time they were leaving for the

hospital in the car that you saw, you didn't know what

happened other than there must have been some T Ve

Al

OF

PO e

(Clopeicislele

Did you know who was injured?
Yes. Paul.

How did you know that?

My wife said Paul is injured.

Did she say how he got injured?.

No.

Baul lTeft with Bave ta

@kayt iihftershe deft,

the hospital, when did you next see Paul and Dave?

A.

A.

paul how he is feeling.

°© B o B O

When they came back from the hospital.
How many hours later?
/‘ﬂ\} &
7
It seemed like Fhrengﬁoq£;/

and did you speak to Paul and Dave?

Yeah.
what did they say?
well, they weren't talking too much. T asked

He said I am a little sore and

T asked David, You know, and Dave says not too good.

vou know, he says -~ weren't in a very talkative mood.
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Q. Not too good meaning Paul wasn't too good or

what?

A. Well, Paul basically just came back and he --

I am trying to figure out how he got home. Maybe
Mike --

G, I am not evening asking that right now.

A. Okay.

Q. My question is: What did Paul and Dave say
when they arrived home at the hospital? You said Paul
said I am sore. Then David --

A. David really wasn't talking at all.

6)- Did either of them discuss how the accident
occurred with the chain saw?

A. No . isNoi.

@ How long were they back at the house?
short -- Were they only there for a short period of
time? o

A. Yes. Yes.;Tﬂ

Q. And did they both leave again?

A. T am trying to remember how he got home.

o 16 o
ask
then left again or don't you know that?

A. You know,

not asking how anybody got home.

ing once they arrived home with Paul and Dave,

I am

they

T don't remember if he came back to
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our house or he came back to his house.

©. Who is "he"? Who, Paul?

A. After the emergency room.

Ox Who?

A. Paudl.

© Who is "he"? Okay.

A. I don't remember if he came back to our house

or I don't remember if David drove him directly home to
his house. I don't remember that. I am trying to
remember that. < ' .

Q. Okasir tAlilirights pSeswhent==iYou would not
have Eolked atsleast —-

A. Wait a minute. I do remember now. He did
come back to our house and I asked him how you doing
and he says okay. NncEthens s

Q. Who is "he"? I don't know who you are

talking about.

A¥ Paul, the guy that got hurt.
@, paul said I am okay?
7, I asked him how are you doing? Paul said I
i l S(&!‘d
am okay. T 0149
i say anything else? live.
)5 Okay. Did he say 4 g L
A. No.

and then what did Dave say?

e,
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A. Dave didn't really talk.f-ip,n, coes alreadd Clame
v P4 Feeling &uilty.
Q5 Okay. How long did they stay home?
A. A minute or something. He was collecting on
the dog.
@2 Okay. Then what did they do?
A. Let's see. Mike McArtor picked the dog up.

Maybe he topkiPaul, too. I don't remember.

©); AlElEriight .

A. I don't remember.

Qi At least what Carolyn says is that Dave and
Paul drove away to fill his prescription and then Dave

came back alone.

A. You know, they could have. They could have.
Q. So you don't know that?

A. Raght .

A Okay. All right. So by the time Dave

returned home, whether Paul was with him or not, you

don't know?
T8 T don't know.

0. Okay. Did Dave tell you -- now this is still

the same day of the accident? Did Dave tell you how

the accident occurred?
. 7
e U e

A Has Dave ever described for you how the

A

S
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accident occurred?

Al Yeah. , P jetl
Q. When? ‘Firstttime. Vi ¢

A. Probably a day or so later{

OF Whati-2:So aliday orwso after the accident,

Dave had a conversation with you?
A. Yeah.
0. What did he say?
A. He says -- How did it go? He stuck his
arm %
Q5 Who is "he"? I need names so I know who you

are talking about.

A. #lomg o1, Hang on. “He said that Paul stuck
his arm --
¢le Wait. Stop. Dave said that Paul F&

MR. BARCH: Try to use names when you are
referring to the people. That's all he is asking.
THE WITNESS: Okay. David said that when working

with Paul, somehow paul did something wrong and got

YAy or %o lLater Devid Fg/a,%q(a#

i cut. 5 3
his atm cut. 116 Wy ovt of (iabidity aund Stos]

BY MR. MAST: T o depes Piteh Ve D(A Sg,u_“_:{'k\\ni, J
Q. pDid he explain what he did wrong?
A% No. He really Adidmics

Did he say that he got his arm cut on the
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chain saw?

MR. BARCH: "He, " David?

MR MASHG - YO "goEeie:

THE WITNESS: David said he got his arm -- Paul
got his arm cut on a chain isaw.
BYS MRS MA S

O But David didn't specify how or what he did
to get cut?

A. Ne. No ¢

O Okay. Did Dave ever specify to you at any
other conversations about what Paul did ‘and why 1E

caused him to get cut by the chain saw?

A. No.
G
@ So other than that first conversation with

Dave where he just described generally that Paul did
something wrong to get cut --

A. Yeah.

6l B dids vou thave any other conversations with
Dave about how the incident occurred?

A. No.
was that the only time?

Q
A. Basically, yeah.
Q

Okay. Dave never got more specific than
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Q.

Dave it's

Page 42
No. — Seent§ oAO(
—

All right. So any time you have talked to

always been, well, Paul did something wrong

to get cut but he didn't specify anything more than

that?
A.
Q..
A.
he wasn't
QL
A.

B

No &

A
VI

Is that correct?
/

Yes. He didn't want to talk about Ehat 0 and

Is that correct what I just said?
Correct.

Okay. Did you ever talk to Paul about how

the accident occurred?

A.

No.

since the accident, have you ever talked to

Yiest.
How many times?

Maybe -- I am trying to think here. That may

be once since the accident happened I have seen him in

the grocery siEorey

OF

today?

wd & D reetly ALiker Hospr‘hxl'{
&

Is that the one you talked about earlier

Correct.
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Where you just said hi to him?

A. Correcty

Q. So since Paul's accident at your house with
the chain saw, you have only spoken to him once and
that was at the supermarket when you said hi to him
and he said hi to you and that was it, right?

A. You know, I think he did come over. I don't
remember. I think he did come over and I asked him,
you know, how you doing or something like fthat:and it
was probably a week or so aliters

®L Okaswe Tietmetgo back.then. My question was
how many times have you spoken to Paul since the
accident. Your answer is twice, right?

A. Probably twice.

B. Okay. The first time is one week after the

accident where Paul came over to the house, correct?
Syl Didnt leae Aig heose

P
2. o¥ess—tFeldse i V00 or L cie DR Fon A otk

And who was present?
My wife.
Okay. And Paul?

Yes.

Okay. And what -- How long was Paul there?

A couple minutes with his dog.

o ¥ 0 P B @ ®

and what did Paul say to you or either of
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you?

A. Well, you know, basically said I am going
along. Everything is fine and, you know, my wife said
how you doing and exchanged pleasantries and that was

\
about it - -This DikatilapeCs

Q% Okay. .Now, this is kind of what I'm wanting
to find eut. PBaul has obviously: — at least to me
obviously, has had some follow-up treatment and has
had some difficulties with his arm because of this
accident. Okay. Are you aware of that or not?

20 T have heard that, yesu—Fﬂgﬁtboko?

0. Okay. So when you say a week afterwards that
he said I am doing fine, are you saying that
everything 1s great? - He fisinet Waving:s ——

A. Well, he seemed to be --

6) 5 Let me finish the question. Are you saying
that he related to you that everything is great, he 1is
having no problems Or was he just trying to exchange
pleasantries and say yeah, everything is okay?

MR. BARCH: I just object to the form of the
question but go ahead if you understand it.

THE WITNESS: When the guy said he is fine, T

thought he was healing well and meant I am doing fine.
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BY MR. MAST:

Bk Okay. Did he describe for you what he meant

by fine other than use the word --
A. Ness Neos s NoN

Q. -- other than use the word fine in response

to your inquiry?

A. No. He didn!tidescribe fine.
O Okay. Did he say I am pain free?
A, No.
2O Did he say I am back to normal or anything in

that regard?
A. No.
@ Play,. Didahe ever describe for you, again

Paul, how the specifics of his accident occurred?

\/‘@9‘; S ot Day AS Accid e o Pon R T
- g Frow the Hospi el
0. After that couple minutes at your house, he

left and you only saw him one other time, that was at

the supermarket where you exchanged hi's and that was

e
o Je
A. Yes. Yes.f"ﬂ

o, and that was the one you described earlier on

in this deposition when you met him at the grocery

stores




1.3

A2

13

14

15

16

17

18

19

20

24

22

23

10

Q. Okay. And you never spoken or talked to Paul
other than those two times since the accident,
COLrEeC?
Al Yeah.
Q. 2l righit,. © Iithink \Icme-—80H, WaTEL D
wanted to ask you since I got these photographs, I
might as well get these marked. I will just mark one
of them because they are all the same.
(Whereupon, Deposition Exhibits
1, 2 and 3 were marked and
dated.)

BY MR. MAST:

O Okay. I just marked three exhibits: tTEhe
first one is a photograph we took today of the chain
saw that's on the table im Ereiae O Yo, CRIZREEIEE

A Uh-huh.

Q ves. I need you to verbalize the answer yes.
A. oSk
Q Okay. Is that the chain saw you have talked

about over the course of your deposition today?
That's the chain saw that Dave was using at the time
of Paul's accident?

A. Yes.

0% and that's the chain saw that you purchased

Page 46
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earlier in the year new from Menards, correct?
a1 Yes.

Q. Okay. And Exhibit 2, is that a true and
accurate copy of the manual for that same chain saw
you purchased?

A. I believe so.

Q. And Exhibit 3 I believe is some additional
paperwork that came with it as well as the receipt on
the top, conneckt?

A. I assume so, Yyes.

QL. Well, take a look. I need you to make sure.
Is that what that is? Just take a look through all of
those documents in Exhibit 3 just to make sure those
were all documents that came with the purchase of the
chain saw.

A. Yes. They came with the chain saw.

@ So all of the materials, Exhibit 2 and 3, all

those materials came with the purchase of the chain

saw;> correct?

A. pie's

o2 Okay. And they are all accurate copies of
those documents, correct?

A. Yeah.

MR. MAST: Okay. Thank you. That's all I have.
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MR. ACCARDO: I do not have any questions.

EXAMINATION
BY MR. BARCH:
DL Just earlier when Mr. Mast was asking you
about what you knew about Dave's experience with a
chain saw, you mentioned that he did some pruning of

trees. You saw him do that around your home?

A. Uh-huh.

G Yes?

A Yes.

Q. Then you also said you heard some stuff about

him using chain saws?

Al Yes.

C)s And when you say you heard some stuff about
him using chain saws, what were you referencing?

A. T was referencing to him through the course
of the years whggmgg\yfﬁr%ix;ng there WE?EW;MW?SJllYEPg
there when he was out helping friends and coming back

here
home and saying something like I did some work for --
pruning some trees on some people's property or, you
know, helping a friend out.

of MYikay | SO.=v And to the extent David may have

had some experience with a chain saw away from your

home, Yyou wouldn't know about that, you weren't there;
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is that fatu?

AR True.

Q. And at any time prior to Mr. Dulberg being
injured on June 28, 2011, did you have any reason to
be concerned about the manner or method that David was
using the chain saw?

A. No &2 4 hqd no concern.

&) At any time that day or the day before, did
you go out there and tell him how you wanted him to

use the chain saw?

. id you tell him how you wanted him to go

about tending to the trees, the pruningtof the trees?

—siles (‘VB 64,&’/‘( ne ++f C'/
e He Loantesf +he
B ottomw Bree~dbhes Rotroy

B Is it fair to say that you left all the

cutting and the decisions on what to do and how to do

it up to David?

A. Yes.

Q. and with respect to what David and Paul may

have talked about, if anything, that day, how they

were going to go about using the chain saw, what they

were going to do with respect to those trees, you

weren't part of any of that?

eSS

AT True. I was not part of any GaE g

Hoeo did Dav.d Knew LOhet his Paperts &an fed Done’

ek /




10

4

12

13

MR.
MR.

MR.

BARCH:

Thates gl 1T have';
ACCARDO: I don't have anything.

MAST: All right.

BARCH: We are going to -- We are just going

to reserve. Carolyn is going to look at her

transcript. I will give you a chance to read it, too,

before it's final.

THE

s

WITNESS: Okay.

(FURTHER DEPONENT SAITH NOT.)

éardyh-¢k(hndtj “+fe 5+ay,xv'ﬂ90/4

i ,‘+L\. B I bljr",\j Depos i'"éi"Oﬂ ?

-

“{"’L:.j /‘[QW( {

s Sere,
5£¢p(ﬁrr“‘5 S~ 9'67///'9 fr/s20 2
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1IN THE GCLRCUIL €OURT
FOR THE 22ND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,
vs.

DAVID GAGNON,
Individually, and as
Agent of CAROLINE
McGUIRE and BILL McGUIRE
and CAROLINE McGUIRE and
BILL McGUIRE,
individually,

Defendants.

No .. 1 2FEA 1S

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

I, WILLIAM McGUIRE, being Tirsk: dud v swarn . R ary

oath say that I am the deponent in the aforesaid

deposition taken on March 20, 2013; that I have read

the foregoing transcript of my deposition, and alfps

my signature to same.

WILLIAM McGUIRE

subscribed and sworn to
before me this

Notary Public

day
o o013
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CiEARTRLEE L CHANELE

I, Paula Ann Erickson, Certified Professional
Reporter, Registered Professional Reporter and Notary

Public, do hereby certify:

That the witness in the foregoing deposition
named was present at the time and place therein

specified;

That the said proceeding was taken before me
as a Notary Public at the same time and place and was

taken down in shorthand writing by me;

That this transcript is a true and accurate

transcript of my shorthand notes so taken, to the best

of my ability.




. KEEP YOUR Recepr
RETURN POLICY vARIES gy PRODUCT TypPE

Unlsss noteg below allowable returns for
items on this receipt will be in the form
of an in store Credit voucher if the
return is' done after 08/20/11

iy I i

Sale Transact jon

16" 39CC CHATNSAW MT * 10
2391612 :

TOTAL

TAX AT 7%
TOTAL saLE
CASH
CHANGE

TOTAL SAVINGS 50.99
TOTAL NUMBER OF TTes = 1

D = 30 day qgver the counter exchange
products may be returned or exchanged
#ithin 30 days of purchase With a
receipt. No returns, refunds,
exchanges, or credits will be issued
Without-a receipt, After 30 days,
merchandise may he sent out for repair
at the Guests EXpense, unless coversd
under warranty,

THANK YOU, YOUR CASHIER, VICKI
3698 05 983 05/22/11 01:12PH 3119
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PRODUCT REGISTRATION CARD - FICHE D’ENREGISTRATION DU PRODUIT CUSTOMER COPY — COPIE POUR LE CLIENT
TARJETA DE REGISTRO DE PRODUCTO 88001001288 PARA EL CLIENTE

IMPORTANT: |, the undersigned (Customer) confirm the
following: The Operator’s instruction book/Limited Warranty
Certificate containing safety precautions was received with the
Furchase of the unit listed on this warranty registration card.

have also been shown the basic safe operation and controls
of the unit purchased. | am aware of the causes and
MODEL - MODELE - MODELO C . e ) conse(éuencles of kic#back arr;;i am awiargd that the chain brake

o b .tn can reduce injuries if properly maintained.
MT 3'3 DD Z'-bg | have read and vnd: d the above Imp St

SERIAL NUMBER - NUMERO DE SERIE - MATRICULA The failure to complete and return this card does not diminish

? g /{0 i OO 'zq L. the customers warranty rights.

IMPORTANT. Js, soussigné/e (Client/e), confirme que le Manuel

PURCHASE DATE - DATE D’ACHAT - FECHA DE COMPRA d’utilisation et d’entretien / Centificat de garantie contenant

5—_—_ -/ I les consignes de sécurité m’'a été remis avec la machine

__&L i “1é;é Sl;{n(;; cou&gn détgat:aml%. Jg dé%aae %galent\?nt

5 PERSONAL & CONSUMER - PERSONELLE TITRE PRIVE - PRIVADO | avoir été instruit sur les précautions de sécurité de base et les

EMAIIE DS ORT BUSINESS & COMMERCIAL - PROFESSIONELLE - PROFECIONAL rincipal des de la machine achetée. Je connais

SRSSSICH FROPN? AL - LOCATION - ALIQUIDADO les causes et les conséquences du recul et je suis conscient

UTLIZATION PRINGIPAL: (] RENTAL- | Gue le frein de chaine peut réduire les risques d'accidents i

DEALER NAME AND SIGNATURE - NOM DISTRIBUTEUR ET SIGNATURE - NOMBRE DISTRIBUDO est correctement entretenu, .

i Je déclare avoir lu et compris la dé cl-d

M o,v\a,rd 5 . | 4 Les conditions générales de garantie ne sont pas remises

en cause si le client omet de compléter et de renvoyer ce
‘A{ 6d S- coupon. . :

Foy Loke. Ti. boozo IMPORTANTE: El infrascrito (Cliente) confirma lo que sigue:

— COMPLETER EN CAS D'ACHAT DE TRONCONNEUSE ha recibido manual de instrucciones y la carta de registro de

i mﬁm%%m producto que contienen las medidas de seguridad con la
EFOOBARM:E?!GHT—LONGEUR GUIDE EFCO compra de la maquina nominada en esta tarjeta de registro
LARGO BARRA EFCO de garantia. También me han demostrado la operacién segura
y los coméol;s bésicos de la‘x mgqluma. Esto?' enteradolc%? las

causas y de las consecuencias del contragolpe y que el freno

EFCO %&PEEF&PE PR EE N cadena puede reducir las lesiones se si mantiene correctamente.
TIPODE m ¢ }j LLINS He leido y entendido las declaraciones importantes antes

dichas.
PURCHASER SIGNATURE - SIGNATURE DU CLIENT - FIRMA CLIENTE S Gitas s .

y
disminuye sus derechos de garantfa.

de las




Legendary Halian Design and Performance

For California only:

EMAK USA Incorporated California Exhaust and Evaporative Emissions
Control Warranty Statement

Your Warranty Rights and Obligations

The California Air Resources Board (CARB) and EMAK USA Incorporated are pleased to explain the emissions
control system’s Wwarranty on your 2010 and later small off-road equipment engine.

In palifornia, new equipment that uses small off-road-engines must be designed, built, and equipped to meet the State’s
stringent anti-smog standards. EMAK USA Incorporated must warrant the emissions control system on your small off-

road engine for the period listed below provided there has been no abuse, neglect or improper maintenance of your
small off-road engine.

Your emissions control system may include parts such as:

Air filter, Carburetor, Air Purge, Choke (Cold Start Enrichment System), Control Linkages, Intake Manifold, Magneto
or Electronic Ignition System (Ignition module), Spark plug, Catalytic Converter (if applicable), Fuel Tank, Fuel Cap,
Fuel line, Fuel Line Fittings, Clamps, Fasteners. :

Where a warrantable condition exists, EMAK USA Incorporated will repair your small off-road equipment engine at no
cost to you including diagnosis, parts and labor.

Manufacturer’s Warranty Coverage:

This emissions control system is warranted for two years in California. If any emissions-related part on your equipment
is defective, the part will be repaired or replaced by EMAK USA Incorporated free of charge.

Owner’s Warranty Responsibilities:

As the small off-road equipment engine owner, you are responsible for performz?nce of thg required maintenance listed
in your instruction manual. EMAK USA Incorporated recommends that you retain all receipts covering maintenance on
your small off-road equipment engine, but EMAK USA Incorporated cannot deny warranty solely for the lack of
receipts or your failure to ensure the performance of all scheduled maintenance.

As the small off-road equipment engine owner, you should however be aware that EMAK USA Incorporated may deny
you warranty coverage if your small off-road equipment engine or a part has failed due to abuse, neglect, or improper

maintenance or unapproved modifications.

o' responsible for presenting your small off-road equipment engine to an authorized Efco servicing dealer as soon
otll-ll - bll;m exists. The warranty repairs should be completed in a reasonable amount of time, not to exceed 30 days.
in; 3 :uP;‘;vc i, que.stions regarding your warranty rights and responsibilities, please contact an EMAK customer

service representative at 1-800-800-4420 or you can write to

EMAK USA Inc., 770 Spruce Street,
Wooster, Ohio 44691




Legendary Italian Design and Performance

LIMITED WARRANTY CERTIFICATE

EMAK USA warrants this product from the time of purch

i ) ase to be
free frogn defects in material and workmanship unc‘{)er normal use
ﬁgtgd msaé;gslnanoe, subject to the periods, limitations and exclusions

WARRANTY PERIOD:
PRODUCT

USAGE

PERSONAL AND
CONSUMER

5years

RENTAL

PROFESSIONAL
OR COMMERCIAL
L

Chainsaws and polesaws 3 months

2 years

Line trimmers / Brushcutters | 3 months 2 years 5 years

Blowers (handheld & backpack) | 3 months 2 years 5 years

Hedge Trimmer 3 months 2 years 5 years

Cut-Off Saw 3 months 3 months 3 months

Earth Auger 3 months 2 years 5 years

Stick Edger 3 months 2 years 5 years

The cost of the drive shaft and electronic ignition module and the
respective installation labor cost will be covered under the warranty

/ time period as defined above for all Efco line trimmers / brushcutters,
hedgetrimmer and chainsaws. The material cost only of the drive shaft
(excluding models 8270TR, 8271TR, PT2500 and PTX2500) and
electronic ignition modules will be for the life of the unit for the original
purchaser except for rental use which is 3 months. The labor costs for
the installation of the electronic ignition module and drive shaft after the
warranty period defined above will be the responsibility of the original
purchaser.

SEE ATTACHED EMAK SPA FORM : g
Personal Use: Personal, non-institutional, and non-income producing
use.

Commercial Use:
income producing use. g
Rental Use: Rental income producing use.

Business, commercial, institutional or

LUSIONS:
%ﬁ% l\;\zRRANTY DOES NOT EXTEND TO PARTS AFFECTED

AMAGED BY ACCIDENT, NORMAL WEAR, FUEL
8ORNT'IJ\MINATION OR DETERIORATION, USE IN AN APPLICATION
FOR WHICH THE PRODUCT WAS NOT DESIGNED ORANY OTHER
MISUSE, NEGLECT, INCORPORATION OR USE OF UNSUITABLE
ATTACHMENTS, PARTS OR FUELS/LUBRICANTS/FLUIDS,
UNAUTHORIZED ALTERATION, IMPROPER MAINTENA‘t/\Ivﬁ_i/
SERVICE, IMPROPER OPERATION NOT IN ACCORDANCE JHy
THE INSTRUCTION MANUAL, OR ANY CAUSES OTHERDTUCT
DEFECTS IN MATERIAL OR WORKMANSHIP OF THE PRO! ;

dditionally, this warranty does not apply to:

{\ (:Jans a%/d components not supplied by EMAK USA, and any trade
accessory or engine which is separately warrantgd by another
manufacturer and not manufactured by EMAK USA; I
items or service required when performing normal and regular
maintenance (e.g., valve adjustments, spark plugs, filters,
lubricants, starter cords, carburetor adjustments, engine tune-ups,
sharpening, efc.); i 4
damrgge cgused)by pressure or steam cleaning the unit; ;
repairs made necessary by dirt, abrasives, moisture, r&s,
corrosion, fuel deposits, carbon deposits, oil deposits, or other

similar conditions.

DISCLAIMER OF CONSEQUENTIAL DAMAGE AND LIMITATION

IMLIED WARRANTIES:
%':IS WARRANTY IS IN LIEU OF ALL OTHER EXPRESS

WARRANTIES. EMAK USA DISCLAIMS ANY RESPONSIBILITY

FOR LOSS OF TIME OR USE OF THE
LOSS, OR ANY O
DAMAGE. ANY |

Some states do not allo

lasts and/or do not all

consequential damages, so the above exclusions may not apply to
you. This warranty gives you specific legal rights. You may also have
other rights, which vary from state to state. -

WHAT EMAK USA WILL REPAIR OR REPLACE UNDER
WARRANTY:

The warranty period begins on the date of purchase. EMAK USA,
acting through its authorized dealers, shall replace free of charge any
parts proven defective in material or workmanship. All parts replaced
under warranty will be considered as part of the original product and
any warranty on those parts will expire coincident with the original
product warranty.

TO OBTAIN WARRANTY SERVICE:

To make any claim-under the warranty, proof of purchase of the
product in the form of the invoice or receipt showing the date of
purchase and product serial number must be presented to the
authorized dealer for warranty service.

EMISSION CONTROL SYSTEMS WARRANTY COVERAGE:
California and Federal Emission Control Systems - Warranty
The U.S. Environmental Protection Agency (EPA), the California Air

_Resourgeg Board (CARB), and EMAK

rds. In other states, new 1997 and later model
year nonroad engines must be designed, built and equipped, at the time
of sale, to meet the U.S. EPA regulations for small nonroad engines. The
nonroad engine must be free from defects in materials and workmanship
which cause it to fail to conform with U.S. EPA standards for the first
two years of engine use from the date of sale to the ultimate purchaser.
EMAK USA must warrant the emission control system on your nonroad
or small off-road engine for the period of time listed above provided there
has been no abuse, neglect, improper maintenance, or unapproved
modifications of your nonroad or small off-road engine.
Your emission control system may include parts such as the

3

other emission related assemblies.

Where a warrantable condition exists, EMAK USA will repair your nonroad
or small off-road engine at no cost to you, including diagnosis (if the
diagnostic work is performed at an authorized dealer), parts, and labour.

MANUFACTURER’S WARRANTY COVERAGE:

The 1995 and later small off road engines are warranted for two years
in California. In other states, 1997 and later model year small off road
engines are also warranted for two years. If any emission-related part
on your engine is defective, the part will be repaired or replaced by
Emak s.p.a. free of charge.

OWNER'S WARRANTY RESPONSIBILITIES:

a) As the small off road engine owner, you are responsible for the
performance of the required maintenance listed in the owner's
manual. Emak USA recommends that you retain all receipts
covering maintenance on you small off road engine, but Emak
USA cannot deny warranty solely for the lack of receipts or for your
failure to ensure the performance of all scheduled maintenance.
Any replacement part or service that is equivalent in performance
and durability may be used in non-warranty maintenance or
repairs, and shall” not reduce the warranty obligations of the
engine manufacturer.




Carburetor Adjustment

Before adjusting the carburetor, clean the starter cover vents as
shown in lilustration Fig. 85, and air filter as shown in lllustration
Fig. 86, refer to Operation-Starting Unit and Maintenance-Air
Filter Sections for details. Allow the engine to warm up prior to
carburetor adjustment.

This engine is designed and manufactured in order to comply
Wwith EPA (Environmental Protection Agency) Phase 2 regulations.
The carburetor is factory set and should not require adjusting.
The carburetor will permit only limited adjustment of the “L” (Low
Jet) and “H” (High Jet) needles (Fig. 87). Any adjustment should
be done by a Servicing Dealer.

Under no circumstances should the “L” (Low Jet) and “H” (High
Jet) needles be forced outside the range of adjustment.

WARNING: Serious damage can occur to the engine if

A improper adjustments are made to the “L” and SHZ
needles. Do not force the “L” and “H” needles outside
the adjustment range in such case the engine will not
run in compliance with emissions regulations.

Idle Speed Adjustment

* If the engine starts, runs, and accelerates but will not idle; turn
the idle speed screw “T” clockwise to increase idle speed
(Fig. 87).
If the chain turns at idle, turn the idle speed screw “T”
counterclockwise to reduce the idle RPM and stop the chain
movement. If the saw chain still moves at idle speed, contact
a Servicing Dealer for adjustment and discontinue use until the
repair is made.

Fuel Filter

Check the fuel filter (F, Fig. 88) periodically. Replace it if
contaminated or damaged.

Air Filter

WARNING: Do not clean filter in gasoline or other
flammable solvent to avoid creating a fire hazard or
producing harmful evaporative emissions.

Unscrew the screws on the cover (G, Fig. 89), remove air filter
cover (H) and check the air filters (I-L, Fig. 89A) each day. Filter
(L): snake it and clean it with a soft brush. Filter (I) clean with
degreaser, wash with water and blow from a distance with
compressed air. Reinstall the air filters. Place the air filter cover
onto the chain saw. Tighten the air filter cover screws securely.
A used air filter can never be completely cleaned. It is advisable to
replace your air fitters with a new one after six month of
operation.

CAUTION: Never run the engine without the air
A filters, serious damage could result.
Make sure the air filters is correctly placed in the air
filter cover before reassembly.
Always replace damaged filters.
Do not clean a filter with a brush.




Starter Unit

Use a brush to keep the cooling vents of the starter assembly free
and clean of debris (Fig. 90).

WARNING: The coil spring is under tension and
could fly apart causing serious injuries. Never try to
disassembly or modify it.

Engine

Clean the cylinder & flywheel fins with compressed air or a brush
periodically (Fig. 91). Dangerous overheating of engine may occur
due to impurities on the cylinder.

WARNING: Never run the saw without all the parts,
including the drivecase cover and starting housing,
securely in place. Because parts can fracture and
pose a danger of thrown objects, leave repairs to the
flywheel and clutch to trained Servicing Dealers.

Spark Plug

This engine uses a NGK BPMR8Y with .02” (0.5 mm) electrode gap
(Fig. 92). Use an exact replacement and replace every six months
or more frequently, if necessary.

WARNING: Never test the ignition system with
ignition wire connector removed from spark plug or
with unseated spark plug, since uncontained
sparking may cause a fire. A loose connection
between spark plug terminal and ignition wire
connector in the boot may create arcing that could
ignite combustible fumes and cause a fire.

Use only resistor type spark plugs of the approved range.

Factors such as:

- too much oil in fuel mix;

- dirty air filter;

- unfavourable running conditions, e.g. operating at part load;
may result in rapid deterioration of the spark plug.

Spark Arresting Muffler

The chainsaw is provided with a Spark Arrester System p.n.
50240109 (Fig. 93) complying with the requirements of SAE J335
standard; you can check the p.n. of the Spark Arrester System on
the muffler itself.

WARNING: A faulty or altered spark arrester system
screen can create a fire hazard.

Through normal use the screen can become dirty and should be

inspected weekly and cleaned as required.

To clean:

¢ Allow the muffler to cool.

¢ Remove the spark arrester screen screw (B).

e Remove the spark arrester screen (A) p.n. 50240155.

¢ Clean and inspect the spark afrester screen. If the spark arrester
screen is damaged, faulty or deteriorated, replace the screen.




BPMR8Y

cubierta. Ponga la cubierta del filtro de aire en la motosierra.
Apriete firmemente el mando de la cubierta.

Un filtro de aire utilizado nunca se puede limpiar por completo.
Se recomienda sustituir los filtros de aire por otro nuevo tras seis
meses de funcionamiento.

PRECAUCION: No ponga nunca el motor en marcha
sin los filtros de aire, ya que se pueden producir
daiios importantes.

Compruebe que los filtros de aire est4 correctamente
colocado en su cubierta antes de volver a montarlo.

Sustituya siempre el filtro si esta dafado.

No limpie el filtro con un cepillo.

Unidad de motor de arranque

Utilice un cepillo para eliminar los residuos que haya en las
salidas de refrigeracion del conjunto de motor de arranque
(Fig. 90).

ADVERTENCIA: El resorte de la bobina esta bajo
tension y podria salir despedido provocando lesiones
graves. No intente nunca desmontario ni modificario.

Motor

Limpie periédicamente las aletas del volante y del cilindro con
aire comprimido o con un cepillo (Fig. 91). Si hay impurezas en el
cilindro, es posible que el motor se sobrecaliente de forma
peligrosa.

marcha sin estar todas las piezas correctamente
colocadas en su sitio, incluyendo la cubierta de la
carcasa de transmisién y el alojamiento de arranque.
Puesto que las piezas se pueden romper y salir
despedidas, los trabajos de reparacién del volante y el
embraguelos debe realizarpersonal de un concesionario
de servicio con la formacion adecuada.

c ADVERTENCIA: No ponga nunca la motosierra en

Bujia

Este motor utiliza una bujia NGK BPMR8Y con una separacion de
las puntas del electrodo de .02” (0.5 mm) (Fig. 92). Utilice una buijia
de repuesto exactamente igual a la original y sustitiyala cada seis
meses o con mayor frecuencia, si es necesario.

ADVERTENCIA: No someta nunca el sistema de

A encendido a pruebas con el conector del cable de
encendido desconectado de la bujia o sin estar
correctamente puesta la bujia, ya que las chispas no
contenidas pueden provocar un incendio. Una
conexion floja entre el terminal de la bujia y el
conector del cable de encendido en la funda puede
generar formacién de arco, que puede inflamar los
gases combustibles y provocar un incendio.

Utilice solamente bujias de tipo resistor de gama homologada.
Factores tales como:

- Demasiado aceite en la mezcla de combustible;

- Filtro de aire sucio;

- Condiciones de funcionamiento desfavorables (por ejemplo,
funcionamiento con carga parcial);

Pueden provocar que la bujia se deteriore rapidamente.




* Barra guia doblada,

* Railes agrietados o rotos.

* Railes abiertos.

Ademas, las barras guia que tengan una rueda dentada en |a
punta se deben lubricar periédicamente con una jeringa de
engrase para aumentar su vida il

Gire la barra guia Y compruebe que los orificios de lubricacién m
y laranura de la cadena (S) no tienen impurezas.

Ajuste del carburador

Antes de ajustar el carburador, limpie las salidas de ventilacién
de la cubierta del motor de arranque como se muestra en la Fig.
85 y el filtro de aire como se indica en la Fig. 86. Para obtener
més informacién, consulte las secciones de funcionamiento
(unidad de arranque) y de mantenimiento (filtro de aire). Deje que
el motor se caliente antes de ajustar el carburador.

Estemotor esta disefiado yfabricado para cumplirlas regulaciones
de Fase 2 de la EPA (Agencia de proteccién del medio ambiente
de EE.UU.). El carburador se ha ajustado en fabrica y no debe
requerir ninglin ajuste. El carburador sélo permitira realizar un
ajuste limitado de las agujas “L” (chorro bajo) y “H” (chorro alto).
Los ajustes se deberan realizar en un concesionario de servicio.
Las agujas “L” (chorro bajo) y “H” (chorro alto) no se deberan
forzar para fijarlas fuera del rango de ajuste bajo ninguna
circunstancia.

ADVERTENCIA: El motor puede sufrir dafios

A importantes si se realizan ajustes inadecuados en
las agujas “L” y “H”. No fuerce las agujas “L” y “H”
para fijarlas fuera del rango de ajuste; en tal caso, el
motor no funcionara en conformidad con las
regulaciones sobre emisiones.

Ajuste de la velocidad de ralenti

¢ Si el motor arranca, se pone en marcha y acelera pero no se
Pone a ralenti, gire el tornillo de velocidad de ralenti “T” en el
sentido de las agujas del reloj para aumentar la velocidad de
ralenti (Fig. 87).
Si la cadena gira al ralenti, gire el tornillo de velocidad de
ralenti “T” en el sentido contrario a las agujas del reloj para
reducir las RPM de ralenti Y parar la cadena. Si la cadena sigue
moviéndose a velocidad de ralenti, péngase en contacto con
un concesionario de servicio para su ajuste, y no utilice la
unidad hasta que se haya realizado la reparacion.

Filtro de combustible
Compruebe periddicamente el filtro de combustible (F, Fig. 88).
Sustitdyalo si esta contaminado o dafiado.

Filtro de aire

otros disolventes inflamables a fin de evitar que se
cree el peligro de incendio o que se generen
emisiones de evaporacién perjudiciales.

c ADVERTENCIA: No limpie el filtro con gasolina u

Desenroscar los tornillos de la Cubierta (G, Fig. 89), retire la
cubierta (H) y compruebe los filtros de aire (I-L, Fig. 89A) cada
dia. Filtro (L): sacudirlo y limpiarlo con un pincel suave. Filtro (I):
limpiar con desengrasante, lavar con agua y soplar a distancia
con aire comprimido. Vuelva a instalar los filtros de aire en la




* Rails fendillés ou cassés.

* Rails étirés.

En outre, les guide-chaine équipés d'un pignon en leur pointe
doivent étre lubrifiés périodiquement & I'aide d'une seringue 2
huile afin de rallonger leur durée de vie.

Retournez le guide-chaine et vérifiez que les orifices de lubrification
(T) et la gorge de chaine (S) sont exempts d'impuretés.

Réglage du carburateur

Avant de procéder au réglage du carburateur, nettoyez les ouies
d'aération du couvercle de démarreur comme indiqué dans la
Fig. 85, ainsi que le filtre & air comme indiqué dans la Fig. 86.
- Reportez-vous aux sections Fonctionnement-Démarrage de la
machine et Entretien-Filtre & air pour de plus amples détails. Laissez
chauffer le moteur avant de procéder au réglage du carburateur.
Ce moteur est congu et fabriqué conformément aux
réglementations de Phase 2 de I'EPA (Agence de protection de
I'environnement). Le carburateur est réglé en usine et ne
nécessite normalement aucun réglage. Ce modéle de carburateur
ne permet que le réglage des aiguilles “L” (gicleur bas) et “H”
(gicleur haut). Tout réglage doit .8tre effectué par un service
d'entretien agréé.

Ne forcez en aucun cas les aiguilles “L” (gicleur bas) et “H”
(gicleur haut) hors de leur plage de réglage.

AVERTISSEMENT: Un réglage incorrect des aiguilles

A “L” et “H” peut entrainer de graves dégats au niveau
du moteur. Ne forcez pas les aiguilles “L” et “H” hors
de leur plage de réglage sous peine de rendre le
moteur non conforme a la réglementation relative
aux émissions polluantes.

Réglage du ralenti

¢ Si le moteur démarre, tourne et accélére mais ne tient pas le
ralenti, tournez la vis de réglage du ralenti “T” dans le sens des
aiguilles d'une montre pour augmenter le ralenti (Fig. 87).
Si la chaine tourne au régime de ralenti, tournez la vis de
réglage du ralenti “T” ans le sens inverse des aiguilles d'une
montre pour réduire le régime de ralenti et stopper la rotation
de la chaine. Si la chaine continuer a tourner au régime de
ralenti, contactez un service d'entretien agréé pour procéder
au réglage et n'utilisez pas la machine tant que la réparation
n'a pas été effectuée.

Filtre a carburant
Contrblez le filtre & carburant (F, Fig. 88) périodiquement.
Remplacez-le s'il est contaminé ou endommagé.

Filtre a air
AVERTISSEMENT: Ne nettoyez pas le filtre 3 air a
I'essence ou avec tout autre produit inflammable

afin d'éviter tout risque d'incendie ou de générer
des vapeurs nocives.

Dévissez les vis du couvercle (G, Fig. 89), déposez le couvercle
du filtre a air (H) et contrdlez les filtres a air (I-L, Fig. 89A)
quotidiennement. Filtre (L): secouez-le et nettoyez-le avec un
pinceau souple. Filtre (I): nettoyer a I'aide du dégraissant, laver a
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I'eau et

souffler de I'air comprimé a une certaine distance.

Remontez les filtres & air dans le couvercle. Posez le couvercle
de filtre & air sur la trongonneuse. Resserrez fermement les vis du
couvercle de filtre 2 air.

Un filtre & air usagé ne peut jamais étre complétement nettoyé.
Il est recommandé de remplacer le filtre 2 air aprés six mois
d'utilisation.

MISE EN GARDE: Ne faites jamais tourner le moteur
sans les filtres a air au risque de I'endommager.
Vérifiez que les filtres 2 air est correctement logé
dans le couvercle de filtre a air avant procéder au
remontage de I'ensemble.

Remplacez toujours un filtre 2 air endommagé.

Ne nettoyez pas le filtre a I'aide d'une brosse.

Eliminez

Démarreur

démarreur a I'aide d'une brosse (Fig. 90).

les débris accumulés au niveau des ouies d'aération du

AVERTISSEMENT: Le ressort a enroulement est
sous tension et peut "sauter" a tout moment,
entrainant de graves blessures. Ne tentez jamais de
le démonter ou de le modifier.

Moteu

r

Nettoyez périodiquement les ailettes du moteur et du volant-
moteur & l'air comprimé ou a l'aide d'une brosse (Fig. 91). Les
impuretés incrustées sur le cylindre peuvent entrainer une
surchauffe dangereuse du moteur.

A

AVERTISSEMENT: Ne faites jamais fonctionner la
tronconneuse si toutes les piéces ne sont pas
correctement montées, notamment le couvercle du
carter d'entrainement et le carter du démarreur.
Dans la mesure ou les piéces peuvent se casser et
voler en éclat, faites réparer le volant-moteur et
I'embrayage a un réparateur agréé.

Bougie

Ce moteur utilise une bougie NGK BPMR8Y avec un espacement
entre les électrodes de 0,5 mm (0,02 pouce) (Fig. 92). Remplacez-
la par une bougie identique tous les six mois ou plus fréquemment
si nécessaire.

A

AVERTISSEMENT: Ne testez jamais le systéme
d'allumage alors que le connecteur du cable
d'allumage est débranché de la bougie ou si la bougie
n'est pas montée dans son logement, au risque de
produire un jaillissement d'étincelles non contrdlé qui
peut entrainer un risque d'incendie. Une mauvaise
connexion entre la borne de la bougie et le connecteur
du céable d'allumage au niveau de la coiffe peut
générer un arc électrique susceptible d'enflammer
les vapeurs de carburant a I'origine d'un incendie.

Les fact

- un exces d'huile dans le mélange de carburant;

Utilisez exclusivement des bougies antiparasites de la gamme
préconisée.

eurs tels que:
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