‘ THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS Katherine M. Keefe

MClcrh of the C;r]i:th(];‘,lo m(i‘ﬁﬂ*
: Pil o dP

Tbaf}aewcﬁrugnl.})ﬁ 17911147451

17LAO00377

1142812017

McHonry County Illinois
22nd Judigial Ciroult

1 ? LADD UB "" T ok R OR ORI R o oK
No.

PAUL DULBERG,
Plaintiff,

-V‘

NOTICE

THIS CASE 18 HEREBY SET FOR A
SCUEDULING CONFERENCE N

COURTROOM _20!1 _ON
0212712048 , AT 9:00AM,

, FAILURE TO APPEAR MAY RESULT IN
COMPLAINT AT LAY THE CASE BEING DISMISSED OR AN

(Legal Malpractice) ORDER OF DEFAULT BEING ENTERED.

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

N e M N M N Nl N S s

Defendant.

COMES NOW your Plaintiff, PAUL DULBERG (hereinafter also.referred 1088 ——oeee o - o o=

“DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for his Complaint

againgt THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also refetred to as

“POPOVICH”), and HAN S MAST (hereinafter algo roferred to as “MAST”), states the

following:

1. Your Plaintiff, PAUL DULBERG, is a resident of McHenry County, Illihois, agd was

such a resident at all times complained of herein.

2. Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C., is alaw firm

operating 1h McHenty County, Illinois, and u‘ansaqting business on a regular and datly basis in ;

McHenry County, Ilinois. .
| 3. Your Defendunt, HANS MAST, is cither an agent, employee, or partner of THE LAW

OFFICES OF THOMAS J. POPOVICH, P.C. MAST is a licensed attorney in the State of

IWlinois, and was so licensed et all times relsvant to this Complaint,

exuprs 4
1-1020 ¢
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4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST arte directly atiributable to his employer, partnership, or principal, being THE
LAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefote claimed proper in McHenty County, lllinois, as the Defendants
frangact substantial and regt}lar business in and about McHenry County in the practice of law,
where t'héir office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accident, having been asked by his neighbors Caroline MoGuire and William McGuire, in

assisting & David Gagnon in the cutting down of & tree on the McGuire property. DULBERG

lived in the neighborhood.

7. At this time, Gagton lost control of the chainsaw he was using causing it to sirike
DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not ~
limited to great pain and suffering, current as well as filture medical expenses, in an amount in
excess of $260,000.00, along with lost wages in excess of $250,000,00, and various other
damages.

8. In May 0of 2012, DULBERG retained THE LAW OFFICES OF THOMAS I.
POPOVICH, P.C,, pursuant to a writlen retainer agreement attached hereto as Exhibit A.

9. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,

is attached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into

this Complaint as if fully set forth herein.
10.  Animplied torm of the retainer agreement attached hereto as Exhibit A, was that at alt
times, the Defondants would exetcise their duty of due care towards their client and coﬁform

their acts and actions within the standard of cate every attorney owes his client.
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11.  That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chein saw, but also his principals, Caroline McGuire and William McGuire, who purportedly
were supervising him in his work on the premises,

12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Supreme
Court Rule 137, that he had made a diligent investigation of the facts and circumstances around
the Complaint he filed, and further had ascertained the appropriate law. MAST evidently
believed a very good and valid cause of action existed against Caroline McGuire and William
McQGuire, |

13.  The matter proceeded through the notmal stages of litigation until sometime in late 2013

1

or early 2014, when MAST met with DULBERG and other family members.and.advised-them - ————-—---—-

e b s v bt —— R

there wag no cause of action against William McoGuire and Caroline McGuire, and told
DULBERG he had no choice but to execute a release in favor of the McGuite’s for the sum of
$5,000.00. DULBERG, having no choice in the maiter, relucta.ntly agreed with MAST and to
accept the sum of $5,000.00 releasing not only William and Caroline McGuire, but also Auto-
Owners Insurance Company from any further responsibility or liability in the matter. A copy of

the aforesaid general release and setilement agreement is attached hereto as Exhibit C,

14, MAST and POPOVICH continued to represent DULBERG fhrough to and including |
March of 2015, following which DULBERG and the Defendants terminated their relationship. E
15.  Continuously throughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG there was no possibility of any liability againgt William
and/or Caroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into
believing that the matter was being properly handled, Then, due to a claimed failure of :

communication, MAST and POPOVICH withdrew from the representation of DULBERG.

3 .
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16,  Thereafter, DULBERG retained other attorneys and procseded to a binding mediation
before a retired Circuit Judge, where DULBERG received o binding mediation award of
$660,000.00 1n gross, and & net award of $561,000.00. Unfortunately, a “high-low agreement”
had been executed by DULBERG, reducing the maximum amount he could recovet to
$300,000.00 based upon the insurance policy available. The awerd was substantially more than
that sum of money, and could have been recovered trom McGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Awerd is attached hereto as Exhiplt D.
17. The McGuire's were property owners and had property insurance covering injuries or
losses on thely property, as well as substantial personal assets, inclhuding the property location

where the accident took place at 1016 West Elder Avenue, in the City.of McHenty, lllinois—- - ——-—--

MoGuire’s were well able 'to pay all, or a portion of the binding mediation award had they still
remained parties,

18,  DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, furnishing all necessary information as tequired, and frequently conferred with them,

19, Until the time of the mediation award, DULBURG had no reason to believe he could not
recover the full amount of his injuries, based on POPOVICH’S and MAST’S representations to
DULBERG that he could recover the full amount of his injuries from Gagnon, and that the
inclusion of the McGuire’s would only complicate the case.

20.  Pollowing the execution of the mediation agreelient with the “high-low egreement”
contained therein, and the final mediation award, DULBURG realized for the first time that the
information MAST and POPOVICH had given DULBERG was false and misleading, and that in

fact, the dismissal of the McGuire’s was a serious and substantial mistake, Following the

4
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mediation, DULBERG was advised to seek an independent opinioq from en attorney handling
Legal Malpractice matters, and received that opinion on or ebout December 16, 2016,
21.  MAST and POPOVICH, jointly and severally, breached the duties owed DULBURG by
violating the standard of care owed DULBERG in the following ways and respects:
a) Failed to take such actions as were necessary during their representation of
DULBERG to fix ligbility against the propetty owners of fhe subject property (the McGuire's)
who employed Gagnon, aﬁd sought the assistance of DULBERG; .
b)  Failed to thoroughly investigate liability issues egainst property owners of the
subject property;
i

¢) ___Failed to condust necessary discovery, s as ta fix the Hability.of:the propetty—-r—re——-—

i e s ———— by e —
t

owners to DULBERG; '

“d) Failed to understand the law pertaining to a property owner’s rights, duties and

responsibilities to someone invited onto their property;

) Improperly urged DULBURG to accept a nonsensical settlement from the l
property owners, and dismissed them from all further responsibility; |

b)) Failed to appreciate and understund further moneys could not be received as
against Gagion, and that the McGuire's and their obvious liability were a very necessary party to 1
the litigation;

g) Falsely advised DULBURG throughout the petiod of thelr representation, that the
actions taken regarding the McGuire’s was proper it all ways and respects, and that DULBURG ,

had no choice but to accept the settlement;
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h) Feiled to properly explain to DULBURG all ramifications of accepting the
McGuite settiement, and giving him the option of retaining alternative counsel to review the
mattet;

i) Continually reassuréd DULBURG that the course of action ag to the property
owners was proper and appropriate;

i) Were otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURG to make an informed decision as to the MoGuire’s, instead
coercing him into signing-a release and settlement agreement and accept a paltry sum of

$5,000.00 for what was a grievous injury.

22,  That DULBERG suffered serious and substantial darﬁages, not only as a result of the

injury as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the MoGuire’s, lost the sum of well over
$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES
OF THOMAS J. POPOVICH, P.C.

WHEREFORE, your Plalntiff, PAUI_: DULBERG prays this Honorable Court to enter
judgtuent oﬁ such verdict us a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the jurisdictional minimums of this
Honorable Court,

Respeotlully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM,

Do iisl

Thomas W. Gooch, 1T
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS.

'I;%omas W. Gooch, II;: :'

Thomas W, Gooch, I
THE GOOCH FIRM
209 S. Main Street

Wauconda, IL 60084 . — —

T TTT8475528-0110
ARDC No.: 3123355
gooch@goochfirm.com
office@goochfitm.com
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1 agree to eploy the LAW OPFICES OF THOMAS J, POPOVICH, P, C

{tieteinafter "oy attorney") to r&present me in the prosecunon or settlement of myclaim against -

| _persans o entities requnsiblc foi causing me to suffer {mums anll ddmages on the______ day of
20 -

My attom(:y agrées to-make no: chargb for legal sétvices unlcss A rccovery ig: madc

in my claim, The approval of Any setflement amovnt carfiot be ninde withour my knowledge and
conseut

Lagree to pay my attomey in comlderauon for his legal services a -sum equal to
" opie-third (83 1/3%) of my récovery from my gl by suit 6r séttlement; this will incrgase: to
,7@% 4n the-event my Slalih yesults in more fhan orie. (1) trlal:and/or an apgéal of a trial, 1
dndérstand my attorney may nged to incur reasohable expenses in properly Hiandilng my clalm
mcluding, but not linited to, expenses sich as 4écident Yeporty, filing faes, courtreporters feks,
‘video fees, recards foes, and-physician fees, X inderstand thoss expenses: willbe taken oot of my
erclemem maddxﬁoﬁ*m‘nmgnoy $ legal fee.

s = s ——t
- e
"

S B
e te s ot R
. -

LAW-OFEIGES OF THOMAS J. POPOVICH

Client . ‘ : 7
Daw'{ : ' : '.Datc: \
LAW O'FI‘ICES or 'I‘I-IOMAS J. POPOVICH, P C.
. 3416 West Blm, Street, - :
McHeriry, Hlinois 56050 .
815/344-3797 .

. PLAINTIFF'S
’ _ EXHIBIT

11.29-2017 09:53 AM:/ Tfansaction $17111117454 / Case #17LABN]
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Rt ‘."DAVIDGAGNON,IndileualIy,andas ) S U S

A Agent OFOA&I,OLII‘IBMCC}UIRE and BILI..) .

... . MCOURE,md CAROLINEMCGUIRE : ) * © -« . .
'-andBILLMCGIHRL In&ivldually, . .)'~" S T A S

et T . N

) . L . ' Lo ! t s eem e sl

. i v —— & oy T 4 H
'

ST —'———Defendam-" i )

W NOW COMBS the Plaintiff PAUL DULBBI{G by b attomdvs, LAW omcas opr
THOND\bI "PQPOVICH, P. ¢ anil complainmg agamst tha Domcumis, DAVID GAGNON, .

' Inchviduallv, and as Agent of GAILOLINE MoGU]RB and BILL MGGIUIRB and CAROLINE

© MoGUIRR and BILL Mo(IUIRE, individually, and states as follows; : . 1

: "Comnil o | , |
MM&QMM&&MM&&MMMM : K !
P

[, - OnlJuno?28, 2011, the Plalntiff, PAUL DULBERG hv«sd in tho City of Moletiry,

£
:

PLAINTIFF'S

Coutty of McHenty, Tlinols, EXHIBIT

2. . - On Tune 28, 2011, Dofondarts LAROLIN}? Me(."}‘U'IRL and BILL MoGUIRE ! !g D)

hved conuollod, reanpged and mamlajned & iingia famﬂy home looated at QDJG,W, Bldler , -
Mt .
"GUNTING ONIEE LINWRG :
Avenus, in the City MM&A&%&@@% of MeHenzy, Illimim zfat:m O WY Mo dSOSINSIO oMl :
_THIBEABE Y iﬁ Hﬁﬁk’-ﬁ‘f ﬁfET FOR 8C 0 WO " I3V0 Bidl, NI LINSTY AVA HYAQHY OL 5y WJ ;
EENIRBENSE I mm GOl Ny g j
N‘ P8O =" WOOUINAQD N ONHENOD :
FAILJRE 76 AP m MAY RESULT IN HE CABR ONIINAZHOY MO L46 ABTHIIH 81 38VO SIHL. i
GG DigMisaro OR AN GRPER OF 04'% 23NY 1907 AR .

BREADLT BRING BENTERED, BOILON @

Dk \;,354’
AM / Transaction #17111117451/ Case #17LA000377
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S N Qn Juzwe 28, 2011, the Dofendant, DAVID GAGNON Wag livlng and/os staylng’at

el .'hia pam’m‘a Imnﬁo at 1016 W, B]derAvqnﬁe in the City of Moﬂemy, Cow1ty ofMoIIenry,

C o . T, T

L . 4. ) On June 28 201] the Defendants, GAROLINF Mo(}UIRB aid BILL MOGUIRB

¢ .
K
; - . e l
, d
Yentw, Illlnois»‘ o E . .'-.'~--~-"r no R
R R It SN S ) .
[ EN l |.
M ‘e l'

- :ocrrtmateﬁ hixed 1he Defondaut DAYID QAGN ON, to uut davm, ttim and/m maintain the. tuses

- antl brusn s.t ’che by pmm!ses at 10?[6 W Eldsr Avepue, imho City beoHemy, County of Lo
L MOHGMY Ilﬁhois - "::;':',.. : e 1,- L
« R 5 OnJuna 28, 9011 md ut tha reguest aud with “cho au’tfnouty nnd peimxssion ofthe -
. ' Defendemfs CAROLH\IB MoGUII{E gncl BILL MoGUIRE, and for iheir beneﬂt, the Dafpndmlt

; -«—~DA’V }';}) GAGN@N—wwwoﬂdh unuer theh ‘fapeivis ion ana oontrol whiie dngaged in cutting, -
ulmming tmd ma.intbmimg m’ees nnd bru.sh at the pmrmsos ai 1016 W Bldar Avexme, 1 fhe Gity
' “_ s of Mczf‘lemy, Coum:y c)f MoIIenry, Hlina Co ':- RPN . ‘
| ‘ ) 6 On Iune: 28 201 i, as pm'r of hils work et the aubjetst pmperty, The li)afanndantb
DA \I!ID GAUN ON, wag auth01lzed insi:ruoted advised and: permmﬁed 10 uso 8 chainsaw to agslst
him ftrhi-s work for Defendants,'QAROLE\IB MoGUIRE and BILL MoGUIRE, which was owned
by 1he Ma Gridses, |

I- . 7.. . On Juno 28, 2011 the Defendant, DAVID GA(}NON, wes unden the supervision
and goxt (10] of D atendants OAROLINB MoGUIRE snd BILT, McGUIRE and WS woﬂdng as
thetr-apparent and actual agont,'and was then adting and woﬂdng fi tha scope of bis agency-for

Defehdimiq CARDL]NB MOGUIRE and BILL MoGUIRE,
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U :'. ;o %O Jugp 23 do11, s wibilo the. Dofendafxt, BAVID GAGNQN, wﬁa fworking In
mo course tmd soope ei’his ;&gmy for Dafendants, CAROLmB MoGUIRE arid BI[JL
.' : ‘ j :", i MoGUIRE, and wes undax ol supewiaion end oot).ti*ol Defondst DAVID. GAGNON W

.::g N :- us¢ ofa dlminsaw wb,tle tmmniug B heo and bremé*n. b ‘
. ) Qn J\me 28) ?011. and whiLe Defendam D;WID GAGNON‘ was in usa ofa
* chaﬁnsaw while tLhnmlng E\ (tee tmd bmnoh, Dei‘en(lant DAVID GAGNON, aslced fm and/ot
"_‘::;-'.3'11 wqwsted the asslstanoe ofthe Plﬁinﬂﬁ‘ PAUL DULBERG? toholdthe tree, bramh Whlle '

Dofendaht, DAVJD GAGNON trlgomed the bmmhwﬁbthe dhainsaw

¢ N

SRR ' 0n .‘mnerZB zom, aud while De{‘endqnt DAVID GAGNON Wa$ in so]e control,
; .}'..‘.'.;.: e 150 andropm atiom: of the suh;eot-cbamsaw ther ohmnsaw wara‘oaused tﬁ'stfﬂmd mm‘me .

k Pmnﬁfemﬂmummm R A A
:::f..'};_j o i m alllelevamtlmes, Defendam. CAROLINEMOQUTRE smdBILLMoGUIRF

ar A LY
|
(IR

B R knew ot Defaﬂdmﬁ, DAVID GA ONONs uso of‘the c}mmaaw iu the t presenae bf the Plalnthff,
PAUL DULBERG, and Imew that such oroated ¢ danger o the Plalnnff, PAUL DULBER®’s
. o sefaty. ‘ | .
‘ .12, That g all relovant tmes, the ﬁefeu'dmtﬂ', DAVID GAGNO.N,. 89 agont of
L CAROIIINL} MGGKHRE and BILL Mo(RUIRE, pwed a.dl_;t?t 1o use oaty ;md,oa.,uﬁon 1 his

dpexation ofa.l_mciw;rdc'ingemw nstrurmentality, - . R
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< A On;hmazs, 201] the Daﬁendmt, DAVID GAGNON, Was n@ghgsu"c inbmm

-

. J nméfb ofﬁm fol[oWing ways' 3 e r ‘ . : " i -_..j‘_‘
' "' Lo _: S oA Failad 't maintaiu control oVer the ogerathig ofthe ohalns&w, '

: . 15: Failedm take plecautton not to allow iha dhamsa,wtomove tpward the B]zdmiﬁ‘,
. - PA"OL DULBBRG 50 as 10 onuée imtwy, .: , ' .° '

| 0, X VI‘nilod to wam ’drte Plainﬂ.fﬁ PAUL, D’ULBERG of th& chmgens Mﬂinglﬁom the
SV  Défondsit N GAGNQN’smability’.to dontyl 0 e .

e "S.\Q ) . c ' d.‘ ,' Failed 10  keep g propor disumce ﬁ;om th@ Plaintlf‘f, PAUL DULBBRG while

: opeiaﬁpéthe ohbinaxtw, ’ ; . "

--‘---.—--’ ——s a1 3 o ——

ol '_‘ _-_ e ,_J_;_ ;:u — ,Otharw}sp -was-peggentin: opemtiou and- control oftim - fr.“'
. TE 'ﬁ.:.. ‘;.': BV YA T.hat a8 8 pm:dmate reeult of the’ De}‘enﬁan\%’s msgligqsnce, ‘the P]aintrff FAUL
: . 4 i, DULBERG, was ‘anmad exte\mfalb', ho has expoﬂenwd anc wut in tho fature prerleme pa}n |
. K : “and sﬁffmng, he: hds fx;an pormanently scaurad and!or d;sablad e hes bccome obhgated for
Jarge surg of mouey for medical bills and will dn the future béoomeo ob‘hgn’wd for ndditional
.. sumsofmeney for medical care, and has lost tine frot work and/or from earging wages due to
. guoh infuy. ‘I
| 15, Thatat the aboye time and date, the Defendant’s nepligente oan be inih;:pga;i from
tho t;ﬂrbwnstmicas éftfzaécoutgéncé 85 the Ingtiment of thbinfuty was nndet tJ:ue contiol of'the
Defondant and 'tilex'of01'a, risgligence can be presumied under ihe dootrlne of Res-Jpsa Loguitur.
WHEREFORE, Plaintiff, PAUL DULBERG, domands judgment againgt Defendauts,
DA'VI'D GAGNON, and CAROLINE MoGUIRR and BILL MuGUIRE in an amount in exoets of

'$5 0,800.00, plus costs of hds zotion.
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R Dsfmdane,DAVID C}AG:‘N@N, ewl «orwork ioa snf‘grmrdms‘ombl‘é 'mammx‘ -

‘.

‘ 3‘,}.*. ', Lo CommtX T e o

! ! : Ve

m&mmmmm&mmm&m are
1 I 5 That the Plainmf 'PAUL DULBERG, resta{es and xealleges pa:.agia'phs 1 thtoz.zgh
14 in Cchmtl, above, as pamgna.‘phs i.‘tlnough 150f Count II, as irmlly alleged hewm. .
i ) A6, . Thaat sl ﬁtmeﬂ, fio Dottty CARODINP MeGUIRE aid B
MoGUIRE ovwmed, oontrolled, ‘rnamtaihed end snpervlsed The 131@1’121808 whewat the acoic‘lem to
fhe Plaﬁnﬁff, RAUL DULBERG, oooﬁrged. LA |
1 Thet ol eloiant o, o Deti cARQ LINE MoGUIRR aanBILL IR

MbGUIRE, ‘Wersin conttol of andhaclthe right to advme, msttmot and cIemand thatihe ' ) A

- r—— o i s - [RRS————Y

8 * That at.all reIevam times, 1o Defencent; DAVID (:A{}NON Wﬂs aémgg vyh the

". ageni,, aotue.f and apparent, of' Deﬁsndam, C/\ROLINb MoGﬂIRB and BILL MoGUIRE, At

Was aﬂmg E thoir request andHi in fhen best interests aad to thmr benefil s in & jolnt antezpt‘isa
'19,_ That et all relevam tlm%, Defendanis, CAROLINE MoGUIRE and BILL
l\fiic(;.iUlRTi.,' know DAVID GAGNON was operating o chaltwaw with the asststance of fho
. Plaigtitf; PAUL DULBERG, and, had the rlght to diacharge ‘or fermdnate the Dafende;:ig,DAVID
GAGNON's wotle for any masgp: L '
20 i "Thetatall relevant ti_'me’s., Defendants, CAﬁ.QLB\TJ_E MeGUIRE end BILL
: 'Mo@lJ]:RE, 5wod 4 duty to sapérvise and conirol Defendant, DAVID GAGNON's.aotivities on
ma.propert'y‘ 50 a8 1ot to cronts &-unteasovable hazard to othess, inoluding the Plaintlff, PUAL

DULBERG,
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Bl Othmwisemas nogligemﬂin operation audwntrol ﬁfﬂl“ehains aw.

AL N T‘hm u8 i prOMmam resulz af‘tha Dbfandam’a ne‘gligenw, tha Platutift, PAUL
.DULBERG WZIB in,}uted extmmﬂv, he has experiemed emd will in t.ho Imura experience paln
and suﬁeﬁng, he -has been pex manenﬂv scauact and/or d:sabled and has beeome obligatad for
lmge fmms of megey for medical bills and wﬂl i the future become obhgated for additional

sums of monoy for mextioal care, and hag logt time from work and/or frop earning wages due to

gooh ibhwy, -
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The Law Offices of Thomas J. Popovich P.C.
3416 W. Bum STregT
McHanry, TnLivots 60050
TrLEPHONE! §15,344,3797
FacsmiLe: 815.344.5280

Tworias J. Porovicit Manrx J, Yoga
HaNS A MasT Wi, popovichlaw.com JAMES P. TU
JouN A, Koriiax Ronurt J. LumBER
THarEgA M, FREAMAN
Janvary 24, 2014
Paul Dulberg
4606 Hayden Coutt

MoHenry, IL 60051

R Panl Dylderg vs, David Gagnon, Caroling MeGuire and Bill McGuire
MeHenry County Case: 12 LA 178

I — -

Dear Paul:

Please find enclosed the General Reloase and Settlement Agreement from defenss sounsel for
Caroline and Bill MeGuite, Ploase Refease and veturn it to 1me in the enclosed self-addressed
staruped onvelope at your eatliest convenience,

Thank you for your cooperation.

Very truly yours,

LY o
CQmy

% PLAINTIFE'S
§ EXHIBIT WAUKROAN QFriey
2K Norrs MARYIN Lo
5 Kwa IR Avenug
d Waukkoan, 1L 60085
WH17LADODITT

i -28- .31 PM / Circuit Clerk Accepted on 11-20-2017 08:53 AM / Trensaction #
Received 11-28-2017 04:31 PM/ Circ p boge 150118
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NOW COMES PAUL DULBERG, and in consideration of the payment of Five-Thoussnd
($5,000.00) Dollars to him, by or on behalf of the WILLIAM MCGUIRE and CAROLYN
MCQUIRE (aka Bill McGuire; impropetly namsd as Caroline MoGulre) end AUTO-OWNERS

. INSURANCE COMPANY, the payment and recelp! of which is horeby acknowledged, PAUL
DULBERG does hereby release and discharge the WILLIAM MCGUIRB end CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or smployess of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE
COMPANY, of and from any and alt causes of action, olalins and demands of whatsoeves kind or
nature insluding, but not limited to, any laim for personal injuvies and property damage arlsing out
of a cortain ohain saw Incldent that allegedly ooourred on or about June 28, 2011, within and upon
fhe premises known commonly as 1016 West Blder Avenue, Clty of McHenty, County of
McuHenry, State of Hlinols,

IT' IS FURTHER AGREED AND UNDERSTOQOD thet there Is presently pending a calise

of action In the Ciroult Court of the 22™ Judicla) Clreult, MoHenry County, 1llinols éntitled “Paul

Dulberg, Plaintiff, vs, David Gagnon, Individually, and as agent of Caroline McGuire and Bill -

McGuiis, and Carolfne MoGuire and Bill McGuire, Individuelly,-Defondantst-Cavse Nor 2012 LA
1787 a0d-thit this settlenient 1§ contingent wpon WILLIAM McQUIRE and CAROLYN McGUIRE

being dismissed with prejudioe as parties to said lawsult pursuant to a finding by the Circult Court

that the seitlement betweer the partias constitutes a good fhith settlement for purposes of the lllinais

Joint Tortfeasor Contribution Act, 740 ILCS 100/0.01, ef seq,

IT IS FURTHER AGREED AND UNDERSTQOD that as part of the consideration for this
agreament the undersigned represents and warrants as follows (check applicable boxes);

[1  Iwnasnot 65 or older on the date of the cocurrence,

2 D'was not reosiving SSI or SSD! on the date of the occurrencs,
3 Tamnot eligible to receive SSIor SSDI,

0O lamnotourrently receiving 881 or SSDI,

1T I8 FURTHER AGREED AND UNDERSTOOD:

a, That any subrogated clalms or lens for medical expenses paid by or on
behalf of PAUL DULBERG shall bo the responsibility PAUL DULBERG,
jncluding, but not Hmited to, any Medloare liens, Any and all
relmbursoments of medical expenses to subrogated parties, including
Medicare's rights -of reinburssment, if any, shall be PAUL DULBERG’s
responsibility, and not the responsibilily of the parfies released hevets,

b, That eny ouistanding medical expensvs are PAUL DULBERG's
responsibliity and all paymont of medical expenses hereafter shall be PAUL
DULBERG’s responstbility, und not the responstbility of the parties released

- A 1 { Ca
I
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o That PAUL DULBERG agrees to save and hold harmless and indemnlfy the
parties relensed herein agalnst any clatme made by any medloal providers,
including, but not Umited to Medicare or parties subrogated to the rights to
recaver medical or Medlcare payments, '

IT IS FURTHER AGREED AND UNDERSTOOD by the parties hereto that this agresment
contains the entive agreement betwaen the parties with regard to materials set forth hereln, and shall
be binding upon and inute to the benefit of the parties hereto, Jointly and severally, and the
exeoutors, conservators, administratois, guardiang, personal representatives, heirs and suocessors of
each,

YT 1S PURTHER AGREED AND UNDERSTOOD that this settlement Is a.compromise of
a doubtful and disputed claim and no liabillty Is admitted as a consequence hereof.

IN WITNESS WHERECF, I have hersunto set my hand and seal on the dates set forth
below,

st o i i
s
o e s s s i 143
el b m— T
et o

Dated:

PAUL DULBERG

STATE OF ILLINOIS )
) 88,
COUNTY OF MCHENRY )

PAUL, DULBERG personally sppeared before me this date and acknowledged that she
exeouted the foregoing Release and Settlement Agresment as his own froe act and desd for the nses
and purposes set forth theroin,

Dated this day of January, 2014,

Notary Public

AM / Transaction #1711 147451 / Case #17 LAQO0377

i 11-29-2017 09:53
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Binding Medlation Award

Paul Dulberg

N, ADR Systems Flle #  33391BMAG

David Gagnon

— S St = S

On Dacamber 8, 2016, the matter was called for binding madiation before the Honorable James
P. Etchingham, (Ret), In Chicage, k. According to the agreement enteret! into by the partles, If 8
voluntary settlement trough hegotlation could not be reached the mediator would render &

settlement award which would be blnding to the parties, Pursiant. to,that-agreement thg- - ———m

o ——-metiator MTUSEE foIoWE

Findl;'tg in favor of: /%M/ ﬁ@/ﬁ{pr‘?
GSross Award: ﬁé&lﬁﬁ g.

Comparative foult: _.,_,{.JN % (if spplicable)

Net Award: 2 56 /9 200

Comnents/Explanation jﬂ%& C{L[ ] g éﬁ‘?, 290 .
Futu it medics [ £ 200,000,
Lost_pdipe E ALY
pes Y 2000,
L2 A, 020,

£
/’//fu L

[lonifetile James P. Etchmghe

The

% PLAINTIFF'S
EXHIBIT
ADR Bystems » 20.Nortlf Clork 8treet « Flaor 2¢ v Chisago, IL 80603
312,980,280 » Info@adrsystems.com + www.odrsystams,conr ] ‘ }
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