
THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT

MoHENRY COUNTY, ILLINOIS

PAULDULBERG,

Plaintiff,

■V, No.

Katherine M. Keefe
Cl«rl{ of the CtrouR Court

17LA000377
11/28/2017
UcKotn? County Illinois 
23rrd Jufucial Clroult

-j y[__AOOO'377 •*'****************'^****'**

THE LAW OFFICES OF THOMAS J. 
POPOVICH, P.C., and HANS MAST,

Defendant. )

COMPLAINT AT LAW 
(Legal Malpi'actice)

woTici:
this case is hekeby set for a
SCaiEDUUNG CONFiaiENCE IN 
COURTROOM 201 .QN

02/27/2018 . AT 9:00 AM.
F/VUXRE TO APPEAR MAY RESULT IN 
THE CASE BEING BISMISSEI) OR AN 
ORDER OF DiyAULT BEING ENTERED.

COME^ NOW yoiu' Plaintiff, PAULDULBERG (Tieremafter.,al3o.,rsfen:ed to-fls------ -—

“D'ULBERG”), by and thi*ou^ bis attorneys, THE GOOCH FIRM, and as and for liis Complamt 

against THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as 

“POPOVICH”), and HANS MAST (hereinafter also referred to as “MAST”), states the 

tbllowing;

1. Yoiu‘ Plaintiff, PAUL DULBERG, is a resident of McHenry County, Illinois, and 'was 

such a resident at all times complained of herein.

2. Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C., is a law firm 

operating in McHenry County, Elinois, and ti'anaacting business on a regular and daily basis in 

Mclienry County, Illinois.

3. Your Defendant, HANS MAST, is either an agent, employee, or partner of THE LAW 

OFFICES OF THOMAS J. POPOVICPI, P.C. MAST is a licensed attorney in the State of 

Illinois, and was so licensed at all times relevant to this Complaint.
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4. That due to the actions and status of MAST in relation to POPOVICH, the actions and 

inactions of MAST are directly attributable to his employer, paitnership, or principal, being THE 

LAW OFFICES OF THOMAS I POPVICH, P,C.

5. Venue is therefore claimed proper in McHemy County, Illinois, as tire Defendants 

transact substantial and regular business in and about McHemy County in the practice of law, 

where their office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous

accident, having been asked by his neighbors Caroline McGuire and William McGuire, in 

assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG 

lived in the nei^borhood. __________________________________

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike 

DULBERG. This caused substantial and catastrophic injuries to DULBERG, includmgbutnot 

limited to great pain and suffering, current as well as. firtiire medical expenses, in an amount in 

excess of $260,000.00, along with lost wages in excess of $250,000.00, and various other 

damages'.

8. In May of 2012, DULBERG retained THE LAW OFBTCES OF THOMAS J. 

POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A.

9. A copy of tire Complaint filed by MAST on his own behalf, and onbehalf of DULBERG, 

is attached hei-eto as Exhibit B. and the allegations of that Complaint ai‘e fully incorporated into 

this Complaint as if iuUy set forth herein.

10. An implied term of the retainer agreement nttached hereto as Exliibit A, was that at all 

times, the Defendants would exercise their duty of due care towards tiieir client ajid oonfomi 

their acts and actions within the standard of ca‘e ©very attorney owes his client.
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11. That as Exhibit B reveals, Defendants property filed suit against not only the operator of 

die chain saw, but also his principals, Cai'oline McGuire and William McGuire, who purportedly 

were supervising him in his work on the premises.

12. At the time of filing of the aforesaid Complaint, MAST certified pursuant to Supreme 

Court Rule 137, that he had made a diligent investigatiou of the facts and circumstances around 

the Complaint he filed, and further had ascea’tained the appropriate law. MAST evidently 

believed a very good and valid cause of action existed against Caroline McGuire and William 

McGuire.

13. The matter proceeded through the normal stages of litigation until sometime in late 2013 

or early 2014, when MAST met with DULBERG ani.oth^.failuly-memb.eiS-an(ladyased-th.em — 

there was no cause of action against William McGuire and Caroline McGuire, and told 

DULBERG he had no choice but to execute a release in favor of the McGuire’s for the sum of 

$5,000.00. DULBERG, having no choice in tlie matter, reluctantly agreed with MAST and to 

accept the sum of $5,000.00 releasing not only William and Cai'oline McGuire, but also Auto- 

Ownei-s Insurance Company fiom any further responsibility or liability in the matter. A copy of 

the aforesaid general release and settlement agreement is attached hereto as Exliibit C.

14. MAST and POPOVICH continued to represent DULBERG tlirough to and including 

Mm'ch of 2015, following which DULBERG and the Defendants teiminated tlieir relationship,

15. Continuously tlrrou^iout the period of representation, MAST and POPOVICH 

represented repeatedly to DULBERG tliere was no possibility of any liability against William 

and/or Caroline McGuhe and/or Auto-Ownem Insurance Company, and lulled DULBERG into 

believing that the matter was being propeily handled, Then, due to a claimed failure of 

communication, MAST and POPOVICI-I witlidrew from the representation of DULBERG.
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1(5, Thereaiter, DULBERQ retained other attorneys and proceeded to a binding mediation 

before a retired Circuit Judge, where DULBBRG received a binding mediation award of 

$660,000.00 in gross, and a net award of $561,000.00. Unfortunately, a “higblow agreement’* 

had been executed by DULBERG, reducing Ihe maximum amount he could recover to 

$3 00,000,00 based upon the insurance policy available, The award was substantially more than 

that sum of money, and could have been recovered fi-om McGuii*e*s had they not been dismissed 

fi’om the Complaint. A copy of the aforesaid Mediation Award is attached hereto as Exhibit D .

17. The McGuire's were property owners and had property Insurance covering injui'ies or 

losses on theij- propeity, as well as substantial pea'sonal assets, including the property location

where the accident took plac^at 10l6J^^lder.Ayenus,ia_theGityL,of.McHenry,-Illinois,—...

McGuire’s were well able to pay all, or a portion of tlie binding mediation award had they still 

remained parties.

18. DULBURO, in his relationship with POPOVICH and MAST, cooperated in all ways with 

them, furnishing all necessary information as required, and frequently confeired with them.

19. Until tlie time of the mediation award, DULBURG had no reason to believe he could not 

recover the full amount of his injuries, based on POPOVICPrS and MAST’S representations to 

DULBERG that he could recover the frill amount of his injuries from Gagnon, and that the 

inclusion of the McGuii’e’s would only complicate the case.

20. Following the execution of the mediation agreement with the “high-low agreement” 

contained tlierein, and the final mediation award, DULBURG realized for the fnul time that the 

information MAST mrd POPOVICH had given DULBERG was false and misleading, and that in 

fact, the dismissal of die McGuire’s was a serious and substantial mistalce, Following tlie
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mediation, DULBERQ was advised to seek an independent opinion from an attorney handling 

Legal Malpractice matters, and received tliat opinion on or about December 16,2016.

21. MAST and POPOVICH, jointly and severally, breached the duties owed DULBOPG by 

violating the standaid of cai’e owed DULBERG in the following ways and respects:

a) Failed to take such actions as were necessaiy during tlieir representation of 

DULBERG to fix liability against the property owners of the subject property (the McGuire’s) 

who employed Gagnon, and sought the assistance of DULBERG;

b) Failed to thoroughly investigate liability issues against property owners of the 

subject property;

c) _ P^«d to cond\^nece£S^y_discp^evy,-SQ.as.tQ fix.the.liability^of-the property—...

owners to DULBERG;

' d) Failed to understand the law pertaining to a property owner’s rights, duties and 

i^esponsibilities to someone invited onto thehpropeity;

e) Improperly urged DULBURG to accept a nonsensical settlement from the 

property owners, and dismissed them from all further responsibility;

f) Failed to appreciate and understand furtlier moneys could not be received as 

against Gagnon, and that the McGuire’s and theii* obvious liability were a very necessary party to 

the litigation;

g) Falsely advised DULBURG tliroughout the period of their representation, tliat the 

actions fnlcen regarding the McGuire’s was' propel’ in all ways and respects, and that DULBURG 

had no choice but to accept the settlement;

Received 11-28-2017 04:31 PM/Circuit Clerk Accepted on 11-29-2017 09:53 AM/Transaction #17111117461 / Case #17LA000377
Page 5 of 19



li) Failed to properly explain to DULBURQ all ramifications of accepting the 

McGuire settlement, and giving him the option of retaining alternative counsel to review the 

matter;

i) Continually reassured DULBURG that the course of action as to the property 

owners was proper eind appropriate;

j) Were otherwise negligent in their representation of DULBERG, concealing from 

him necessary facts for DULBURG to malce an informed decision as to the McGuire’s, instead 

coercing him into signing a release and settlement agreement and accept a paltry sum of 

$5,000.00 for what was a grievous injtiry.

22. That DULBERG suffered serious and substantial damages, not only as a result of the 

injury as set forth in the binding mediation award, but due to the direct actions of MAST and 

POPOVICH iiixirging DULBURG to release the MoGuire's, lost the sum of well over 

$3 00,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES 

OF THOMAS I POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAUL DULBERG prays tlris Honorable Court to enter 

judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and 

such otiier and further relief as may be just, all in excess of the jiu'isdictionaJ niinimums of this 

Plonorable Court.

Respectfully submitted by.

-1

PAUL DULBERG, Plaintiff, by his 
attorneys THE GOOCH FIRM,

Thomas W. Gooch, III
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS.

ThoinasW. Gooch, III

'Itiomaa W. Gooch, HI 
THE GOOCH FIRM 
209 S. Mala Street 
Wauconda^ IL 60084

"8'47^5-mTO----------
ARDC No.: 3123355
t:^ooch@goochfirm.com
office@goochfirm.com
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.COOT1R'AGT'Fr)1f^T,WAT.;.qFMVTqES

.1 agree to .employ the OPHCES OF THOMAS h POTOVIGH., F,C. 
(heteinfeiftef "jmy :altpmfey'') to ^represent me in iiie prosecution or settlement of my.clalm .against
p&rsons or entities responsible for causing to sufet Injuries anti damages o.n tb6___ day' of

' _ _20^.

My fitiptney sgfcos to nprcbargfe fo'f iogai services' unless a recovery {g;madc 
in my claim. Thp approval of iuiy. settleijient amount.cannot be made withgut.my knowledge and 

;c.onsen£,

I.agree .topay xny attorney in,consideration for :his legal setvices a.sura cciual to 
one-third (331/3 %) of my' recovery from my olatm by Suit or Settlc.mfint; this v/ill mcrease to.

iji'the event tnydlaiih'resuits 1n.mp.fe.than .ono.(l) .trlal ;and^Qr an appeal p.f a trial I 
■«mderstand my attorney may need to Incur reasohable expenses .i.n properly htmdl'lng my claim 
incliidiugi but not liinked.to, expenses such as accident reports> fdiEtglees, court-reporteTS fees, 
video lees, records .'fees, and-physidiairfoes, I understand Ihose 'expcri^es v/ill'be (ate out Of my
settlem.en£,,ij)-;addittonricrmy-aiitorney. legal fee.

LA^' OFEIdms OF XHdMASJ, .POPOVICH

Client

,LAW; OFiOTCES OF THOMAS J. TOTOVlCH/.P.C. 
34ld West Blm Street ■
McHenry, Illinois 60(350
ai5'/344-37P7 i

---------1

% PUINTIFF’S 
§ EXHIBIT
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.S^AtECXFIIXINOA • ■ .
. )&'S- ’ ,'

COVNTYOB-McOTJRY' •) • s

■ mWfclRGOn'a>UKtOF-THE.yWTY-SPCO>roOTlOX^I:;Gm^

■pAIH/-pX5Lma ■
• ’ . riainfe,

■. -VS.. , • .

1,

...

■ -5;. •" '■
" ■■■■vf ■ ' v;

No.: •

: DAVro QAQNOH liicUYiatfftlly. aiici as'' •
■ Ageitt of.OAR.OtMBMGGmBEanaBlliL)'
MCGTnRE,.,emd'CAS.OLINE MCGUI,KB ■ ) 
mcl'BftB'MGfSUIREJnfflvicliisUyr ,■ ' "•

—T-- —D«fsndanlar' ^ ’-7
.V. ■ ■'■■■■■■; ■<'

. ■ WOW bOMBS the PMatiff.-MUL EiULBBRG, hy"'&6 OFHCES OF ■' ■ ''

THO]^\S7.’-POPOVICH,' P.C., aail compbimrig against dio'potomts' DAVUD OAQ]?JON, ‘

IncHvidunUy, and as Agmt of CAROIINB MoGUIRE mid BILL UdOlMB, md '

ModUlKB' md BILL MoQUIRB, intUvidually, and states as fbUowaj

'•Conntl ' .. . .

I'

ns pt'Oftvoline flncH Bill McGnire. ,

PUINTIFPS 
EXHIBIT :



■ l' ‘

’• * »» *

' ■

■

■.p£ Jime 28,20-11, i^Dd^iidant, DAVID &'iVON6N,.WflS llyl];ig',aft'a/or staying at '

.'hi3.par^i‘8,feoiii&atl016W,’EMttfAv^tja;lfttlx©'Cityof'MoHei%.;:^oVilxtyofMoHatiiy;'''- "
. ■ ■ ,v(v\ 'V. V ■ ' 'V"'-:-- ■; ■ ■ ’

, HlinoJsr'V .....•(" ' • .••.',■;•! ■ ' ' ■
• • ’..i: ... ■ f ■

; On June Slid '
' ;ognttaQt^', hlfeuiig-Defondmxi:, .^AGKON, to out ]fjlih',^c3/oi'the-ti-eed.- .

■ andtoi’i3f\attKeivpremlsesfttlOi6-\V;EldOTAvonue,b1iieCitj^,bflvloHera7/C'o\toty.c;f “ ■■ r

/.;OnJiffi028,2O.U;^‘nn4^tbet6q«estkndwit^'-ttieftTifhoniytmdpetoisalon'dftihe ■
. ■ ■■ ‘ . 

PefondHpCgGAKOLlW MoOtJlj:<S.-^d BILL MoGUIRB, and ^ tHpix bsnefit;,th&’ PoWant, "
■■•■. •'•■ ‘ - r • • .■•■' . ' ■ • ^ . I .. , . .. I ____^

-----PA:yE^;gAGNON7y/OTorldiig.npdeftli6E’'3npbi'v§Jbi7 aHdliontr^ engaged in cutting, '

. ■ C^eesbidtr&li.at th© pi'etnisos p, idli-6'y(.- Eidur AVeilUe, lil'tbe CJity

County of,■ ■'A'•

,. ; -'S,/.-: 'pnJunG28;2on,.QS'pii:rofhlsw-l(;«tthcsubJptJt,|)roperty,the.Dofendaiiti.' ■.
' ‘ i . * * , ,,.*** * ' •

DAVID GAGNON, was authorized, instmctod, aclyised «md-pomiittecl to tiso a oJi^Qtifi&w.to assist 

Hip fti-hls wJc'fbi- Dofendants/CAROAiNB McGUIRB and BILL iVCoODIRE, which was owned 

by.lho-MoGuiies. ,

■''7. , On Juno 28s20I‘l-, the .Pplfendant, DAVID GAQNON,W03imd6Jtlie;sup,om^oa ■

eind donti'ol ofDetendanb, CAEpLIKEMcijUBUi andBILX, MdGDlBE, trad wrh wavldiig-ua' 

theh'-apparent add actual' agent,‘and'-.yv^ts Rdtbg and woBdiig'iit.the scope of his agencSylor

DefeMni:rts,CAIUDLlNEMoaU,TRB.andBELMoOlTO^^ ' .
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' . 8, • ' OnJiiii^25,20n,£aidwM«tl;e.pe>&U(iai^l?AVlD(lAOHON,.w^3W‘klitgiw

’ ^tt^&ool}ram•d•spO^?^'ofW0^g^ix<Jy■J3^rD0iferitoi8,C!^ROEINBMoOIJIIm{u^^^ "• •
'■ • ‘ ■■= ■ ' ■ . ' ■

_ ' ' ; ‘ ’ ^'. i_ McGXJI^, tmd WRs pftdoi-.tjidr gupei-vislon fijid .canti'ol^pefend^intj 'BAVXp..OA&T^H waa m

, .'US§qfad]:mimWwHi©taiiSJ?akigflh’6oandbr^6U-; .
■; ■■•■■. ■, '■,■ ■■", , ■. ■ 9f " ■■ 0i3 28j soil, find vvUl? befeiidiait.'DA-VID-OAGNOl^; Ws bniaa of a •

. ■■■-?:■ ■ ■ciiaiiisa^\vhli[BilWliig.tt=a:0e-flAdOAGN'ONvhsWfbi’.m^d/or 
' ■■' .’ ■ ■' . ’

'. i’6(iwst6d1iB'Msi6fano,eof'(h'9.Plfiintl£f,PA,ULI>Ul,S®R0:fo.li6ld’ftetre8,braijjli^v)alIe '
, . . _f................... ■ • ■ ... . '• '

■ y'r- ;/pefeiidafalvBAVIB pA^NON/UtomedilieJji'annii'wKhtiietJhainsa'W*'

. ■ -Id;V-Jiiiier2i;2DU, qiid whllpDdfeiidqdt DAVE) c;hAGN6N/-waS;k s'o^^

,r-\ .'-V!": '■' ' '\'M\ • ■ ‘AtDefcBdaitti.cARblliJEMoQyiR^
.' ' ' • * a' - ' ! ' " ' . i.

,' •>.; , ■ l^n&b/pfD6f6lI'dm^VpA^^^GAGNO^^Sll^^Bof■1hotd.udJnaa:vvil^'^'laQp^■e^!(3n(ie’t>^tbJ^■Plaintii!;

.. • PAUL DULBiSRCr, mid tow tlitit 6Uoh created a daugor to to Htilntiff, PAUL .DUlBERO’s 
' ' safely. , ■ '

.■ ' 12. Tliat ^ i^l lAlqvant times, the BefendfiJifcs, 0AYID GAGNO^H? aa'agont of

. ; CAROLINEanjiSILLpwetie-dptyto useoai'emidotooii'Jwhia

dpertonofa.towA'dtbgomisiiistoentality, '• •

•' • ►*. V
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1 ^

■ ' '13. ■ OnJma2?,5O‘lli-th0DaMdmil?A^JB;GAGNDN»
•''*/* * * ,•***' ’ *• * ' •<

• I • ; • . ' • ■ >• •

:<■

y,._ ■ • _•

. V • ’• 1.

^ . MledtoMaht^aoonti'ol.oVertUQ ojj^atMgqftWdiialttsaw;''■'■

Failed to tt^e p'e<yaattojn not to 'dlow the to move tpward ilie Blaintitr,

'•PApL'E'ijJuB^lRQ, so aa 10' Itjtiiyi. ‘'

:* r,'. ,• .» . ^ *

>,: \

r ' ’ '

0,

' —1-

. ■'‘Fnii-od tbvWflta the FlaiiMi PAUL.m^B&RG; of th&.dmigoi’s £Wstii)g!'ftom tti©
'• ■■ '■■' ■■ ‘ ■ ■

• ‘ . 'De.%ctant,'PAyp!> OAGNON’&itiabilJfyip cpntypl'flie otiaMawj.
. ' .................... . • •

d. . .'MedtAkeep e^.proper dlstamco til®-Plaintiff; PAX^L-PULBBRG^.Wliilp
1 •' . 1- ■ ■ • . ' ' ’

.. '■dp.elUti^^the.ohbinsJtw; . * . .' 'V' • ‘ ••• •'

^ev-^^-70th.emlsp-waane'gligant-in;opfirKtlon'Qnd'don1ioLyofdK5:cMa?^''''"^ .;

; '‘i ^ 'l^taflajiidjtoateresultofthep6ffcutoWnj3gUgpuce,'the'P]aintift-felIX.

'V'.;’ ..'DtllBEKO,wa3']i^)m:bdejctemaIly;'ho,haa exppiicnbedtin'diwilliptho'fiitopKpbrloawe'pEdn
■' ^ ■ ' : ' ^ ■. "

• ■' ; ■ ywd'si'iffel’mg; he has-lj^eB-pormanently scwTedaacl/or’djsahled; aMhas 6ecoi);:ie’o1>Hgatocl for

IrirgQ ijurae of money for-mocU(iEil bills £md will in tho flitnip'become obligated for adcbtional 

, . snins'of money for medical pare, and has Itjst time &om work and/or iifom em;ing wagek due to

'. ; .atioh iojxny. , ■ , ‘ .

■ , 15.. ' That at the above time and date, ilio-Deifbtrdant'anej^igeiiceoauibeinlbiTed from

■ thfiokoTMatancesofthe-ocoiiiidncbastholnsUTmtentofthbdtJuiy wasinKl.btt|iecontrolof'iiie 

pefendfuit atid teofoi'e, riegligonce oan be pTOsnm.ed'Under the dooti’lne ofJies-lipSiiZoqiiitiir.

"WHEKBPORE, Plaiutlii; PAUI, DUX.HpRG> demands judgmodt against .Defendants,- 

DAVID GAgNON, arjd CAROLINE MoG'UlRB aad BILL MoGUXUf'. b an amounCm oxoosa of 

' $50,000.00, phis ooflte of this notion.
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. ' ; comtn ' /
■ . • • t ' • s •

•' ' : • Pnitil,!Pttlb'et^{y^y.'.CfliL'’ollnoMo(5ult^.fttiid.'Bjn•" •'■•• • '
■':'■■■■ ‘ '■ .

•. . '•• • a--, 15. That'.the Plaintiff,' PAtiC DULBBRft'restat'us-.^iiid patagi'flj^hs
" ■ ■ A? ' ■ V ; ■

i4, Ici'Cdimtl/above^ asparo^'a^^Iii..] tju'ough 15of Co’uhtll,' iffhlly albgtjd hmm, •• ■■
■ • • ' ' . '

■ ■ ThM8tslIreISVii?it4m%tli9D8fenilmi».CAR&l*teMoOimBffidp^^

■ 'M'o(SXJ.IjR‘&, owned* oqnti’oWjirimutaitied and aapeivlsed'tii&in'eiidsoewhQii'e^ the acoitol to

.•fheiP%hSi-BAULDUi^HaG/.Qpa^^^^ ,; . ■■ ■'

' That at ah relevant tlines. the t>eibndaiite^ CAROL,INK MoGXJIRB atiiJ'BILT 

• ■ MeOULfej were in oonti'ol of and )h^d the right t> advise, msttaot'hnd demand that Ihe. 

D^endant»yDAVi-D ■OAGNON?fthi-a:woth'm-a^^afrfflTdT6HSOh’fe‘BlQ ....

■ ■: :■ T'8w ‘ ■ TTimtataUmf0vtotlinieB>theX)efpndahvI)AYI£)GAONONi'Wasaetii5^-£iil'd»e

■ agonli' aotii.^ anclappareniv of'Pefenciahts-, CAROLINA .h^oOtURB and BILL MoOpiRB/ aiad
• .1 • ‘ ■

■' '^vas.'ftdtingit thoir requesfandinthoii- boat interests aod to haeir benefit as in a joint entei^prise. 

19,, That at ah rol?vmit times,.Bofendants* CAROLINE MoGUIRE and BILL 

knew DAVID GAGNON was opsnatlng ^ chainsaw Vidth the asifl'atance of fiio 

,' RlalirtJff, PAflL DULBRRG,.andhad tho. right to discharge or terminate the Dafendant, DAVID 

GAGNON’s work for any mason.

■ ':2.o: ''Thnt'aUlh'eleYantEmos, Dsfendftuts,CARGLlNEMbGXffREanclB.TXE

■ 'MoGDlRE, owed a duty to supervise and control Dofendant, DAVID GAGNONt'J'aoh.vxtiQs on 

' liiiD-pi‘op©rty. so as not to croatc a-xim-easonablo' ha^iai'd to others, moluding the Plaintiff, PUAL

miLBBRG,

■ ■'
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■

2.1.' ■■ QiiJim6S8,2011,iH6P>ftndMil8,CAIlOl*ffiMoOWi!SMidBJliMoGqiRB^
^ \ I ■ ' • '

we:ii6gJigent;iiioMomGV9ofth6.fcilio#ag,ivayg!

■■■'.' a.- JPoJl^d-ioQQu^'oi'OpWii^/ofiixociidiaaaw; ■
. ^ ‘ ‘ ■ . • •

’■ ■ \‘ , 
_' ]), '■ ’Failed to fsilce pi’0OfH.itloijji6ito allov^ fee chainsaw td.move’towai'd t('» _ ’

■’ ' ■ ". J^AUl^DlJI'BERG/sototG'davSelhjm'y; ’ ' . '■ .■ ■

■ ‘‘0,.'-i^aJIodtowwTit'heP'lalrttif^'.p-AULBULBi^Gj-of'ttie'd^gdrfie3dBtmg'’fi'dmthe A

; ;-D©f?4idanfs inability t5-cbnt'6l11ieo]ialiiug0.wi ‘■

,/ '4'.- . Failed to IceepthocMigAW a i>i’opeivdlstm:kcefiom4iePlaljid® PAUL 

• ■DU^BERG>whileQporatlpgdhoohalngaw; • •

___ V Otheii'vyiae-wag-iieg-hgebHii opomtion- anrUbidrDl'bfthe^haijnwV ~

■ ■. ■■ 2^.' ','Tli^'‘a3 aprOxUnate Dd&ticlaiit'sJiegligen'co/.thb FAUX.

.DOLBfRO; wakiidtioed extmallyj h^K^-expefienoed and ‘vvlH'in.tho Xmiire oxpoiieaoe pi: 

aud'sxjifleiigi-he'has been pBi'mEtnently-scaired fmd/oi disabled; ■?mdhnsl?ooo5P® oMigataci for 

large sums of money for mecUtjal bills and wHI m 'the Mtife become Obligated for additional 

suras of iiLcnoy Jbr niedioal oaiO; and lias, lost time il’om. work tmd/or fi'otn eEirnlng wages dae to 

anefr Ihjioy. ' , . • •
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.. plaiiitlff. PAOt.DULBEkO, dein^^g j^5i3^m^a(agak5tIi)efandff(i-tB» ■

'■ and BUixMo;(5bz^,i'ln.an timouut i,n bx^oas^SO,000:00, p\m co^-'
■ '•',•*,■■ *’’•'. ' ' ' ‘ I ‘ • ' ‘

• oi^this finI'fffiA....... ! . . ' ’ ■ ' •.?'-■••pfzihls aOltoAr IV •:
•' • I* • *^ */» I ’

! h''*I . ’
• I •' ’i '

—) - r, " *|V * V ;ii i

■ i

.:___ :.•_

&US A,'J!y(Q3t ' .
Haw thomas i pofoWm v\a
3416jvyeffl'E&nSti'0el:‘

ii^,^j]ih?.pisj<>0Q50, J,____-----------
(815)3.44-379,7. ! ■ ■ '
MDc-H()Mios4u- ^ .

• ■•- ■ •
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fO
The I.aw Offices of Thomas J. Popovich P.C.

THOMAS l^OPOVfCi!
Mast

John A. fCo/u/AK

3416 W, Elm Strsbt 
McI-ifiNRY, Illinois 60050 
'rELBPHONE: 815.344,3797 
Facsimile: 815.344.5280

\i>\mpopovldtlaw.com 

January 24,2014

MajikJ, Vow
JAMES P. TVTfiJ 

RoruiKrJ. LmEdii 
THbhesa M. Fbsemah

?aui Dulberg 
4606 Haydon Court 
MoHenry.lL 60051

RE: PaiilDulberg w. David Gagnorif Ccwolific McGuire and BIUMcGuire
McHenry County Ciise: 12 LA 178

'Dew Paul;

Pleaao And enclosed the General Release and Settlement Agreement from defense counsel for 
Caroline and Bill McGuire. Please Release and return il to me in the enclosed self-addressed 
stmuped envelope at yoiu' earliest convenience.

Thanlc you for yom cooperation.

smq Encloavu'cV

Very ti-uly youi's*

HANffiivlAS

PLAINTIFF’S
EXHIBIT

C
WAUmANJJf'rmS 

210 Nom iW/wrw U/T/iSK 
KmoJu-Ava^uE 

Waukkoan, il 60CHS
Received 11-29-2017 04:31 PM / Circuit Clerk Accepted on 11-29-2017 09:53 AM /TrBnsSWTTTTTfflWW^17LA000377
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GENERAL RELEASE AND SETFLEMENT AGREEM3SNT

NOW COMES PAUL DULBERG, find In con»!d«Ion of tho payment of Five-Thousand 
($5,000.00) Dollars to him, by of on behalf of the WILLIAM MCGUIRE and CAROLYN 
MCOUIRB (aka Bill McGuli-e; improperly named as Cai'oime MoOulro) and AUTO-OWHERS 
INSURANCE COMPANY, the payment and receipt of which is hereby aolcnowledged, PAUL 
DULBERG does hereby release and discharge the WILLIAM MCGUIRE and CAROLYN 
MCGUIRE and AUTO-OWNBRS INSURANCE COMPANY, and any agents or employees of tlie 
WILLIAM MCGUIRE mid CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE 
COMPANY, of and fi'om any and alt causes of action, claims and demands of whatsoever kind or 
nature Inoluding, but not limited to, any claim for personal injuries and property damage aiislng out 
of a certain chain $aw inddent that allegedly occuxied on or about June 28, 2011, within and upon 
the premises known commonly as 1016 West Elder Avenue, City of McHenry, County of 
MoHeniy, State of Illinois.

IT IS FURTHER AGREED AND UNDERSTOOD that there Is presently pending a cause 
of action In the Circuit Court of the 22"^ Judicial Circuit, MoHenty County, Illinois entitled '’Paul 
Dulbei'g, Plaintiff, vs. David Gagnon, Individually, and as agent of Cai'ollne McGuire and Bill 
McGuire, and Cai’oiine MoGulre and Bill h^GulxeJndividuaily,-DefendantsVCause'No72012"L"A" 

478rand-that'this'Bettleffienf'i^cahtIhgenFupon WILLIAM McOUIRE and CAROLYN MoGUIRE 
being dismissed with prejudice as parties to said lawsuit pui'suant to a finding by the Circuit Court 
that tlie settlement between the parties constitutes a good thith settlement for purposes of the Illinois 
Joint Tortfeasor Conh’ibutlon Act, 740.ILCS 100/0.01, ef'sev-

IT IS FURTFIER AGREED AND UNDERSTOOD that as port of the considemtlon for this 
agreement the imdersigned represents and waavants as follows (check applicable boxes);

n I was not 65 or older on the date of the occurrence.
D I was not receiving SSI or SSDI on tiie date of die occurrence,
□ I am not eligible to receive SSI or SSDl
□ lam not currently receiving SSI or SSDI.

IT IS FURTHER AGREED AND UNDERSTOOD:

a. That any subrogated claims or Hens for medical expenses paid by or on 
behalf of PAUL DULBERG shall be the responsibility PAUL DULBERG, 
including, but not limited to, any Medicare liens. Any and all 
teimbui'sements of medical expeiisos to subrogated parties, Inoluding 
Medicare's rights of reimbursement, if any, shall be PAUL DULBERG^s 
responsibility, and not tlio rosponsibillly of tho parties released Iwehi.

b. That any outstanding medical expensoa ai'e PAUL DULBERG’s 
responsibility and all payment of medical expenses hereaftei* shall be PAUL 
DULBERG's responsibility, and not the responsibility of tire pai'ties released

"'““'“STS"".....



0. That PAUL DULBBRO agi'ees to save imd hold harmless and indemnify the 
parties Pleased herein against any claims made by any medloa] providers, 
including, but not limited to Medicare or parties submgated to the rights to 
recover medioal or Medicare payments,

IT IS FURTHER AGREED AND UNDERSTOOD by Uie pai'tiea hereto that this agreement 
contains the entire agi-eement between the parties with regaid to materials set forth herein, and shall 
be binding upon and inure to the benefit of the parties hereto, Jointly and severally, tuid the 
executors, conservators, admlnistratoi’s, guardians, personal representatives, heirs and successors of 
each.

rr IS FURTtlER AGREED AND UNDERSTOOD that this settlement Is a. compromise of 
a doubtful and disputed olaim and no liability Is admitted as a consequence hereof.

below.
IN WITNESS WHEREOF, I have hereunto set my hand and sea! on the dates set forth

Dated:
PAUL DULBHRO

STATE OF ILLINOIS )
)SS.

COUNTY OF MCHENRY )

PAUlr DULBERG personally appem'ed before me this date and acknowledged that she 
executed the foregoing Release end Settlement Agi-eement as his own IVco act and deed for the uses 
and purposes set forth tlierein.

Dated this day of January, 2014.

Notary Public

I , „ 59 201709'53AM;Tran3aollon(H7,111l7451 /0»se#17LA000377
Racalved 11.28-2017 04:31 PM / Clrcuil Cls* AcoaplaO an 11-29.2017 09.53 AM^^



Dec 12 2016 306PM HP Fax page

Binding Mediation Award

Pau! Dulborg

David Gagnon

ADR Systems File # 33391BMAG

On Decertiber 8,2016, the matter was called for binding mediation before the Honorable James 
P. Etchingham, (Ret.), In Chicago, It. According to the agreement entered Into by the parties, If a 
voluntary settlement tlirough negotiation could not be reached the mediator would renders
settlement award which would be blnditi_a_tg the parties. Pursuan.t.toihat.anreement-thQ-------- - -

-mediator flrrtis'BSToiloVv&i

Finding in favor of: 

Gross Award: 

Comparative fault: 

Net Award:

js_
^ S'h

% (If applicable)

CommentsyExplanntion ( 1> iO:DGD-
fuiuK Mf/JiCS ( / iDo.mo.
los/- /Jjf ̂  ............
Z/iT ^
La! L yr, MV.

--------7--------------------

ThoHomzfrBbl© Jemes P. EtcFttngh^ (Ret.)

*i PLAINTIFF’S 
S EXHIBIT
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