From: Paul Dulberg pdulberg@comcast.net &
Subject: Re: Dulberg v Popovich; Documents
Date: July 1, 2020 at 11:34 AM
To: The Clinton Law Firm juliawilliams@clintonlaw.net
Cc: Mary Winch marywinch@clintonlaw.net, Ed Clinton ed@clintonlaw.net

Please find David Gagnon Dep with Notes.pdf
This is new photos of the deposition so you can read what didn’t show up in the gooch scans

PDF

David Gagnon
Dep wi...tes.pdf

On Jul 1, 2020, at 11:31 AM, Paul Dulberg <pdulberg@comcast.net> wrote:

Hi Julia,
Please find the attached file named Authors of handwritten notes.txt
The attached file should be self explanatory but please let me know if you need help.

To answer your questions below it should be self explanatory in the attached file Authors of handwritten notes.txt but | will also try to
generally answer them here.

1. Notes 5.pdf is all Dr. Kujawa

2. Yes

3. No

| did take new photos of each page of the depositions and compiled them into PDF’s which will follow this email. Hopefully it will be
in some sort of link for you to download the large pdf’s

Thank you and stay safe,
Paul

<Authors of handwritten notes.txt>

On Jun 26, 2020, at 4:21 PM, Julia Wllliams <juliawilliams @clintonlaw.net> wrote:

Dear Paul,
Instead of investing loads of time in rescanning and identifying each note, let’s rethink this.
Within the next week, can you determine:

1. For the file titled "Notes 5.pdf” are all of the notes on that file (it is one page) written by Dr. Kathy Kujawa? If not, were they a
combination of Dr. Kathy Kujawa and either you, your mother, or your brother?

2. For the depositions and remainder of the “Notes” files (Notes 1-4), are all of those notes written by either you, your brother, or
your mother?

3. Did an attorney (either Gooch or one of your other attorneys during the underlying litigation) make any of the notes, either in
the “Notes” files or on the deposition transcripts?

Thanks,

Julia Williams

Of Counsel

The Clinton Law Firm

111 W. Washington, Ste. 1437
Chicago, IL 60602
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juliawilliams @clintonlaw.net

This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify the
sender immediately.

On Jun 26, 2020, at 3:27 PM, Paul Dulberg <pdulberg@comcast.net> wrote:
Hi Julia,
Ok, | have a question but a short background first

Many of the notes are illegible probably because Gooch scanned these in as black and white yet we used different colors of
pens and pencils depending on what was we had available at the time to make the notes.

| dug out the originals which are more legible but some are fading, particularly the ones made with colored pencil.

A good example of this is the gagnon deposition cover page, in Gooch's scan you can read 2 handwritten notes that were
written in black ink, the other 4 notes are either missing or can’t be read. On The original | can read all of it still but the ones in
blue pencil seem to be fading the fastest and can barely be read at all.

Do you want me to incorporate the text of what | can still make out on the originals with who wrote them?

Thanks,
Paul

On Jun 26, 2020, at 1:43 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

Ok there are a lot of pages it will take more than a few minutes because 3 different people wrote these notes at various times
and | need to go through page by page and give you who wrote what on what page of each pdf

| can’t say how long this will take but | can tell you there is no way | can finish this today

Paul

On Jun 26, 2020, at 1:25 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

Ok, give me a few minutes to get back to you on this

| didn’t realize there was attachments

Paul

On Jun 26, 2020, at 1:22 PM, Julia Wllliams <juliawilliams @clintonlaw.net> wrote:

Dear Paul,

| hope everything is well with you and your mother.

Please take your time to review the documents that were attached to the first email and determine who wrote which
notes. To be clear, when | said handwritten notes, | was specifically referring to the ones attached, thus you should be
able to see the handwriting to determine who wrote the notes. | have attached them again here for ease.

To be clear, | am not asking generally wrote various notes. | am specifically asking about who wrote the notes attached
or the notes on the documents that | had attached. Thus, if that will take a number of days to determine who wrote the
notes, taking the time is fine.

Here is the list of attached documents again with a bit more clarity:

1. David Gagnon Dep with Notes. Who wrote the notes on the deposition transcript?
2. Michael McArtor Dep with Notes. Who wrote the notes on the deposition transcript?

3. Paul Dulberg Dep with Notes. Who wrote the notes on the deposition transcript?

4. William McGuire Dep with Notes. Who wrote the notes on the deposition transcript?

5. Notes 1-5. Who wrote the handwritten notes from the five files of handwritten notes attached?
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In addition to the four deposition transcripts, there are five files attached named (1) Notes 1.pdf, (2) Notes 2.pdf, (3)
Notes 3.pdf, (4) Note 4.pdf, (5) Note 5.pdf. | specifically want to know who the author is of each note contained within
the pdf document. For some of the files, it is simply one page, but others have several pages. Do your best to identify the
author of each of the notes. If you do not know, simply state you do not know. If there are several do your best to
describe who wrote each note within the document. One of the files contains about 100 pages—it appears that the
handwriting is similar so | am hopeful that it is one author, but if not, simply do your best to identify the authors/page
numbers.

Best Regards,

Julia Williams

Of Counsel

The Clinton Law Firm

111 W. Washington, Ste. 1437
Chicago, IL 60602
P:312.357.1515
F:312.201.0737

juliawilliams @clintonlaw.net

This message may be privileged and confidential. If you are not the intended recipient, please delete the email and notify
the sender immediately.

On Jun 26, 2020, at 12:27 PM, Paul Dulberg <pdulberg@comcast.net> wrote:

Hi Julia,
On all of the deps or on anything else, it was my mom/Barb, brother/Tom and myself.
| would need to see the hand writing on any specific note to say who wrote it.

Mom kept most of her notes on separate papers which is what | am thinking you are referring to as notes 1-5 but am
not sure without seeing the writing

Barbs notes are not the most accurate but Toms and mine are.
All three of us went through it separately and tried to see what we could find
Sorry | can’t be more specific right now, had an issue at moms today and have been out

Paul

On Jun 26, 2020, at 9:40 AM, Julia Wllliams <juliawilliams @clintonlaw.net> wrote:

Dear Paul,

| am working to produce more documents to the other side as we indicated in your deposition and pursuant to our
duty to continually update discovery. There appear to be some documents from the Gooch file that were not
produced in discovery in the legal malpractice case and | want to make sure we have produced everything required
to the other side. We are going to produce those now. Many appear to be duplicates.

| am continuing to work on the total supplemental production, but for now, | need your help with some files that |
have attached.

1. David Gagnon Dep with Notes. Who wrote the notes on the deposition transcript?

2. Michael McArtor Dep with Notes. Who wrote the notes on the deposition transcript?

3. Paul Dulberg Dep with Notes. Who wrote the notes on the deposition transcript?

4. William McGuire Dep with Notes. Who wrote the notes on the deposition transcript?

5. Notes 1-5. Who wrote the handwritten notes from the five files of handwritten notes attached?
We appreciate your help with this.

Best Regards,

Julia Williams
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Of Counsel

The Clinton Law Firm

111 W. Washington, Ste. 1437
Chicago, IL 60602
P:312.357.1515
F:312.201.0737

juliawilliams @clintonlaw.net

This message may be privileged and confidential. If you are not the intended recipient, please delete the email and
notify the sender immediately.

<David Gagnon Dep with Notes.pdf><Michael McArtor Dep With Notes.pdf><Paul Dulberg Dep with Notes.pdf>
<William McGuire Dep with Notes.pdf><Notes 2.pdf><Notes 5.pdf><Notes 4.pdf><Notes 3.pdf><Notes 1.pdf>

<Notes 1.pdf><Notes 2.pdf><Notes 3.pdf><Notes 4.pdf><Notes 5.pdf><David Gagnon Dep with Notes.pdf><Michael
McArtor Dep With Notes.pdf><Paul Dulberg Dep with Notes.pdf><William McGuire Dep with Notes.pdf>
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STATE OF ILLINOIS )
88,
COUNTY OF McHENRY )

IN THE CIRCUIT COURT FOR THE TWENTY-SECCOND
JUDICIAL CIRCUIT
McHENRY CCUNTY, ILLINOIS

PAUL DULBERG,
Plaintiff,

Vs, No, 12 ©.a 178
DAVID GAGNON, Individually,
and as Agent of CARQLINE
McGUIRE and BILL McGUIRE:
and CARQLINE McGUIRE and
BILL McGUIRE, Individually,

Defendants.

The deposition of DAVID a. GAGNON taken before
Margaret Maggie Orton, Certifiedrshorthand Reporter
and Registered Professional Reporter, taken pursuant
to the provisions of the Illinois Code of Civil
Procedure and the Rules of the Supreme Court therecf
rertaining to the taking of depositions for the
pPurpcse of discovery at 3421 West Elm Street, McHenry,

Illinois, commencing at 1:12 p.m. on February 4, 201i3.
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APPEARANCES :

LAW OFFICES OF THOMAS J. POPOVICH, P.C.

12
13
14
15
16

17
i8
1s
20
21
22
23

24

MK. HANS A. MAST

3416 West Elm Street

McHenry, Illinois 60050
Phone: (815) 344-3797

E-mail: hansmast@comcast.net

On behalf of the Plaintiff;

LAW OFFICES OF STEVEN A, LIHQOSIT
MR. JOSEPH P. CALLAHAN

200 North LaSalle Street

Suite 2550

Chicago, Illinois 60601

Phone: (312) 558-9800

E-mail: Jjcabd@allstate.com

On behalf of the Defendant David Gagnon;

CICERO & FRANCE

MR. RONALD A. BARCH

6323 East Riverside Boulevard
Suite 2

Rockford, Illinois 61114
Phone: (815) 226-7700
E-mail: rb@cicerofrance.com

On behalf of the Defendants Carolyn McGuire and

Bill McGuire.
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WITNESS
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EXHIBITS
GAGNON DEPOSITION EXHIBIT
No. 1..........................; .......
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(Witness sworm.)

MR. MAST: All right. This is the discovery
deposition of David Gagnén taken pursuant to notice in
accordance with the applicable rules.

WHEREUPON :
DAVID A. GAGNON,
called as a witness herein, having been first duly
sworn, was examined and testified as follows:
EXAMINATION
BYlMR. MAST : |

Q Mr. Gagnon, I'm Hans Mast. I represent Paul
Dulberg. I'm going to ask you some questions |
regarding this chain saw incident. Start out with
some background information. I just want to make
sure -- And I imagine you've never given a deposition
before; is that correct?

A I have on my own behalf. I was in a car

accident several years back.

Q Okay. So you know the process?
A Fairly well, veah.
Q Okay. So really the process is simple.

Questions and then vou answer the questions and we go
back and forth until we're done, okavy?

A Okay.
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Page 5

Q I want to make sure, though, that your
answers are responsive to my quéstions. So if you
don't understand the question, let me know. Otherwise
if you answer it, we're all going to assume that you
understood the gquestion, okay? |

A I understand.

Q Okay. Let's see what else. You're aware
obviously of Paul's accident that this case is all
about that happened, I think, at your parents' house
during some chain saw work at their house? You're
aware of that?

A Yes, I'm aware of that.

Q Okay. And I believe, and you can correct me
if I'm wrong on anything obviously, but I believe it

happened June 28th, 2011? Does that --

A Yes.
Q' -— sound right?
A Yes, that sounds correct.
- Q Okay. Do you remember what day of the week

that was?

A No, I do not.
0 Was it Saturday or Sunday?
A No, it was not. It was during the week, I'm

quite sure.
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Okay. I'd like to start now and go through

some background information. So why don't we start

with this:

A

s

N @)

life.

A

Q

What's vour date of birth?
4-3-67.
And that makes vou how old today?
I am 45.
Are you employed today?

I am self-employed as I have been my entire

What are you self-emploved in doing?

I do auto restorations and collision repair.
Do vou do that under vyour own name?

I do that under the name of Dave's Auto Body.
At home?
Yes.

Is that an incorporation or some tyvpe of

No.
-- organization?
No. No.

Okay. How long have yvou been doing auto

restoration and collision repair under Dave's Auto

Body, under that name?

A

Probably 20 vyears.
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Q  Has it always been full-time?

A I would have liked it to have been. As work
comes, I work on that; othefwise,_l fill the wvoid with
other things that I can perform.

Q 211l right.- Have you had to £fill the wvoid
with other things in the last ten vears?

A Yes, and I have been employed with other
people in between.

Q Okay. ©So we'll get to that in a minute,

then, okay?

a Okay. .

Q What is your current addresg?

A 39010 90th Place, Genoa City,‘Wisconsin.

Q So that's right over the border here to the
north?

A Yeah. 53128 is the zip.

0 Who do you live with there?

A My wife.
- Q What's hef name?

A Pamela.

Q Anybody else live at that address?

A No. |

Q Do -you have any c%}ldren? MQ;? | B

A No, I do not. a*‘ft‘u - . RUTE
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Q And your Social Security number?

A In full?

Q  Yes

MR. CALLAHAN: VCan we do this off the record

MR. MAST: We can do it off the record.
BY MR. MAST:
Q Let's say on the record, what are the last

four digits?

A 2535,
O 25357
A Yes.

MR. MAST: Okay. Give it to us off the record

11OW.
(Discussion off the record.)

BY MR. MAST:

0 Did you give us your --

MR. CALLAHAN: Back on the record?

MR. MAST: Back on the record.
BY MR. MAST:

Q Did you give us your full Social Security
number off the record?

A Yes.

0 Okay. All right. Do you have any criminal
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convictions on your record in the last ten years?

Q How long have you known Paul Dulberg?
A 35 years. -
Q And 35 vyears, how did you meet him?
35 vears -- |
A Riding bicycles in a place we had deemed

called the mini trails.

Q SO were you neighbors, or ...
A We lived close by. He lives in Pistakee
Terrace, my mother -- or my mother lives in Pistakee

Terrace; he lives in Pistakee Highlands which is

about, I would say, a quarter mile maybe away from one

another.

Q And the mini trails were by your mother's
house?

A They were closer to hig home.

Q | Closer?

A They were c¢loser to his home. They were just

downn the road from higs home.

Q Okay. And since you kind of met at the
trails and vou became -- a friendship arose?
A ‘Yeah. Yes. . o 0% ’

L

0 Okay. Has that friendship been in pretty




/ﬂ £ /0
A. WO - EFlEme=skasr Dale Toid

Fhus HE WAE goowe 72 Cowse
A2 Divores DETwEELD ppps v Fia

LTF HeE Swzd e Tl ST e
To IS L

3. Dove o T, dzes SE &
G002 s Grose Feigws s



10
11

iz

14
15
i6
17
18
19
20
21
22
23

24

Page 10

good standing since then till today?
A Yes, and as of right now I don't know where
it stands. I have not spoken with him as I was

directed not to.

Q Fair enough. But at least in your mind is it
still in good standing -- Hold on. Let me just finish
the questions. 1Is your friend- -- At least in vour

mind, is your friendship still in good standing with

Paul Dulberg today?

A No.

Q Okay. 2And is that because of the suit?

A Yes. |

Q Okay. Fair enough. Understood about that.

Until the suit was filed, okay, was your
friendship with Paul Dulberg in good standing?
A Yes , —mmr 7
. | H/g
Q Had 1t been all the way for those 3&'$ears
until the suit was filed?
A Yes.
Q Okay. So there was never any times where -

vour friendship was seriously tested over that

73
6\& vears?

A No.

Q Is that correct?
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A That's correct.

Q Okay. And you can correct me if I say
something that's not accurate, but so is it my
feeling, even though you don't know what Paul's view
of vour friendship is, this suit being filed against
you‘has brought negative feelings in your mind about

yvour friendship?

A Yes, and only recently, if I may.
Q Okay. Go ahead.
A At first when it had arisen, this situation,

we were still talking to one another and T was freely
submitting both insurance information, whatever ge
requested because, you know, there wasn't a problem at
that time. But things turned as Paul had said some

things that didn't really go well with me.

0 You mean in his deposition or somewhere else?
A Personally to me.
Q Well, if ~- I guess I've got to ask you what

those'things were then.

A Okay. After bringing him to the hospital
after this occurrence took place with his vehicle, we
had 1eft. Myself still being very (inaudible) and my
heart being concerned as to his condition becauée.he's

my friend, he turned to me just leaving the hospital

3

&
P
\( -
w’i-

i




FOEE J2 o /3

EFa Sz )N

7S Casy 91/, THEY wZeT . T &

, . DEETNED D Vo ; -
FRUY ' 1) rige ~awed.

DAV ID (0. pa '+ Al b Ocd) PPl
‘v Dasyvip's Ao BT oS = =P

£
Lhs Bigep,ue Baney .

FAhs T0ed DAvid - Tereu 79k o

my TRUC & I yaep 75 o 7o
Tre )"/&’5?}/.(74__



i0

i1

Tz

13
14
15
16
17
i3
19
20
21
22
23

24

Page 12

and said that we can make a lot of money at this. M

Q Okay. Was anybody else present during that
conversation?

A No. No.

Q Was that in your car on the way from the
hospitai?

A That was in his vehicle immediately leaving

the hospital and still in the parking lot at the
hospital.

Q Was that the same day of your accident -- of
his accident? |

A Yes.

Q OCkay. So that would have been June 28, 2011,
he was discharged out of the hospital and he was in

his car?

A Passenger's seat; I was driving, vyeah.

o Okay. Did you not have a.car at the time or
something?

A No. His vehiéle was at my house -- my

mother's house, I should say, where the occurrence

happened; and when we left, he said, Just take my car,

-—

so we took his vehicle to the -- — ”j",

|

Q 211 right. Let me stop you because I

understand what you're saying. You're saying after
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Page 13

his injury vou drove his car with him as a passenger
to the hospital?

A Yes.

Q | He got treated, discharged, and then you were
back in his car going back to yoﬁr mom's house?

A Never left the parking lot and he said that.
No, I understand that --
Yes, but that's -~
~- but that's where you were going?

Yes. Yes.

o 0 B0

All right. Let's try not to -~ I'11 try and
won't talk over you; you try notrto talk ovér me.

All right. So you're leaving the
hospital still in his car on the way to your mother's
ﬂouse, right? Right? That's on the way? That's
where you were going?

A Right, that's where we were going, bgt we

still had not left the parking lot. 1 L":'"“f : m@? 3 -

Q A1l right. I didn't say anything éggﬁf Where_.:]
you were. I'm saying vou're in the car on the way to
your mother's house, right?

A Yes.

Q Okay.

A Yes.
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0 But before vou left the parking lot, you're
in the car in the parking lot of the hospital and

that's when he made that statement?

=

!

[
i

A Yes. ~ L ~ LA

Q Did he say anything else during that
conversation that you -- that you didn't like?

A No.

Q Okay. So that was the extent of anything

that he said about financial aspects of this case?
A Yes.
Q Is that the only time he said anything about

financial aspects of this case?

A  No.

Q When is the next time he said anything like
“that?

A I had visited him shortly after because we

were still in friendship, and I stopped in his home,
and |

Q  How soon after the accident?

A VOh, this is about three or four months after
the accident./if

Q | Okay.

A It was -- Now, I remember it was cold. It

was winter so I can't say exactly what day, but I was
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leaving and he had mentioned that, This may possibly
be the best thing that could happen to me because T
won't have to work the rest of my life.

Q Any witness to that conversation?

A Yes, Michael Mcartor.

0 Who?

A Michael Mcartor, who lives with him.

Q How do you spell the last name?

A Capital M small C, Artor, AR T O R or E R;:
I'm not quite certain of that spelling, but he resides

with Paul there at his home.

0 Where Paul's living now?
A Yes.
Q Okay. And where did that conversation take

place four months after the accident?

A In his kitchen where -- In his kitchen.

0 And the extent of this conversation regarding
the financial aspects that we're talking about is that
he said, This might be the best thing that happened to

me, and what else? Was there anything elsge?

yiy Because I may not have to work another day of
my life. ~ e
0 Because I what?

A May not have to work another day of my life.
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Q Did he say anything else during that

conversation now about the financial aspects of this

accident?
A No.
Q Did he say anything else during that

conversation that you found uncomfortable or wrong?

A No. No.

0 Okay. Any other things that Paul has said
that you believed were wrong or had some kind of
financial component to this accident other than those
two that we've -- you've already described?

A There was also another instance where he
visited me at my home, I believe it was in 2012 when
things were going along here; we were still in
conversation With one another.

Q Okay. Let me just stop you. After the suit

was filed or before the suit was filed?

A 1t was after the suit was filed, vyeah.
Q Okay.
A And he was not -- if not coaching me,

reassuring me that if I did make it easler, shall we
say, or ... that I would be awarded something for my
cooperation in it.~ -

Q Was there any witnesses to that
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communication?

A No. No.

\‘;ﬁQTQ Did he say how you would be awarded?
- *3‘ a NoO .
Q Did he promise to pay you anything in

exchange for your testimony?

A Yes.
0 | What did he promise to pay youv?
A $10,000. «
Q . What did he say? _
" A " If e got a hundred thousand dollars.
Q . What was the‘-— I need to know the exact

‘Fwording of that communication so that we all can

understand what he said.

A If this goes well for me, I wouldn't have a
problem with giving you $10,000 if say I was to get a
hundred thousand dollars. -~ ~

0 Okay. Did he, though, make that hundred --
that $10,000 conditional on what yvou would say or just
said, If it goes well for me, I'll give you 10,000 out
of the hundred thousand?

A He didn't place conditions on it.

@] Okay.

A I was assuming.
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Q Okay. Fair enough. That's very honest of
yoﬁ. i appreciate that. This is my question then --
Well, let me go further. Did he say anything else
during that conversation in 2012 about anvthing vou
felt was inappropriate or uncomfortable for vou or
related to financial interests that he was --

A No.

o) -— talking about?

A No, he did not.

Q Qkay. Any other conversations with Paul now?.
We've talked three different incidents now so I want
to make sure I've talked about everything. Is there
any other conversation yvou'wve had with Paul or contact
with Paul regarding any uncomfortable or uneasy
conversations or things he said relating to either
financiai interests or some other component of the
suit or claim?

A There was one time where he came up and he

was asking for information, which I gave him, my

insurance.

Q When was this? Just give me a date so I know
how to

A I cannot supply you with a date. I could say

that it was before that last incident that I just
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spoke of of the hundred thousand and $10,000 offering

there.

Q Wag it after suit was filed or before suit --

A It was after the suit was filed?® . - ;‘ < e

Q Okay. |

A And he showed up at my residence with an
iPad, which he's into techy things, things like that,
and I wasn't aware that there was a camera on front
and back but I was aware that there was .a camera that
was on and he was showing me what was being viewed on
the screen, and then we proceeded into our house and .
it was on again. He was showing me how vou can look
at the front and the rear screen and me not being of
much interest of this device, I just told him, Could

you shut that thing off. I felt as though I was being

inventeoried.
0 Okay.
A So that would be the only other issue.
Qo Okay. TFair enough.
A Yeah,
0 I appreciate that. Did he say or do anyvthing

that you felt was wrong or inappropriate regarding the
case in and of itself?

A No.
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Okay. Nothing about financial interest --
Not that time, no, nothing.

Okay.' Do me a favor, and you're doing very

good S0 far, but you were just kind of cutting me off

the last --

A

Q

I'm sorry.

-- part of my sentence and I want to make

sure you understand the full thing I'm going to say,

okay? So

let's try not to cut each other off.

All right. So at least, and vou can

correct me if I'm wrong, as I understand it, there are

just three conversations where Paul made any

statements that felt -- that made you feel

uncomfortable pertaining to financial parts of the

lawsuit?
A

Q
A

Q

made that

A

Q
A
Q

Yes.

OCkay. Or the claim; fair enough?

Yes. Yes.

And that was the day of the accident where he
one-sentence statement, correct?

Mm-hmm.

Yes?

Yes. Yes.

And that was four months later where he made
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that statement about, This could be the best thing
that could happen to me because I might not have to

work the rest of my life?

A Yeah.
Q Yes?
A Yes.

Q And then there was the last thing that was in
2012 after suit was filed where he said -- although he
didn't condition it, he said, Hey, if I get a hundred
thousand, I'll give you $10,000 of that? |

| A Yes.

Q Right?

A Yes.

Q Okay. And would it be fair to say, including
that last 2012 conversation, he never said, If vou do

this for me, I'll do this for vou; fair enough?

A Yes.

0 Is that true?

A That's true.

0 Okay. So he never -- You could make the

assumptions you want, and vou're free to do that,
okay, but my qguestion is nothing he ever said
pertained to having him wanting vou to lie for him?

MR. BARCH: I'm going to object. Tt's
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argumentative, but go ahead.

MR. MAST: Go ahead.

MR. CALLAHAN: TI'll join that objection.
BY THE WITNESS: |

A No, he was blatantly asking me in regards to
what he was asking me to do to make it easier for him.

Q Right. |

A And making it easier for him would not Jjust
be submitting the EEEthfiﬁ'my;ﬁuégﬁéﬁg%fgétfit &ould

SNPRL]

be submitting to what he would want me to say so that

it would be easier for him.

Q I understand what yvour judgment is.
A Yes.
0 This is what I'm gquestioning, though. My

question is what he said to you, okay. You can take
any assumptions you want from what he said to vou;
you're free to do that, okay. My question, though, is
did he ever tell you that he wanted you to lie for
him?

A  He did not say he wanted me to lie for him,
no. - ’ T

0 Okay. You took that from an inference of
what else he said that you've already told me, right?

A Yeg,
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0 Those were inferences you made from what he
told you, correct?

A | Yes.

Q Okay. Did you ever say, Hey, do you want me
to lie for you -- Well, let me put it this way. I'm
going to try‘to just summarize it.

Is it fair to say he never asked you to
lie for him?

A That is correct.

0 Okay. Is it fair to say he never agreed to
give you morey in exchange for what you would say to
him -- say for him?

A There is one more thing that I said that I'm
recollecting now.

Q Okay.

A And I saild, Well, what would you want me to
say, that I was freewheeling a chain saw and I was
negligent?

And he said, That sure would make things
easy.

0 Okay. And when did he say that, which
conversation?

A That same conversation when he spoke of the

hundred thousand dollars and the $10,000.
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Q So that's the 2012 conversation?
A Yes. Yes.
Okay. And what -- So let me get it clear

now. The 2012 conversation that we've already talked
about was after suit was filed?

A Yeah.” ©

Q It says, If you would -- What you're saying
he said is if he would be awarded something, say a

hundred thousand dollars, he would give you $10,000 of

it, right? I

A Yes.. ' ~ -

Q And now you're adding on to what else did he
say?

A He —-- I said to him, Well, what would vyou

S

expect from me?” WﬁatWWOuld you want me to say, I was
freewheeling a chain saw and I was negligent?_.I said
T would not do thaet. I'm going to tell the trﬁth:;;
And that's basically where our friendship - I haven't.
spoke to him really very much or been with him or
conversed with him since then.

| Q All right. You're going a little further
than what I'm asking, though, bﬁt that's fine. My
question was, what more did he say and vou told me

what yvou said, all right, so let's Jjust go stralight
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with what I'm asking. I'm asking other than, Hey, if

I get a hundred thousand dollars, I'd be glad to give

vou $10,000 of that, other than Paul saying that, what
else do you recall Paul saying in that 2012

conversation at yvour house?

et

A Nothing... —mm—""

Q Oh, okay. It was just what you said then?

A That's what I said after. I sufficed by way
of example, Is this what vou would want?

And he said, That sure Would make it

easy.
| Q Well, then that is something that he said.
Listen, this is what I'm trying to get at, I'm trying
to find out what he said, okay?

2 Okay. He said nothing in response to that
except he said, That sure would make it easy.

Q All right. You'wre interrupting me again.
Let's go back at i1t again.

A Okay.

Q I want to go step by step because I want to
try to find out everything you're going to say. I
don't want there to be any stones unturned, okay?

A Yeah.

0 You told me that in that 2012 conversation he
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said, If I get a hundred thousand dollars, I'd be

happy to give you $10,000 of that. Ig that what he
said?
A Correct, that is what he said.

Q Okay. In response to that, what did you say?

I will not do that.

Q Okay. All right. Stop. That's what vou
said, okay. And then what did he say in response --

A Nothing.

-— to that?
Okay. Nothing, right?

A Nothing.

Q Okay. Because I thought vou said that he
said, Well, that would make it easier.

A Correct. I'm sorry. That wés his closing

statement after I said that.

o) So he did say something?

A Yes, he did. TI'm sorry.

Q Okay. So let's go through it again now.

A All right.

Q Because I want to make the chronology, I want

to make that correct, okay?
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A Okay.

Q In the 2012 conversation at your house you
said that Paul made a statement that, If I get a
hundred thousand dollars of this, I'1ll give you --
I'll be happy to give you $10,000 of this -- of that.
Is that what he said?

A Correct.

0 Okay. In response to that you said, What do
vou want me to say, that I was freewheeling and
negligent? I will not do that. Was that your
statement?

A That was my --

MR. CALLAHAN: I thought he said freewheeling a
chain saw and that I was negligent.

BY MR. MAST:

Q Okay. Is that what you said?
A Yes.
Q Okay. And then in response to that, what did
he say?
., A He said, That would make it easy.
Q Okay. Did he say that's what he wants vou to

say or did he just say those words?
A He just said those words.

Q Okay. Is that all he ever said then after
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that conversation at the end of that conversation?

A Yes.

Q 211 he said was, That would make it easy?
A | Yes.,

Q OCkay. All right. So we'wve gotlthree

conversations, one on the day of the accident where he
said, We can make a lot of money at this, right?

A Correct.

0 VThat's.all he said during that conversation
that was uneasy or uncomfortable or.financially
motivated, correct? |

A Yes.

Q Okay. Second conversation four months later,
you visited him at his house, ricght?

A Yes.

Q And he said, This may be the best thing that

happened to me; I might not have to work the rest of

my life?
A Yes.
Q Is that all that he said that was uneasy or

uncomfortable or related financially to this case?
A Yes.
Q And the third thing was 2012 where he said if

he gets a hundred, he'd give you ten and then yvou
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said, Well, what, if I say that -- What do vou want me
to say, if I'm wheeling it, the chain saw, and
negligent? |

And he said, Well, that would make it
easy.

Is that everything out of that
conversation that was uneasy, uncomfortable or
financially related?

A That is all, ves.

Q Okay. Have you now --

MR, CALIAHAN: Can I object? I think he did
leave off that one comment, I'm sorry, the one he
said, I won't do that.

BY MR. MAST:

0 Okay. Yes, and you also said vou wouldn't do

that after vyou. --

A I said that I would not do that, ves.

Qo After'your con- -- After your response to
what he said, wvou said, Irwould not do that?

A Yes.

0 Okay. Have we now covered everything that
vou and Paul talked about after the accident that made
vou feel uncomfortable, uneasy or_financially related

to this accident?
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Yes, that would be all.

QOkay. Very good. That wasn't too hard.
No.
Oh, one final guestion on those things.

Okay.

LGN ¢ L S

Were there any witnesses to either of those
three conversations other than vou said the --

A Michael Mcartor.

Q Michael Mcartor was a witness to the second
one four months after the accident?

A Yes, which was at Paul's home in his kitchen,
ves.

0 Right. Any other witnesses to any other
parts of those communications?

A No.

Q Just vou and Paul and then the second
conversation was with Michael?

A Correct.

Q Okay. Are you friends with Michaei? Have
you ever been friends with Michael?

A I've been friends with Michael probably about
25 vyears. |

0 Are you still friends with Michael?

A As far as I know, ves.
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Q Okay.
A This is not related to him,.
Q S0 the reason vou're not friends with Paul

anymore is after the third conversation in 2012 where -
you said, I would not do that, and he said, That would |
make it easy, you haven't spoken to him since; but in
your mind it's not friendly because of what you

thought he was asking you to do?

A Yes.

0 Fair enough?

A Yes.

Q Do yvou know in his mind if he thinks vou're

still friends?
A I do noﬁ know.
MR. CALLAHAN: I'd just object as to relevancy
and as to speculation.
BY THE WITNESS:
| A I don't know.
MR. BARCH: Join the objections.
BY THE WITNESS:
A T haven't gpoken to him. I don't --
Q Hold on. Just let them give the -- All
right. They objected.

MR. CALLAHAN: You may answer.
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BY MR. MAST:

Q What's your answer to that guestion? Do you
know in'Paul's‘miné whether.he thinks vou guys are
still ftiends or not?

A I do not know. I have not conversed with him
in guite a while now.

Q All right. And then that fourth thing that
you talked about didn't really have to do with any
statements but he had an iPad and it looked like he
was videoing or something. He didn't do anything

wrong during that; you just weren't sure what he was

up to, right?

A Right.

Q OCkay. That didn't have anything to do with
any statements or anything; fair enough?

A Fair.

o) Okay. So we've covered all the statements

that Paul made that made vou feel uncomfortable?

A Yes.

Q Okay. A1l richt. How long have you been
married?

A I've been married since 2008, August 16th.

Q - Okay. Does your wife Pamela know Paul?

A Yes.




10.

11
12
13
14
15
16
17
18
19
20
21
22

123

24

Page 33

Q On a -- like a friendly basis or just sees
him every now and then? I mean, how would you
describe her knowledge of Paul, just passing?

A He's my friend and is friends with him is the

same; there was never anything between us until ...

Q I mean, did she sgpend as much time with
Paul -- |
A No.
Q -- as you did?
A No.
0 Okay. Her contact with Paul was just passing

then? It wasn't where she would do anything with him?

A Correct.

Q Is that fairrenough?

A Yeah, correct.

Q Okay. And she doesn't have any knowledge

regarding any communications Paul made regarding the

incident that were uncomfortable or financially

motivated?
A No.
Q Is that fair?
A That's fair.
Q Okay. Okay. What's the highest leﬁel of

education you have?
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A I was accepted at DeKalb University. I

didn't pursue it until its end, and then I went to
College of Lake County.

Q | You mean. Northern Illinols Medical Center --
Northern Illinois University?

A Yeah, DéKalb Cdllege.

Q Okay. All right. I know, I'm just trying to
connect the dots here.

You were accepted at Northern but you

never went there?

A Oh, no, I went there and I just —~Ibecause of
turns of events in my life, personal, I did not
finish, and -- | :;..

0 A1l right. But I'm not gegting to that
point. I'm just --

A Okay.

0 The guestion was, where did yvou go to -- the

highest level of education, that's the question.

A I was accepted at Northern Iilinoils
University.

0 You weren't just accepted. You went there,
right?

A Yes.

) Okay. How long did you go to Northern
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Tilinoig University?

A

Q

general?

A

i O R R

Q

Two months.

Okay. And what program were you there, just

Program?

"What type of degree? What program?

Oh,rengineering.

Okay.

Mechanical engineering.

Okay. And what year was that, approximately?
That was 1985.

Instead of going to DeKalb or at least after

two months of going to DeKRalb, where did vyou go after

that?
A
0

A

I pursued employment as an auto body worker.
With who?

It was called Lakeland Autobody. It was in

Volo, Illinois.

0
A
Q
A
Q
A

Are they still together?

No.

How long did you work there?
Three years. ==

Doing auto body work?

Correct.
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Q Who was your supervisor?

A Owner and supervisor Brian Schuman
(phonetic).

0O Brian what?

A Schuman.

Q Schuman?

A Yeah, Schuman.

Q So after two months of DeKalb, you went to

Lakeland Auto?

A Mm-hmm.

0 Right?

A Yes, correct.

Q QOkay. When did you go to -- You said vyou
went to another college?

A CLC, College of Lake County.

When was that?

Q

A I believe that was 1987.

Q Sometime while you were at Lakeland?
A

Yeah, I was —-- Yes, I was working at the auto
body.
And how léng were you at CLC?
I want to say six months.

Okay. On what program?

- O B A &

Same, mechanical engineering.
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Did you finish that program?

Q

A No, I did not.

Q Wﬁy not?

A Because I needed to earn money, and I wasn't
earning enough doing -- going to school and working.

Q Okay.

2 Pretty physical job, auto body.

Q Okay. Any other college education after high
school?

A Completed, no.

Q Not -- I didn't say completed,‘any other

college education after high school? Did vou go to

any other colleges?

A

Q

PO ® 0 M 0 W

None other than the ones I had mentioned.
That's what I'm asking vou.

Okay.

You went to NIU and CLC. 2Any other college?
No.

Okay. Where did you graduate high school?
Johnsburg.

What year?

1985.

Okay. After Lakeland Auto, which I'm

assuming was somewhere around -- when yvou finished
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somewhere around 1988, '89, somewhere around there?
A Finished
0 When you finished Lakeland Auto, T'm assuming

that was somewhere around '88 or '897?

A Yes. Yes,

o] Okay. Where did you go after that?

A I became self-emploved performing the same.

0] To the present date?

A Yeah. i

Q 'Okay.' .

A Yes. g N

Q Okay. Have you worked for anvbody else | { )
during 1989 until now other than yourself? -

A Yes.

Q How many jobs are we talking, lots?

A One at a.machine Shop, Swiss Automation in

South Barrington, that was between 1999 and 2001, and
then just currently last winter working at a place
called Advantage Auto Body for three months. They let
me go. | }

0 Where was that?

A That -- I'm not sure what towﬁ it is. It's
in Wisconsin and about two miles from my home between

Powers Lake and Burlington.
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Okay.

I'm not sure what town it resides in.
And when did they let you go?

They let me go just at Christmastime last

2012 Christmas?
Yes.

All right. Any other employment since high
have not discussed?
No. — 1;;";' |

Okay. Do you have any training other than

being self-trained on working with a chain saw?

A

No.
Q SO you're -- Well, let me ask vyvou this way:
How long have -- Well, strike that.

How long have you -- Strike that.

When's the first time vou operated a

chain saw yourself?

A

Q

Age 18.

Okay. 2About '85? No, wait. Is that '85?

MR. CALLAHAN: Yeah.

BY THE WITNESS:

A

o

Yeah.

Yeah. About 1985 then?
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A Mm-hmm.

Q Yes?

A Yes.

Q Yes. Okay.

Whose chain saw was that that vou
operated first?
A I do not recollect. We were camping, and T
picked up a chain saw and was cutting firewood for the )

group that was there.

] Okay. Was Paul with you at the time?

A No.

Q OCkay. Have vou ever owned a chain saw?

A Yes.

Q Okay. Do you own one now?

A NO. il R SR

Q Okay. During what period of time did vou own

a chain saw?

A Oh, 2000 till 2004.

Q  And for what reason did you own it and then
no longer own it during those four years?

A A friend had garbage-picked it. It was an
ol& really big chain‘saw that T rebuilt. I used it
several times -and then I sold it at a garage sale

along with another unit that was just like it.
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Someone wénted to fix up theirs too, so ... It was an
0old David Bradley chain saw; it was a very old model.

0 Walt, I missed some_of that. You said vyou
had one that you got from a friend from a garage sale
but another, what was the other one?

MR. CALLAHAN: No.

MR. MAST: Sorzry.
BY THE WITNESS:

A No, I had -- I had one that I dperated and
then I picked one up at a garage sale.

Q So you had two of them?

A Yeah, I had two of them, and I sold them both
at the same timé, veah. One worked and one didn't.

Q And that was from 2000 to 20047

A Correct.

o] Okay. During 2000-2004, did you use those
chain saws on any type of continual basis?

A No. |

O They were just there for -- because vou had
fixed them up and you just kind of liked to have them
around?

oA No, they were very useful because they were

large and I used them on my property to trim off a

large mapie branch that had fallen.
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Q Oh, so vou used them?

A I used the one that was working. The other
one was not operational.

Q The one that was working that you owned from
2000-2004, the one chain saw that was working, vou

used only for your own personal use on your personal

property?

A Yes.

Q Had you uséd a chain saw from 198% until
20007

A Yes.

Whose chain saws?

a Once again, I'm a camper and there would be a
time when I would just elect myself to cut the wood, I
just

Q Let me ask it this way, mavbe it will be
easier, because I know these aren't all easy
questionstﬁﬁefore 2000, okay, when vou first got vour
own chain saw, how many times would yvou have operated

a chain saw over the 15 vyears?

A At least a dozen times.

Q Were they all during camping trips?

A Yes.

Q Okay. And they were all somebody else's
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chain saw they brought to the camping site and you

used them to cut up for camping wood?

A Yes.

Q Okay. And then beginning of 2000 you would
use them a little bit more freguently because it was
yours and you were using it on yoﬁr property?

A Yes.

Q Okay. Do you have some type of forest or

something on your property that you use it for, or

A No, T have negl%gﬁpt neighbors that when
trees fall, they don't —;“ Xkbjko?

Q Ckay .

A -- they don't really seem to attend to them,

so I opted to do the clearing myself.

Q Okay. 8o you clear up a tree here and there?
A - Yeah. Yes.
Q And I know there's no way -- easy way to do

this, but I still have to ask the question. From 2000
to 2004 what would you estimate the number of times
vou used a chain saw?

A Three times.

0 All right. So up until 2004 the total times
you used a chain saw was about 15 times?

A Correct.




10
11
12
13
i4
15
16
17
18
ie
20
21
22
23

24

Page 44
0 Okay. All right. From 2004 until this

accident in June of 2011, how many times did you use a

chain saw?

A Four times.
-0 And whose chain saw was it?
A The first time was a friend's, on his

property; second time; again, camping; third time on
my property, and the fourth and final time was at my
mother's place.

Q : Now, when you say your property, whose chain
saw was 1t?

A That would be my friend Mike.

Q The first -- The first -- Well, okay. That
would be the same friend that you operated the chain
saw bn his property the first time thatryou were
spelling these out?

A After the 2004, yes. Yes.

Q Yeah. So beginning in 2004 when yvou no
longer owned a chain saw, the first time vou used it
after that was with a friend at his house?

Yes.
And that's Mike's?
Yeah. Not Mike Mcartor.

No, I —-

O T =T T
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A Okay. I'm just clarifying.

Q That's fine. Okay. Second time was out

. . . s, T
camping cutting up firewood? \o S%@@wﬁ.

LA
e Capndlr??” eV
A Correct. - whet (apnly
Q  Third time was at your house with Mike's

chain saw?

A Yes.

0 And fourth time was at your parents' house?
A Yes.

Q Okay. And was that fourth time at your

parents' house the day of this incident or before the
day of this incident?

A It was the day of that incident.

Q Okay. So if I were to -- and I know this
isn't the easiest thing to do, but if the day of the
incident was June 28, 2011, when was the last time you
used a chain saw before that date?

A Oh. Datewise?

Q Some estimate, yeah. Within a month, a vear,
three vears?

It was a vear.--— -_
Within a vear?

Yeah, within a vear.

0o P 0 B

So it would have been the prior summer maybe?




10
11
12
| 13

4
15
| 16

17

18

18

| 20

21

22

P23

Page 46

A Yes.

Q Okavy.

A Yeah, a storm took down some branches in my
vard. | | |

Q So that third incident after 2004, which vou

spelled out four times you used a chain saw, that
third incident where it was Mike's chain saw on your
property was the one in 2010 during the summer?

A Yes.

0 Okay. And then the next time you used a
chain saw was on your parénts? property on the day of
Paul's accident with your parentg' chain saw?

A Yes.

Q Okay. Did your parents ever attempt to
educate'you or train vou on how.to operate a chain saw

at any time in your life?

A No.

Q Up till today?

A No.

Q Okay.

MR. CALLAHAN: Excuse me. You say —-- Just to be

clear, his parents, do you mean Mr. McGuire and
Mrs. McGuire or his father and Mrs. McGuire?

MR. MAST: Okay. So those are two different
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answers, I take it?

MR. CALLAHAN: Yes.

MR. MAST: All right. So we'll go through that.
We will go through that.
BY MR. MAST:

Q Well, any -- All right. Whether it's

stepparents or real bilological parents, we'll just put

‘them all in. one group, okay.

Whether it's your stepparents or reail
biological parents, have your parents, meaning
either/or, ever attempted to train you or direct you

in the proper method or way to operate a chain saw

- your entire life until today?

A No.

Q Okay. Might as well go through your parents
then. Bill and Carolyn McGuire, are they your
parents?

A .My mother is my biological mother, Carolyn

McGuire. William McGuire is not my biological father.

Q Okay. So William McGuire is your stepfather?
‘A Correct.

Q Is your father -- your natural father living?
A No.

Q Okay. When did he pass?




10

11

12

13

4

15

16

17

18

19

20

] 21

22
23

24

Page 48
A 1996,

Q Okay. I'm assuming he had never did anything
with vou with regard to chain saws; is that fair to
say’?

iy We never interacted in that way.

Q Okay. Did either William or Carolyn McGuire
ever interact with vou with regard to how to use the
chain saw?

A No.

Q Okay. Are your -- So when I say parents,
since your father passed and Carolyn is your natural,
I'l11l just talk about Carolyn and William as your'
parents, then, okay? Is that fair to vyou?

A That would be fair to me.

Q Okay. Have your parents -- What was I going
to ask you? Oh, wﬁat do your parents do presently for

a living?

A They're currently both retired.

0 Okay. Do you know how long they'd been
retired?

A My mother, I believe, two years now. She was

employed at Intermatic --
0 Okay.

A -- in Spring Grove, and William McGuire
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worked for last Tempest Construction, and he was an
industrial commercial drywaller.

Q Okay. To your knowledge -- and, again, we'll
probably end up deposing them soon so we'll ask them,
but to your knowledge do either of your parents have
any expertiée or experience in operating chain saws
except just, you know, doing it on their own and
around the house?

A They never have operated. They bought that

tool specifically for that -- the cutting of the trees

that needed to be done on their property.
Q And they weren't going to use it then? They

were letting --

A No.

Q - —— vyou do it?

A Right.

Q QOkay. So they -- The chain saw that you were

operating at the time of Paul's accident on their
property, your parents' property, that chain saw was
purchased by your parents for that particular project?

A I wouldn't say they bought it and then do
this, they bought the chain saw because they had known
that there would be -~ need to be work done --

0 Okay.
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A -- and I later was elected to do that.

Q So when they purchased the chain saw -- and,
again, I'll ask them these questions, but I'm
wondering what your knowledge is, when they purchased
this chain saw, your parents, did they purchase it
knowing that you were going to use it or just that
somebody else and not them were going to use it?

MR. BARCH: Speculation, but go ahead, .objection.
BY THE WITNESS:

A I can answer that when they purchased it that
they didn't solely purchase it with intent for me to
use it.

0 Wait. I missed the beginning of that.

A When they purchased that, they did not solely
purchase it for my usage. e

Q. Okay.

A They had purchased it for trimming of trees
on their property --

Q Right.

A —-- and then when I was elected or became the
person who did the work, I used that chain saw.

‘Q I understand that. My gquestion has one
littie branch more to it. My question was, did they

purchase it thinking somebody else other than
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themselves were going to operate that chain saw?

A You would have to ask them that question.

Q So yvou don't know?

A I do not know.

Q  Ckay. Fair enough. Had you known either of
your parents ever to operate a chain saw before Paul's
accident?

A Neither one of them have ever operated a

\ \ -
chain saw. - ‘

0 You know that?

A ,I'know that.

Q Okay. What kind of -- Are they still living
in the same house they were living at the time of the
accident?

A Yes.

Q Okay. What kind of property is that if you

describe it? Is it like a small little half-acre

property, or is it a larger --

A It's a small one, third-acre residential --
what is it called? -- ranch.

0 Okay.

A Ranch-home, full basement.

Q How many trees would yvou say are on their

physical third-acre of property, if vou had to give me
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an estimate?

A

Q
A
Q
A

Q

rem,

I'm going to tell you.
Okayv.
Currently?

Yes.

-

6kay. Prior to the day of Paul's accident,

how many trees were on that property?

A

Q

12. oh, 13.

So on the day of Paul's accident, did vyou

take all three of those down then?

A

O A o I

here.

I didn't take any trees down that day --
Okay.

-— or during this occurrence.

Okay; I see. Just limbs?

Yes. |

Okay. We're going to get to that as we go

Okay.

So even at the time Paul was injured,

there were still 13 trees on the property?

A

Q

Yes.

But there were less limbs on the property, I

take 1t then --

A

Yes.
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0 ~- at the time of Paul's accident?

A Yes.

Q  All xight. Who took down those three trees
on your.parents’ property after Paul's accident?

MR. BARCH: I'm going to object to the relevance,
but go ahead.

BY THE WITNESS:

A | Please reask the question.

0 All right. You said there were -- You said
there are ten trees nbw on your parents' property?

A . Yes.

0 And you said at the time of Paul's accident
there were 13 trees on the property?

A Yes.

Q So I'm assuming three trees were taken dbwn;
is that right?

A Yes. Two were only related to that
occurrence, though, and they were pine trees. The
other tree that I'm saying is gone was an apple tree
that was removed later by, I think, Bill. It was just
a small little apple tree that was —- ﬁfﬁ(‘

0 All right. Hold on. You're going way LoOO
far with my question.

A Okay.
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Q My question is --
A Sorry for being all-inclusive.
Q It's okay.
A I know. I'‘m just apologizing.
- Q No, you don't have to apologize, and let me

just give you kind of an idea. You're being helpful
and open, and I appreciate that. The thing is,
though, I'm still going to have to go through those
gquestions again as I go through this so it's not going
to cut down the time. So I'm just trying to tell vyou.

A IT'm in no hurry.

Q Okay. The three trees that were taken down
since Paul's accident -- we'll get to when and all,

who and a&ll that -- who took those three trees down?

A I don't know..— b ~o 777 -

.‘.,

A

Q Okay. Okay. Before the day of Paul's

accident, so before June 28, 2011, had you known Paul

ever to operate a chain saw?

A Yes.

Q Okay. How freduently?

A I don't know.

Q How did you know then if he operated a chain
saw?

A I've seen him operating a chain saw.
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0 Where? |

, -~ 1 . L o
A Camping, on his property, cutting telephone

poles that he got for free to make use out of them.

o] Okay. Had you known him to operate a chain
saw before the day of his accident in a fairly
reasonable manner?

A Yes.

0 He wasn't, like, dangerous swinging it around
or anvthing like that?

A No.

0 Okay. So he would operate it, would you say,
in a safe manner before the day of the accident?

MR. BARCH: I'm going to object to --

BY THE WITNESS:
A I'm not gqualified --
MR. BARCH: Let me object to the foundation.
But go zhead and answer.
BY THE WITNESS:

A I'm not really qualified to determine what
safe is, I mean

0 Evervone has théi: own definition. I'm just
asking you under your own belief of what safe is —-

A Yes.

9] Let me finish the question. Under vour own
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belief of what safe is, do you believe Paul operated
before the day of his accident, whatever times you saw

him, the chain saw in a safe manner?

A Yes.

Q Okay. Had Paul ever seen you operate a chain
saw before the day of his accident? !

.okl
A Yes. ver
‘ A
0 Where was that? S
o

A Multiple times camping and also _on my. P
mother's property.~~ /  Tro 0o

0 Well, let's go back then because when I asked

vou how many times you operated the chain saw after
2004, vou only described one time on your mother's
property and that was on the day of the accident.
A Does operating -- to clarify it -- include
stérting or actually cutting wood? Because there's --
0 Fair questién but you didn't -- you didn't
condition it when I asked you that before so that's

why I'm going back.

A Okay.
Q We can -- I'm glad to define it any way you
want. I'm just -- You didn't clarify it before so

that's why I'm going back.

A Okay .
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0 I asked you just recently, just the past

question, how many times had Paul -- T'm trying to
remember the question. How many times did Paul see
you operate a chain saw before the day of his
accident, right? I think that was the question. And

you said numerous timeg, I think; is that right?

A Yes. Paul has seen me operate a chain saw
before.

0 Before the day of his accident --

A Yes. | |

0 -— On numerous occasionsg?

A Yes.

0 Okay. And then you were describing when and

under what circumstances?
A Yeah.
0 In addition to camping, those different

camping trips, he would sometimes be on camping trips

18 with yvou? . 5 e
19 A ves.”” L ‘
20 Q And he would see you operate a chain saw
21 during those camping trips?
22 A Yeg.
23 Q And you would see him operating a éhain saw
24 during those camping trips? -
éﬂ‘ﬂa u ,w

+ o kﬁ'y‘,{f S
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Q. Okay. And putting the camping trips aside,
had Paul ever seen you operate a chain saw any other
time before the day of hig accident other than on
caﬁping trips? And operate, if you want to know what

definition of operate is, I'm happy to tell vou

that --

A Yes, please.

0O -— iﬁ my view but you can define it any way
you want. Operate means using the chain saw to cut
wood.

A No, starting a chain saw and making sure that

it's running. That operating I thought vou meant it
running, not literally using it.

Q Okay. So let's -- Let méAask the cuestion
again now that we have the definition.

A Okay.

Q. If we define chain saw operation as operating
& chain saw S0 as to cut wood or cut any other object

T guesé for that purpose, have you now, based on that

definition, ever -- has Paul ever seen yvou operate a

chain saw before the day of his accident other than at
camping trips?

A No.— !
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Q Okay.
A No. No.
0 But when I‘'ve asked you about you seeing Paul

operate a chain saw, vou meant and referred to him
using the chain saw to cut things, right, that was
YOUYr answer?

A I've seen him using a chain saw to cut

things, ves. —

Q Yeah, okay.
A Yes.
Q So before the day of Paul's accident, setting

aside the camping trips, Paul has seen you start a

chain saw to get it running but not use it?

A Yes. -
Q Okay. Under what circumstances?
A It's good to start a piece of machinery every

now and then and you may --

0 Where and when? What are we taiking about?
At your mom's house?

A Yeah, probably in the garage there at myr
mom's house.

0 Because they had the chain saw?

A 'No, they didn't have the chain saw then.

I'm -- You're talking about the chain saw that was in
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the accident?

0O Okay. Let's go back.

A Or are you talking about chain saw in
general? |

Q Falr enough. Let me ask it this way: Did

your parents purchase a chaln saw to cut trees in
20117
A I don't know.///

Q All right. The chain saw that you were
operating --

A Yes.

Q -- at the time of Paul's accident was your

parents' chain saw, right?

A Correct.
Q When did they purchase that chain saw?
A Shortly before the incident.

Q Are we talking if the accident happened
June 28th, sometime in June?
A I wasn't there for the purchase. I wouldn't

know the purchase date.

Q Okay. Sometime that summer, though; fair
enough?
A Yes.

Q Okay. And before they purchased that chain
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saw in the summer of 2011, did vour parents own any
other chain saws to your knowledge?

A No.

Q Okay. So the chain saw that Paul would have
seen before the day of his accident, see you start but
not operate, would be the chain saw that your parehts
purchased in 2011 or some other chain saw? |

A It would be some other chain saw.

Q Where? Putting aside the camping trips,

remember I talked, putting aside that.

A Yes, in my mother's garage.
Q Whose chain saw was it?
e A T don't even recollect. I, vou know
Q Okay.
A It was a piece of machine I was starting to

keep it in good working order.

Q Okay. But it wasn't your parents and it
wasn't yours?

A That's correct.

0 Okay. How many times did he see yourstart a

chain saw but not use it under your description

before?
A I don't know.

) Couple, maybe two or three times?
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A I don't know. I don't know.
0) Okay. At least once; fair enough?
A At least once, yeah. -
. Q Okay. All right. Have vou ever used a chain

saw and operated a chain saw, meaning cut things for
money in your life?

A No. —

Q And, I mean, whether through your employment
or through somebody just giving you money to do it,
yvou'd never done it.for monéy; is that fair to say?

A That's fair to say.

Q Okay. The work you were doing, and we're
going to slowly get into that now, but the work vou
were doing for your parents on the day of Paul's
injury,'June 2011, was that work you were being paid
for or not?

A Yes, I was being compensated.

Q Okay. So doesn't that -- isn't that contrary
to the answer you just gave me then?

A No --

MR. CALLAHAN: I'd just object to form.

BY THE WITNESS:
A -— because you asked if I did it before that

incident.




ic
i1
i2
| i3
14
15
16
. 17
18
18
20
21
22
23

24

Page 63

Q No, I did ever. My word was ever, but I'1ll
say it again. Look it, I just want the truth. I
don't care. If you don't understand my question, I'11l
restate it.
My question before, I think, if vou
looked at the record, said had you ever operated a

chain saw for money. Now,'maybe you meant before the

accident --
y:y Yes, I did.
Q -- but I didn't phrase it that way.
A Okay.
0 So let's go back and correct it. Okay. We

can do that.

The question is, ever means in youxr
lifetime. Have you ever operated a chain saw for
money in your lifetime?

A Yes.

Q Okay. And was that -- the times vyou did it
for money, was that only with your parents? |

A That one, vep, the occurrence that we're
speaking of, that was the only time that I was paid.

0 The day of the accident? |

A The day of the accident.

Q All right. Okay. Before the day of the
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~accident, had you ever cut -- Strike that. Let me --

Let me get ... .

Before the day of your accident, had you
ever cut any trees down with a chain saw or limbs,
parts of trees, with a chain saw at your parents'

house? Before the date of --

A Reask that guestion.

Q Pardon?

A Could you please_reask that guestion?

Q Okay. Before the day of Paul's accident --
A Yes.

Q ;; had you ever operated a chain saw at vour

parents' house, meaning to cut things?

A No.

Q Okay.

A No.

0 So the day of the accident was the first day

in your life you ever operated a chain saw to cut
things at your parents' house; fair enough?

A Yes. —

Q Okay. All right. So I'm assuming, given
that answer, the same answer would hold true for Paul.
Paul never assisted and/or operated a chain saw to cut

things at your parents' house before the day of his
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accildent; is that fair to say?

) ‘Yes./'E

Q Okay. And I want to make sure you caught
that I used the word assisted, meaning he never
assisted anybody, whether vyourself or anybody else, in
the trimming of trees or cutting down of trees at your

parents' house before the day of his accident: is that

correct?
A That's correct. - )
Q Okay. Okay. Did Paul -- Well, let me ask it

this way: How frequent in the yvear before the

accident would Paul, to your knowledge, be visiting
your parents' house?

A At least twice a month.

Q And would it be only to visit with vou or
would he be there sometimes when you wouldn't be

there, to your knowledge?

A He would be there when I wasn't there.
Q When you weren't there?

A Yeah.

Q

What was his -- and that's what I'm not sure
about, what is his relationship with your parents that
would make him come to your parents' house when you're

not there, what's the --
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A He would show up assuming that I was there
and knowing my mother since they worked at the same
place of employment, interacted there, that he would
sit and just speak with them on a friendly basis.

Q Okay. So he was good friends with vour
parents?

A Yes. -

0 Okay. Do you know if your parents still hold
goodwill to him today or whether that has changed?

MR. BARCH: Speculation.

BY THE WITNESS:

A I don't know. You'd have to ask them.

Q Do you know if your parents have overheard
Paul say anything that was uncomfortable or
financially motivated relating to this claim at all?

A No, I believe that they have not.

Q Okay. And same with vour Wifé? I think we
already talked about that, right?

A Correct.

.Q Okay. Would Paul have any reason, in your
knowledge, tb visit your parents when you weren't
there? Now, I know he'd go there and vyou happened not
to be there so he'd talk to them; but, I mean, was

there anything that would take him to your parents'
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house if he knew vou weren't going to be there?
MR. BARCH: Speculation.

BY THE WITNESS:

lA A friendship.

Q Go ahead.

A Friendship again.

Q QOkay. So would there be-times Paul would

visit your parents' house merely to visit them and not
even -- whether you're there or not?

2 No, he would arrive there with the purpose of
seeing me and me not being there, he would stay belng
congenial and friendly towards my mother.’{qv »ﬁhm&ﬂgﬁj

Q Okay. And that's why I asked the other
question; let me say it again. My guestion is, if
Paul knew you weren't going to be at the house, would

there be any -- ever any instance where you know that

he would visit your parents' house anyway?

A That would be between Paul and my parents
then.

Q So yvou don't know?

A I don't know.

Q Okay. That's what I was trying to get at.

A Okay.

0 Okay. Do vyvou know if Paul ever Worked at

[
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vour parents' house doing anvthing before the day of
his accident?

A ‘Yes.

Q What types of things would he do at vyour
parents’' house for work?

A Well, there was a large elm tree that was
removed in the front yard by another provigei; i do
nbt‘know their name, and he said, I would like that
firewood. So I helped him ioad it onto a large

trailer and I believe that large pile of wood still

- .
P - . T
i [

‘sits on his property. - - - R

Q Okay.
2 To some extent. He's used some of it. -
Q What year would that have been?
A Just 2010. -
Q Okay.
A Just before this incident where she was

getting into the mode of upgrading the home, you know.
Q I get it. ' So it would have been the summer

before this accident then?

A Yeg.
Q Okay. So --

A Or it may -- it may have been that same

summer . -
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Q Okay.

A That question would probably be better off
answered by my mother.

0 So the answer is, I don't know the time,
that's your answer when that happened? You don5t know
when that happened?

A It was before this occurrence and shortly
before that. - i

Q Okay. But éhe work that you're describing in
that answer that Paul did at vour parents' house
before the day of his accident was simply to collect
wood that had already been cut up and pile it onto a
truck to take it to his house?

A Correct.

Q Okay. So I guess my question was more

designed toward did Paul do any work for your parents

or for the property itself at your parents' property?

A Yeah, he --
0 Before the day of his accident?
A Yes, he moved a large load of wood onto a

trailer removing it from their property for his own
usage.
] Okay. Just once?

A That day was the -- That day we made geveral
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trips.

Q What day?

A I don;t know exactly what day, that's what
was in dis- -- and we were uncertain of as to right
there but it was before this occurrence possibly that
same summer.

Q All right. So this is what you're saving,
you're saying before Paul's accident -

A Yes.

Q -- whether that year or the vyear before,
there was an instance where an elm tree was cut down
and Paul made one or more trips to collect the cut up
wood on a pickup truck to take to.hié house? |

A éorfect.

Q Other than that, has Paul done any other work
on your parents' house before the day of his accident?

A None that I'm aware of.

Q Okay. Do vyour parents have any eiperience or
expertise in cutting down trees?

A . No.

0 Okay. 50 other than hauling firewood from
your parents' house on one or two occasions before the
day of his accident, Paul never 4&id any other type of

errands around their house, the parents' house; is
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that fair to say?

MR. BARCH: Foundation, but go ahead.
BY MR, MAST:

0 That you know of obviously.

A That I know of.

Q None?

A That I know of, none.

o) Okay. How long have your parents lived at
that house?

A My mother, biologié%ljﬁother, has lived there
since 1971,

0 And give us the address of the house so we
could have that.

A 1016 West Elder, McHenry, Illinoig 600, I
think it's, 51 now. It may have changed.

0 Okay. And is that once -- And that's --
After vour father passed, that's where she was
remarried and began to live there then, correct?

A She was remarried be- -- No, she was

remarried before his passing.

0 I see.
A Yeah.
) Okay. So until you moved out of the house,

you had lived at that house almost your entire
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childhood, right?

A I lived there until I was 30 years old.
Q Okay.
A 29. 29. 29 years old. 1999 June 1lst I

moved to my new residence, which I currently live at.

0 From your -- From about four vyears old,
right?

A Yeah.

Q Okay.

A Yes.

0 A1l right. And let's take you to the dav of

‘the accident. When were vyou first -- Well, strike

that.

On the day of the accident, on the day
the accident occurred, came upon you, did you already
know your parents had purchased a chain saw?

A Yes.
o) ‘Okay. And do you know the purpose of why
they purchased it?
MR. CALLAHAN: I'd just object as being asked and
answered.
| But you may answer.
BY THE WITNESS:

A I don't know. I don't know. —
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Q Okay. When did you first know that they

wanted you -- your parents wanted vou to cut -- do
some cutting with the chain saw on their property?

When did you first learn that?

1™
i

A Actually, I offered my Serviceé/;o them,
They had need to rebuild a shed and with the shed
down, there was an opportune time for trees to come
down.

Q@  What shed down, what do vou mean?

A There was an o0ld shed that if -- since it was
taken down because it was in disrepair, planning to
put up a new one, there'Was an opportunity to now drop
these trees where there was a clear fiéid} élear aréa.

Q Fair enough. When was thét that vou offered
your services to cut the trees down?

A Two days before the occurrence.

O Okay. Were you at their house when this
conversation arose?

A Yes, I was.

Okay. Was Paul with you?
No.
Tt was just you and your two parents?

Yag.

LR T

And it was discussed -- Did you bring up the
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~dissue or did they bring up the issue?

A Wéll, as I've mentioned, it was an ongoing
upgrading of the property and it was just discussed
that now is an opportune time to do that.

Q My question was, who brought up the issue, if
you know, about cutting the trees down?

A I did.

Q . Okay. And it was something like, Hey, now's
a good time with the shed down, why don't we cut those
trees down?

A Yes.

o Something like that. Okay. And there were
three trees in particular that were --

A Two.

0 All right. Let me just finish the question.
My question was, there were three trees in particular
to cut down and you're saying there were only two?

A There are three trees that since that
oCcCurrence are now gone,

Q Right.

A Two of which were involved in the occurrence
which were pine trees.—

Q When vou say involved iﬁ the occurreﬁce, what

do you mean?
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A The ones that were being trimmed up, that
were being cénsidered to be removed at that time.

Q Ok;;T. So iet's go back to the conversation
two days before Paul's accident when you brought up
the issue of cutting the tfees down, was the topic of

cutting the trees down involving only two trees at

that point?

A Yes.

0 And they were pine trees?

A Yes.

Q Okay. And how tall were the pine trees?
A. I would -- In my best guesstimate, I would

say 50 feet tall.

0 Both of them?
A Yes.
) And they had been on the property ever since
vou knew?

A Yes. I watched my mother plant them herself.

0 Oh, okay. So when you were a very young
child?

A Yes.

0 | Okéy. And what necessitated that they be

removed given the rebuilding of the sheé?

A At that time they had become large and an
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overburden.
o) Just taking up a lot of space —-
A Yes.
) -- and in the way?
A Yes. Hanging over Ehe area adjolining

neighbors. They were a nuisance. They needed to come
down. They weren't decaying at all, but they were --
they were too full.

Q So would the trees have been about over

25 years old then at the time?

A Yes. Yes.

0 But they were in good health?

A Yes.

0 So it was elective in taking them down, not a

necessity, correct?

A It was a necessity as to -- Well, that was
the opportune time. I mean, as I said, the shed was
gone, so ...

Q I get it. I'm saying elective meaning that
they didn't have to be taken down for the safety of
anybody, they were being taken down more for
convenience's sake; fair enough?

MR. CALLAHAN: If vyou know.
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BY THE WITNESS:

A I don't know. I don't -- I don't really know
at what point. they chose to. I suggested that they

come down and they chose to have me take them down.

Q Were they being taken down for any safety
reason?

A No.

Q Okay. The third tree, what kind of -- The

third tree that was taken down after Paul's accident,
what kind of tree was that?

A It was an apple tree.

Q aAnd that tree being taken down, at least in
your view, had nothing to do with the shed issue then,
right?

A Nothing at-all;

Q  Right?

A Yés.

0 Okay. And that's why vou described earlier
in the deposition the two trees, the two pine trees,
were taken down in relation to this accident because
you were taking trees down at the time of the accident
or at least the intent was to take trees down at the
time of the accident to make room for the shed?

A No, the shed was already standing before
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that. It was torn down because it was in disrepair.
It being torn down, it seemed as though it was an
opportune time to take down these trees that were
large ahd overgrown,

Q Okay. So you said, Hey, why don't we take
down the trees now. It's a good time to take down the
two trees, and they said ves, right?

A Yes,

0 Okay. Did you tell them how long it would
take to do the work?

A No.

0 Did they offer you to pay you -- Did they

offer to pay you some money to take the two pine trees

down?
L *
a Yes. Bt o0
cwk7¢w4
0 How much? i
A It was a matter of hourly wage, $15 an hour.
Q Was there any scope discussed as far as how

long it was going to take yvou to do the work?

A No.

0 Any time frame on how long it would take you
to do it?

A No.

0 And the scope of the work that at least as
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discussed was just taking the two pine trees down,
correct?

A Yes.

Q All right. And that would include the limbs,
cutting it up into wood, and then hauling it off the
property?

A Not hauling it off the property; that's why T
was cutting up the limbs to stack it on the property.

Q Okay. So that -- Just fair enough. I ﬁust
want to get.the scope of it. The scope was cutting
the tree down, including all limbs and parts of the
trees, the two treeé, and getting them cut up into

stacks and then stacking the wood?

A Yes.

0 . And ther that would be the end of the work?
A Yes.

Q Okay. 2And it only involved those two pine

Ltrees, right?
A Yes.
Q Are you aware of any photographs that show
those pine trees béfore'they weré cut?
A No.
0 Or during them being cut?

A No.
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0 Or after they were cut?

A No.

Q Or how they are today?

A No.

Q Okay. Once you discussed two days béfore

Paul's accident doing the work and how much you were
going to get paid, what was the next step in vyour

preparation for dolng the work?

A I by myself trimmed the trees up to about
40 --

0 No. DNo. You went -- You jumped too far
ahead. Let me just -- I said the next step. Sothe

next step would be two days later showing up on the

ﬂbroperty, getting ready to cut them off then, I'm

assuming, right?

A Mm-hmm.

Q Yeéfa

A Yes.

Q Did you do anything in the.interim to

prepare, like go buy a set of gloves or something?
I'm just trying to find out what ybu had to do.

A No.

Q Okay. When you cut trees of this size and

nature down, do vou have to wear goggles?
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I suppose that a person should.
Did you?

No. - S

'Did you wear a helmet?

No.

Gloves?

Yes. Yes.

Okay. Work gloves?
Yes.

Boots?

T can't recollect if I was wearing boots or

shoes that day. .- ‘%l;

Q

Okay. Any other type of particular things

that you would wear specific to cutting trees down?

A

Q
A
Q

No.

Other than gloves and clothes?
No.

No. Okay.

Who decided the day that you were going

to start the work?

A

Q

I did.

Okay, Did you just show up out of the blue

or did you say, I'll be back in two days to start the

work?
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A I said that I'1ll be back and start the work
on a pre- -- on the day, you know, the day T began --

0  Okay. |

iy - which is two days befére Paul's -- the

incident happened.

o) Right. So we're two days before the
accident, you talked about what Yyou were going to do,
how much it was going to cost, blah-blah-blah, and
then did you say, I'll come back in two days to start
the work, or how was it decided when You were going to
start the work?

A It€'s my mother. TIt's kind of a free —- You
know, it isn't 1like I've got to show up for work at
10:00 o'clock. It wasn't really decidéd. I showed up
at my own accord and began to work.

Q That's all I'm asking you.

A And then I --

Q That's fine. So you showed up when vyou
wanted to, right?

A Yes,

Q Okay. So there wasn't any preset day that
you were going to start the work?

A No.

0 Is that correct?
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A That's correct.

Q Okay. And when you showed up on June 28,
2011, was that the only thing you were going to do
there that day at yvour parents' house is cut those two
trees down?

A That day that I showed up, I was only going
to trim the branches off of the-trees.

- Q Prepare them for, like, the next day’'s work

of starting to cut them down?

A Yegs. .

0 Okay. Were there a lot of brancheé Oon each
tree?

A Yes, it's a pine tree.

Q Okay.

A There's many branches on pPine trees.

Q And the branches can get thick as well,
right?

A Thick by way of

¢ By way of being just thick.

A Diameter?

0 Yeah.

A No, not really. Branches --

0 I mean, we're not talking like a half an inch

around. We're talking they can be several inches
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around even on the branches.
A There were no limbs on that tree that were
probablyiover 3 inches in diameter.
0 ? Okay. Failr enough. Let me ask that then,
just it eounds like yvou have some understanding. Of

the two trees, how many trees would you say were about

3 inches in diameter on both trees?

A . How many branches?

Q . Were 3 inches in diameter at one side or one
end?

A | Between the two trees?

o f Yep.

A | Six.

Q | Okay;

A | The lowermost were the thickest.

0 - And were you going to start at the bottom and

go up or start at the top and go down?

A ' Start at the bottom and go up.

Q  Okay. So if the first day of work -- And
that was?the day Paul was injured, the first day of
work, rigﬁt?

A - No. The first day of work that T performed

\ o
P

on those trees was the day before Paul showed up. T

had already cut down all the limbs off the trees.

P
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Q AlY right. Hold on. You're going too fast

SO --
A Okay.
Q -- let's slow down a little bit.. You showed

up two/?;ys after speaking to your parents to work so

that would have been the day before Paul's accident?

A Yes‘.

Q Ckay. So that would have been the 27th?

A Yes. It was pfﬁ?%%étory work, vou know

Q I understand that, but I want to go step by

step. So on June 27 you show up at yvour parentsg’

house?
A Yeg.
Q Which is two days after you first talk to

them about this and vou showed up to do the
preparatory work?
| A Yes,
Q Okay. And how long were you on their

property that day, on the 27th?

A Four hours.

Q And what did you‘do during that four hours on
the 27th? |

A I trimmed branches up to about 40 feet on

both trees.
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Q Up?
A Up. From the bottom going up.
Q  You've got to let me -- We've got to go back
and forth with this because I'm not going to
understand you. You're saying from the ground up

40 feet high you trimmed all the trees off of those

two trees -- all the branches off those two trees on
June 27th?

A Yes.

0 And they were now all on the ground, those
_limbs?

A Yes.

Q Correct?

A Yes.

0 How many limbs are we talking?

A I don't know. .

Q Like 30, something like that?

A I would say more than that. You're talking

about 40 or 50 feet and if a pine tree has a limb at
every foot or so, you can pretty much figure out it
probably would be more like hundreds.

0 Hﬁndreds of limbs?

A Yeah,

Q Okay. Varying sizes?
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A Yes.

Q Okay.

A Decreasing in diameter as we went higher, of
course. |

Q Okay. And did vyou work by vourself on that

day, the 27th-?

A Yes.

0 So Baul was not on the property on that day,
correct?
A Correct.
0 By the time you were working on the property |

on June 27th, 2011, did Paul know the work you were
doing? |

A I don't know.

Q Okay. When did you first talk to Paul about
what work.yOu were going to do on your parents' house
with these trees in June?

A On the 28th I had made my travels to my
mother's house after doing the preparatory work on the
27th, and I figured that Paul, since he was 81tt1ng

idle and unemployed and we worked together on trees

_before,'that he‘would possibly want to give a hand in

helping me to get rid of the(scrub)that was already on

-

9&«»3 - Leser wd o+ AHS  Does Dave Kpow ret Scrubd

e iﬁ 5b”4+k“j = MEEINS —To Vb ol vwoaSih?




Q So you called him? L
A I stopped by his home.-fﬂﬁf/ o ﬁj

0 Before getting to your parents' house?
A Yes.

Q And was Paul home?

A Yes.

Q And did you say, Hey, I'm cutting some trees

down at my parents', do yvou want to help clean some of

it up?
A That's what T said.- %
Q Okay. Did vyou say anything else differently

than what I've just said?

A No, basically would vou like to give a hand
at mylmother's property to help me c¢lean up the brush
I cut down.

Q Now,rmy‘assumption, You can correct me if I'm
wrong, but at least that conversation at Paul's house
'tie day of his aCC1dent my assumption 1s vou weren't

asking him to help vou cut the tree down, but you were

helping him deal with what was already cut?

A Yes. alb
Q Okay.
.\ ﬁﬁr_lntentlons>that day were not to take the

trees down; it was to clean up the.brush on the ground
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itself that I already cut the day before.

o] Was your intention on that day, the 28th, to
do any use of the chain saw?

A Yes.

Q OCkay. You were going to cut up the limbs
that were already onrthe ground?

A Yes.

0 Had you begun to cut any of the limbs on the
ground the day before?

A The larger ones I had already cut on my own

into sections. -

Q On the 27th?

A On the 27th, vyeah.

Q Okay.

A And then realized I'm going to need help.

Q Okay.

A You know, there's a lot here.

Q So the 27th now, the four-hour work you -—-
A Yeah.

Q ~— the four-hour work you did on the 27th

included trimming up 40 feet on each tree and then
trimming up some of the larger limbs that are on the
ground now cutting them up?

A Yes.
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Q Okay. Then you get to the 28th and realize

this is a pretty big amount of work to do, vou could
use some help?

A | Yes. —

Q  Okay. And what specific task did you expect
Paul would be needed to do at vour parents' house when
you spoke to him that morning before going to the
housge?

A There was really no outline. I just simply
went to a friend's house and asked him if he'd like to
help me with my{éhagéénﬁhat I was doing that day. T
tolid him it was brush that was on the ground, and I

would like to cut it up for firewood or just to get --
£

S 9 1
/\w e !
stacl e&fﬁp p

sconsolldate 1t 1nto a plle_sqw}t_could bedw_ Pl
UWMWQ Were you plannlng on him using the Chalﬂhgi;
at all?
A No.
Q Okay. You were going to be the oné to use

the chain saw?
A Yes.
Q And did he ever use the chain saw that day?
A No. |
0 Okay. And I mean the day of his accident, he

never used a chain saw?
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A Correct, he did not use the chain saw on the
day df his accident;

0 Okay. 21l right. ©Now, when vou use the word
brush, having Paul help vou clean up brush, vou mean
the limbs that are on the ground that you cut the day
before, right? | |

A Yes,

Q Okay. Not just a bunch of leaves and stuff.
It was the limbs, the actual limbs themselves?

A The actual limbs, ves.

Q So the agsistance that Paul was going to give
since he wasn't going to be using the chain saw the
day of his accident, was that to hold the limbs while
you cut them up?

A It wasn't inteaded to be that way and I
didn't direct him to do so. We just kind of got to
work and that's the technigque that we both were

comfortable with —-

Q Okay.

A —- and then from there moved forward with
doing that.

Q Fair enough. So the morning of Paul's

accident before you got tc your parents' house when

you went to Paul's house to talk to him, vou didn't
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talk details, you just said, Hey, Paul, I need some
help cutting up some brush at nmy parents' house, can
you give me a hand? ot 6sfo§>{3€3; 13?(&3&

A ves. - DE :;wy’s e
Q Okay. And he said yeah?
A He said yes.
Q

Did you work on any arrangement where he

would get paid or was it just for him to volunteer?

A AT that time there was no questions about
money. |

0 Okay. What was vyour assumption then, if vyou
had any?

A That mavbe we can get the Jjob done before the

day was over.
0 S0 all the limbs that vou had already cut

that were on the ground, which vou described as maybe

hundreds, hundreds in plural --

A Mm-hmm, right.

Q —— You were hoping to at least get those all
cut up that day?

A Yes.

Q Okay. And what was vyour assumption as far as
what, if anything, you were going to pay Paul, if you

were going to pay him anything? I don't know.
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A Egqual to what I was being paid, $15 an hour.

Q Oh, so your parents were going to pay now

both of you $15 an hour?

A I was assuming that they would.
. ZESING ‘
Q Okay. Did they ever agree to before Paul's
accldent?
A No. -
Q Okay. Had you ever talked to Paul about that

arrangement before his accident?

A No.

0 Okay. That was just your -- kind of your --
A Yeah, I was going to --

Q Hold on. Hold on. Let me finish the

question. That was just yvour kind of own assumption?

A Yes.

Q Okay. Did Paul leave with you to go to vour
parents’ house or did he come at a different time in a
different vehicle? it

A He came about a half-hour aftef I had asked
him to in his vehicle. Could have been more.

Q Okayv.

A Somewhere between a half-hour and an hour

vefore he arrived.

O Fair'enough. What time did vyou arrive at
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your parents' on the day of Paul's accident on the

28th?
A 10:00, 11:00 o'clock. Before noon.
Q Okay. |
A That's the best I can recollect.
0 Okay. And how long did vou anticipate it was

going to require both you two to cut up these trees as
you said completely?

A I have no --

Q These limbs. I'm sorry.

A I had no estimate in my mind or need to
construct one. I just was going to work with a friend
and get the job done.

Q Okay. Were you expecting, though, that it
would be done that day?

A I was hoping. I wasn‘t expecting.

0 OCkay. Okay. So if you arrived from 10:00 to
11:00 sometime that day of Paul's accident, vou're

saying Paul would arrive somewhere around 10:30 to

11:307
A Yes.
Q And he arrived alone in his car?
A Yes, — -
Q Okay. And we're going to have to use some
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kind of time frame that we can agree on even though
we;re not sure just so that we can do the
chronological ordér of things here. So if we assume
that - and, again, I know this is just an assumption
but just for the purposes of figuring out when things
happened, if we assume you arrived at 11:00 and Paul
arrived at 11:30, okay?

A Mm-hmm .

Q All right?

A Yes.
0 How soon after Paul arrived at 11:30 would
. TS e
his accident have occurred? J@gmchgﬁﬁiﬁ gt |
——— 'i ;EIU ;R?bﬂz’i He —{-n
A I believe about\ifdﬁpuf\\ *7‘2&m£i ,Mcafhéﬁ
Q So if he arrived at -- If Paul arrived at

11:30, his accident happened around 12:30; fair

enough?
A Yes. Or if arriving at 10:30, the accident
w&,hé L st g e b
happened at/fl 30 0 f: Aren ekl D stmeo A
\____,_——"_
0 I get it. I get it. We can do that, I'm
just -- I want to get the chronoclogical time frame,

So if we assume you get there at 11:00, Ppaul got there
at 11:30, his accident happened around 12:30; fair
enough?

A ngs.

> Cend™

et
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Q Okay. And when Paul's accident occurred, he

was in the midst of hélping yvou cut up these trees,

right?
A Yes.
0 Okay. Other than you and -- Were vou also in
the midst of cutting down -- helping cut up the trees?
A Yes, I was -- Yes, when he showed up, I was

already in the process of working. —: -
Q All right. So when Paul's accident occurred,

both of vou were working together to cut up these

Lrees?
A Yes.
Q Was anyone else working with yvou two?
i D'_'_)%.’“ri\ £
A No. -~ €
Q Was anyone else watching you two?
A No., -+ 7
Q Were your parents in or out of the house

during the time that Paul had arrived up to the time

of his injury? q}gﬁangré
- AL
A They were in the houseafoepo*ﬁ‘
Q Okay. Do you know if your parents even knew

Paul was over?
A Yes, they did because when I arrived I told

them that Paul would be coming over to help me.
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A {ﬁ; don't know. -
Q Okay. Do you know anyone that was aware Paul
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Q Okay. And that's fine but that's not quite
what I was asking. Do you know if vour parents knew
he was actually on the property at the time of the
accident?

A Yes, they did know that he wag on the
property. | | -%hf

Q How did they know that? -f;ﬁ%&‘ =5
A Because his vehicle was parked outside and

they could visually see that his vehicle was there.

Q Okay. And they can connect the dots; I get
it.
A ?EEX,EEE_EEE' Okay. Sorry.
“Q I can't talk while you're talking. Let me --
A T know.
f/ Q - My guestion was, at the time of Paul's

accident do you know if vour parents were aware that
he was on their property? Even they could have looked

out and saw the car, T get it, but do you know if they

was on your parents' property at the time of his
accident other than vyou?

A No, I do not know.

L
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) Okay. Were there any visitors or witnesses
to the work on the property at yvour parents' house for
the hour Paul was there leading up and at the time of

his accident? .

e

0 Okay. So the only witnesses you're aware of

of the circumstances 1éading up to the accident and

Paul's accident itself, the only witnesses to that are

you and Paul, right?

9\’(‘\'1 1
Lo\ C e
A Correct.— R~ ¢
0 Okay. All right. Now, I've got to ask a few
questions that -- don't take it personally but these

are just questions we always ask in these depositions
of witnesses, okay? So it's nothing against you, it's
just we always ask these.

Any alcohol to drink that day?
W
T don't drink alcohol.— ¥ ¥\ =/~ '
Okay. Any medications?

None . Dot Kaewsa . «
Any drugs anyway?

v R
o :’_,'i Lot

No, - 2"’“#“ i

(O O N R I

Any type of drugs?
Paul, same question for Paul, if vou

know, drugs, alcochol?
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A Paul's not a drinker to my knowledge, and T

wouldn't know about any prescribed drugs because I'm
not him.—7hv%

Q Okay. Did Paul seem to be acting.normal
leading up to.the time of his accident?

A Yes.

Q Were you having any internal stressors or any
problems internally for you at the time of this?

b[) 3 Davt Pave gxfectetions of whet e s aete
G\COaM%\ L2 Eingtr Dt

A o
A NO .=~

Q Okay. Were your parents keeping any tvpe of

watch over the work you were doing to kind of see how

f f S R T2 Il PN of

things progressed? P fhee e el 078 o, ;ﬁfﬁ‘
/-»(L-» Ec«aw“’ﬁ s:r'f,‘-'?»\é £3 ey "”‘“:: _J
A No: o CaroldB. 8 p_a{ua("i‘&ﬁ_ o T -
, Bap%g Je,{u..ﬂi A”%J‘; E\aﬂ(__refﬂfsﬂ('ﬁx et
Q Okay. So the -- from the beginning to the iiifﬁﬁ
el -

Fal -] -
end, the work that was being done by you to cut the ¢ A
trees up was done under your own supervision, under

your own control?

A Unde;m@yﬂsuperV181on “
0 Yeah. Was anybody telling vou what to do and
. ; Ldemp oz oy e
h 1it7? . 2y b A . }753 GETOLT
ow to do it e b el r@RE Y
G e ETT g
e TR R X "
A No. o o TS EER
Q Were your parents in any way telling you how
to do things as far as cuttlng up the trees? e
Sy d-f s *FA% . e P e S e £ﬁf%&=“d iz“
- f f;. - RS M *! . P v r"} {‘E 'D) “
A’ - _::¥& ‘_},;,‘. }‘}EL“ v [ é'&( Fﬂfﬁjf frh {‘* &e‘} o‘;\) M

uf
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Q  How you did it, the method and means for
cutting up the trees, was that done under -- by vour
own control and your own dec131ons° vﬁTﬁﬁMWMWNMW

o e —
A By my own deC151ons~**b \\\\\

Q Okay. The manner in which the work was being

done at the time of this accident, was that done in

the manner that you wanted it to be done? -
,,,,, _ xe Ll
A QBEll Paul arrived.- = = gxrﬁgﬁéwéﬁﬁﬁﬂ
. & l""i}ﬁ
0 Okay. How about when Paul arrived, did he
>
change things? N }
& &
A He chose -- He chose to take up his own §\éf
WJ

i T

/preV1ous to that. - L

S— . | g/\/ﬁ

Q Leading up to the time of his accident, okay,

was Paul doing anything wrong working at the property?

A No.

Q Okay. Was he doing everything appropriately?
A It seemed so.

Q Okay. And did you have to criticize him or

instruct him to do things differently because you were

not happy with the way Paul was doing his work leading
| VoW :r-*‘.&’:r‘-f‘ edherde

4 . . . ‘\2 N
up to the time of his accident? wb&¥ 3 ?P*7“533

[,,“.
A {NB} T gave no instruction basically to him.

e
. \ <
P

R i
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o] You left it up to him to do the best for him

and you did the best for vou?

A We've wg;kgd;wéllrtOgether,in the,ﬁééfl;ﬁﬁ%;ﬁf
There was no need for instructions. It was a putual
*7 e

. . /,4.\,..,,‘;‘5{;-#_ :,r -
understanding of two men working together./’f;;:

Q Okay. But is my question correct, vyou left
Paul to work appropriately under his own control and

you were to work appropriately under your own

" control -—-
A Yes p £ Ceae SPEL A BTELACT A
)  —— Ccorrect?
A Yes.
0 Okay. And leading up to the time of Paul's

accident, did you notice Paul doing anything unsafe or
wrong in your view?

A No.

Q Leading up to the time of the acéident, did
you believe you were doing anything unsafe or wrong in

the process of the work leading up to Paul's accident?

A No.

Q Okay. When Paul was -- Well, Paul was
eventually cut by your chain saw, correct? ‘fﬁﬁgﬁﬁ

A Paul was cut by a chain saw.— e T “

Q A chain saw that you were using and
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operating, right?

0 Okay. I said your chain saw and you're
probably saying well, it wasn't my chain saw; that's
what you're thinking, right?

A That's correct, yeah.”

Q Okay. But it was -- When I meant your chain
saw, I meant the chain saw you had control of,
correct?

A Then that's what I1'll agree to{iié%}

0 All right. So you're agreeing and accepting
the fact that Paul was, during the process of working
at your parents' house, cut by a chain saw while you

were holding the chain saw and while it was running,

correct?
A Yes.
Q Okay. And -- Oh, here it is. I was looking

all around for these; they're right in front of me.
These photographs were marked during

Paul's deposition, okay? All right?

A (Nodding.)

Q You have to answer a word.

A Yes.

Q a1l right. Do you know, without looking at
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the photograph, where Paul was cut by the chain saw
vyou were operating at the time of hig accident on

June 28, 2011, on his body, where?

A _Yes, exactly where. afgﬁéi
Q Where? 7L e
, ?’Ug;jb kgyfvyywﬂ
A On his right forearm. = '" o #x¢
s et
e\ v
Q Okavy. ;/,,J\ ?s'ﬁ’
. e ‘5 /U
a (Indicating.) € '
Q is_that the only place he was cut?
A ggg.
Q Okay. I'm going to show you a photograph. I

justrwant to make sure it's the same injury that he
talked about, okavy?

MR. CALLAHAN: Can I take a look? Thanks.

BY MR. MAST:

0 | We've got what's marked as Exhibits 24, 2B,
2C, 2D, 2E, 2F, 2G, 2H,.2I, 2J, okay?

A Yes.

Q These aren't all I'm going to ask you about
but the first page, 227, does that appear to show his
right arm and the scarring where he was cut by the
chain saw you were operating at the time of his
accident?

A Yes.
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Q Okay. 1Is that the only spot he was cut shown
in this photograph?

A Yes.

Q . Okay. And maybe vou can't tell on 2B, but I

think that's the same injury. Can you tell?

A Sure looks good to me.

oR Looks like the same onev

A Yeah.

_Q. Okay. How about 2C, does that look like the

same injury?

A Yes, it does.
0 2D. If he has his hand down to his right, 1t
e
would be on the backside of the -- ‘ _ Pl
- N ‘ . W ‘ ,,u:é L L ‘-\_'”“__‘. P [
G e A D b o TR e
]§E§, T

-- forearm, correct?
Yes.
And that's where it shows on 2D?

Yes.

LG - o N e B

And that's the injury that was caused by the

chain saw you were operating at the time of the

accident?
A ' . Yes.
Q Okay. All right. So Paul arrived about a

half an hour to your parents"house after you arrived
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1 on June 28, 2011, right? N I
{ B .--,," S
2 A Yes, about a half an hour.’fnJ,kﬁgrﬁ‘Wﬁ
3 Q And by that time, when Paul arrived at your
4 parents' house, yvou had already been working?
5 A Yes o -""{ & sate Eo R R ““‘"5("’\:
6 Q Okay. So you had the chailn saw in hand and
7 ,you were cutting things or not? o4
3 . | 5ﬁ%§g¥,av*
8 Gim A NO .- SR
k2] St ib f‘,"l—féf-'ﬂi- ,
9§§§§ 0 What were you doing? BT
103&%}3 A I was sorting. -~ 297 ; ¢
¢y TSRS
R
AT 0 You were what?
343
12&%% A Sorting the branches. When vou have pine
? g
13i§ trees, they get snaggled, snarled, and tangled
oy A :
N . |
14 together. I was placing them so that they could be
15 Qlﬁed:in a safe manner as, yvou know, to 1lift it up and s
j 16 yto work with it.—-r=" "~ o
/
17 f Q . Okay. What was the manner which vou wanted
. H :
18 f to use to -- Well, strike that.
i
135 Having Paul come and assist you, did vou
20§ have an expected manner in which vou preferred to have
§ Lo e
21\ him assist YVOu? i e T o
\\\ L aﬂw%_{g pe Led 1A Goume Wenald g
2 A No.— v st
23 0 So you just left it up to him to decide?

24 A Well, he showed up and as I had said, we just
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T

worked well together. ~—Te understood one another,

~I ’nfé*"‘ S e 5:‘ I

0 But my question was -- N T

‘s

A I didn't specifically have any expectations
s —-’"“a\‘? ‘ ""ﬁ Jf e b=
or did T direct him to do anything.

0 So my question then was, did vou just leave
it up to him to decide what to do and how to help vou

or did you have to tell him, Hey, hold that branch

I'11 cut that branch? _ e SE
5‘_:'1 1B &
A I left it up to\him.”ﬁé
0 So how would he know what branch you wanted

to cut unless vou told him what branch to cut?
A He didn't cut. He held.-?"
Q How did he -- I'm sorry. I didn't say it

right. How did he know what branch to hold unless you

told him what branch to hold? ) ' :,’\Qf},eé‘-‘ >
oy TS
A T didn't tell him. He chose 114?;@¢

Q How would he know then is the guestion. ..

A You'd have to ask him. I don't know.

5 ran

Q Well, was he supposed to just guessg what
branch to hold on to? ' 7
. d\f@ ]
A There was no guessing, but ... ! ﬁb
Q How was he going to know then? A
A Because we've done this before. We've

_yégghgdaeach other work. We've worked with tools
. . T
Pard Toels, Power +osls

CRaIsrlﬁaw)f ?

// {’A NS 73 M‘V‘er?
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before in the past.//
Q Okay. But that's not my guestion, okay?

We're hoping that he's going to hold the branch you're

going to end up cutting, right, the same branch? £

k]
e
» %

i

Q —-— to stoxe them, correct?

e

5 A I never intended him to hold the branch‘i;';;
Al

g@ Q Okay. \ | Yo iﬁ Hﬁ

7% N He chose to held the branches. &

%EE Q All right. So vou're telling me -- Well,

%g% what work were you wanting Paul to help vou with then?
10§& A There was moving material, there was stacking
1Jﬂ\kwood, there was raking the ground:‘f'y:fﬁaW?ﬁ’w:Htw-Luﬁ
12 0 Moving material, stacking what?

13 A Stacking WOOH . = Thowii edl prel wie o
14 Q Okav.
15 A And raking.
16 0 Was there a rake available? <
17 A Was there a rake available? Qﬁea 7
i8 Q Mrm—hmm . ' Ly 1'51- nE ﬂw
-l 2 w“:{‘ * 't \\a/?“]
12 A Yes. - %”L:*“ ’iff@; ’??
20 Q Okay. Stackigg wood meaning after it's all
21 cut up into little.foot pieces, vou would stack them
22 up -—
23 A Into 18 inch pieces.
24
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A Into 18 1nch pleces and then stack, yeah.
Q You're d01ng fine but please let me finish my

question before you get to the answer, okay, because
we're going to have a hard time if we don't have

separation, okay? So maybe give me one beat after I'm
el

. LA

done and then give me your answer, okay? Vﬁgwi

Moving material meaning what? 2

A Once it's cut, to stack it and then to clean

oy . o
#‘.‘ ‘F :.:-_‘- T ae,

. 7L, gOOPEET
up the area where we were working.-- e

0 All right. So moving material, stacking the

wood, and raking up the debris, those were the three

things you envisioned Paul was going to assist you

—-——-‘,‘__.__"-""
bN
with? 7&J>vgwjlvzggw»
o2, > TP TN
A Yes.— 5 0¥ Yoet W WP
Q Okay. Before Paul arrived at the property,

were you envisioning that he was going to help hold

some of the branches so you could cut them?

- f{/ . ..f\{ o3 f', -}""{;ﬁ P _Mgﬂ’ .{;’ g ] - f_.
A NO'ﬁ”ﬁﬂwww"%b‘%L%ETiwabQ63§ i ﬁammg*wwf*@=“”
- # oo
Q That was not even in the back of your mind?
A No.
Q Okay. Did you not want Paul to help hold th

branches or you just didn't know if he was going to or
not?

A I didn't know that he was going to do that.

o

FEW RN ¥ AN

e

{cf‘é’

. o Q(‘ff

“ﬂdﬂfj
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Q Okay.
A No.
0 Did you want him to hold the branches or did

vou not want him to hold the branches or did you not
care?

A It wasn't a matter of not caring. He chose

to and then we went with it-“‘€:§&$iiii§j§f oL et

Q Okay.  So was that appfopriate for vou that
he hold the branches for vou then?

A It seemed to be appropriate at the time. ?fg?

Q Okay. I'm just trying to find out whether he
was holding these branches --

A I understand.

Q Hold on. Hold on. I'm ﬁrying to find out
whether he's holding these branches against yvour will
or not. Obviously there was some --

A No, he was not holding them against my will.
He was helping --

MR. CALLAHAN: Wait until he finishes the
guestion. |

THE WITNESS: Okay. I thought he was finished.

BY MR. MAST:
Q S0 he was holding the branches ultimately and

eventually with vour acceptance and permission; fair
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enough? ﬁQb
v
A Acceptance, yes.”
Q Well, if you didn't permit him to do it, vyou

wqQuld have told him not to, right?

A I don't control Paul's hands nor did I direct
him to do it at that time. He chose to pick them up
and we both started working together and that's the
method we chose. It wasn't like hey, this is right or
gt

Q I understand. This is what-I'm'saying, if
Paul did something yvou didn't want him to do, vou

would tell him not to do that, I assume, xright?

A I suppose, veah.

0 Okay.

A Yes.

0O Did you ever have to tell Paul not to do

something before he got hurt and got cut by the chain
saw?

A No.

Q Okay. So up to the time that Paul got hurt,
he was doing the work in a way that was okay to you,
coxrrect?

A Yeah.

O Okay.
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1 A Yes,

2 Q And he was doing the work in an appropriate

3 way to you, correct?

4 A Appropriate?

5 o] Yes.

6 A To me? g

7 Q Right. N o

8 : A Acceptablg: T don't kﬁow_about appropriate.

s 1f you want to look up what igs the definition of

ke i PaertT Jwibe Clrgamttanced
10 appropriate.'f%‘ ¢ oyt e ML¢“,+%z Tl T
i1 0 Okay. You just don't know what the word
tiz means. Okay. Becauée I can -~ I can use a different
13 word. |
14 A Ok, no, Imﬁﬁa%mﬁﬁét'tQQ:Worqwmedﬁg, it's the
15 way you're using it. You're telling me that I deemed
16 it appropriate that his actions what he was doing
17 without me telling him to do anything different were
18 okay or not okay, and what I'm saying is that itwwggmﬁh
19 N two friends -- Let me just have one moment. - |
20 Eé. Q Go ahead. | R
A
N-XQ A And it was two friends worklng together who
2 g, o haesses ?

22 have worked in 51m11ar 81tuatlons, and I guess our

S 23 \ assumption in it was that we knew what we were doing,

24 the both of us. I didn't think that P@ul would
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.
& e

' “ P a
jeopardlze hlmself or me and likewise.—H<¢ [

. A g«n?’ AN 5
o R Okay. pme T =;rhsz¢M“?é
A That's where we were at.
Q So my question ig, was Paul doing everything

leading up to the time he was hurt in an acceptable

fashion to vyou?

Q Was he doing anvthing inappfepfieté“before he
got hurt? o

A No.

0 Okay. Had he been doing -- Had Paul been
doing something inappropriate prior or at the time he
got hurt, you would have told him not to do that, fﬁ;vy
correct? ,Aﬂjii

A Again, ihappropriate, I don't under- -—

0 Okay. 1If he was doing something unsafe, you

would have told him not to do something unsafe,

o e B

2 x
ccii;:E:?Ct. /‘f’ ,.:: AR ’L {’&i&' \;)fa* LY e i‘t‘jangﬂi
A That wasn 't even really con51dered’ It
‘wasn't -- I'm honestly telling vyou that it wasn't a

P R,
. -~

A

Q I'm not asking vou if vyou considered it. If
you can say -- Hold on. Wait. You stopped. Let me

go. If you don't know, you can just say T don't know

.
;
iy
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but the question is if Paul was doing something
unsafe, would you have told him or directed him not to

do something unsafe?

T

A {Yes.
N .
Q Okay. That's all I'm asking. So your

testimony is that you never told Paul once what to do
prior to his injury on that property, correct?

MR. CALLAHAN: I just object as to form of the
question.
BY BE{.]ﬂAST:

0 Is that correct or not?

MR. CALLAHAN: You may answer.
BY THE WITNESS: |

A Ask the question again, please.

Q My under- -- Strike that.

Did you ever tell ?aul what to do or how
to do i1t before he got hurt by being cut by the chain
saw on the date of his accident --
A No, ,. Idld not — e

—,

-- at vour parents' house? I—Iuh?l}\ﬂ
- A\ Vo's pentt «
No, T did not.- DR Vel P P

Never told him what to do?

,NQ}—~&NFw”

O A © B, O

Never told him how to do it?
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o Ve :
A No.Un®"
Q Okay. So when he first arrived at, let's
say, 11:30, what was the first thing he did?
A He was watching me sort the branches and |
/,/5 Kg .{,{’." eh % :‘IF[ 1"’
said, What can I do to help? 2And I said =% |
Q Let's go step by step. Okay. So he was

watching you sort branches, right? ﬁﬁ%‘%(éb
J@

i
o e el T JeBd |
. “a (l'eg.}d.aee.rhc‘fw woc.clop-’foa ©
A Yes. -= 3 ‘Dfr\x_& Proiches pelore R\ Sl ‘-¢ | el

Q Okay. I want to go just step by step now
because we're goling to get toward the accident and T
don't want to go too fast, okay?

A | Okay.

Q So let's go step by step here. He got there.

You were sorting branches. You mean putting them in

piles?
e e "*——a___\

A . fﬁd; They Were<:££§ady in a plle and as I had

mentioned earlier, plne when you cut 1t it needs to

e ;

be addressed or orlentated If you put branches 11ke_ﬂﬂﬁﬂ@\

e -':-"r.; * Nl T

\)‘X;
this, it's going to pull out unsafely So 1f you

stack them with the cut ends like this, you can easily
\\ \\ﬂL"}“ X‘ﬂ\-
Lo
)

pull them off one another.
Q Okay.

A That's why I was sorting, so that it would
1
go ...-Un* hod o Qlet s
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Q I got it. Sorting branches. Paul gets there

and says, Can I help, right?
A How may I help.

Q How may I help. Okay. 7

. gw$'
And what do vou say? - feo
A T said, Well, I'm sorting branches. I guess
: 5 L..r nE ] ,almt“ ,_ ﬁt—‘;&f_& :v*i,'? el .
you can start by doing that.fﬁ;ﬂ‘;,;m,%f& rTfL,u:Lfbaﬁ
Q Okay. So you had him start sorting branches

with you then?
A Yes.
Q Okay. And how long was he sorting branches

with vou?

A Maybe another 15 mlnuteS‘after I had spent
some time doing it myself /z“¢i%? € - Hoerdrcds T X L
0 211 right. So -- Got you. So now we're at
about‘—— and I know these are just guesstimates, but I

just want to get a chronology. We're at about 11:45

now, okay?

\;’J'

A Mm-hmm .

Q Yesg?

A Yes. .

0 What happens next9 N_FQV"J:& 3
A Thefplles were Sorted t&mé —————— %gggwby'and chose

o oo

to start cutting the branches up. At firstiﬁé?had
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1 placed them on thesg;géfﬁéé." Lﬁviazhﬁfifﬁ%fiaﬁ
2 Q Well, wait. H?&ﬁ're going into detail now. T
3 want to go step by step. The next step; that's all I
4 asked. |
> A Okay.
6 0 Thé next step was to start cutting the
7 branches up?
& A Yes.
9 Q Okay. Who de01ded to start cutting the
10 branches up? ﬁ;; Epat your dec1515hd‘
11 2 Mgé;é‘ \/{) ﬁ_dz% , ﬁ}&i} % ; :
WY s |
12 o) Okay. So after the piles were sorted, you
i3 said, Let's start cutting the branches, right?
14 A Yes.
15 0 Okay. And did he say, Can I help?
16 A He was there to help. I don't recollect iﬁ
17 he Specificauy said -- | - e uérﬂ?
18 Q Okay. L T
19 2 ~-- that. ~ T
20 Q So when you started cutting the branches,
21 what was Paul's task during the cutting of the
22 branches? B %@QBfL”*?
' Vet
23 a To put them on the horses.””
| 24

0 The sawhorses?
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A Yeah.

0 How many sawhorses do yvou have?

A There was two there.

Q And how far apart were they spaced?

A Four feet.

Q And were you going to be putting them on the

sawhorseg too or was that only what Paul was going to

do? 44\,0 Xa}b ‘G-ef,\é

A That's what Paul was 901ng to do, remove them
from the sorted piles onto the sawhorses.*’ggymﬁgiféf

Q And when he puts them on the sawhorses, You
were going to cut them.up with a chain saw?

A Yes'_’f\f*@:‘cé ,S-dﬁ,;\‘.ﬂ;)‘fﬁi.

Q Okay Who told Paul or\whowgiye Paﬁimgﬁat
job task? ﬁisfhat "Wu\ﬁ oD TR w

0 Okay. Sd the next step, piles are Sorted

now, let's start cutting the branches. Paul, why
don't you put the branches on top of the sawhorses and
me, meaning you, I'll cut these branches on the
sawhorses up with the chain saw. That's the -- what's
going on, right? @35‘

)¢
- R
A /Yes fJWZw

—

0O Okay How long -did that occur?
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: A (Zen mimutes)

2 0] All right. So we're Qetting close now to

3 noon. What happens next?

4 A \ggglrégééﬁﬁto stand them up.—"

5 O Wait. Wait. Say that égain. I missed that.
6 A P@ul opted to stand them up instead of

?  working on the sawhorses, and I $Ust continued

et T

8 /cuttigg, It seemed like it was okay to do.

2 . Q Okay. Fair enough. So instead of putting

10 the branches across the two sawhorses, vou're saying

11 on his own E& quoside of the
5

12" sawhorses? A

‘ . A e

13 @ A Yes.- %

14 }g Q So it would be leaning up against just one

15 hﬁ J 4 -—r{v K
Y  sawhorse? - b e

20 0 Got you. Got you. Okay. So instead of
using the sawhorses, vou're saying Paul decided to

22 hold them by himself with hig left arm up

23
' )
TS

24 answer, 5 i) -mkksq

e e a5
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Q Okay. So let me say it again then. Instead

of using these sawhorses, you're saying B

@] And that was Paul's chosen way that he was

going to hold the branches?

A Yes.

Q Did you in any way voice any objection to him
doing it that way? s géféﬁjﬁwwf

A I T

Q 'Okay. And for how long a period of time were

you cutting these branches in that manner where Paul
was holding them up with his left arm to the ground

and you were cutting them from the top down?

A 20 minutes.

Q OCkay. So now we're at about[iﬁ:éb, if my

ey

math is correct. Is that about right?

MR. BARCH: Hans?

MR. MAST: Aééib
MR. BARCH: Can I just ask, are these little

horizontal cuts or are we talking --
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MR. MAST: Well, I was going to get to that. I

want to first get the time line down. Yeah, we'll get
to that, but I will ask it now then.
BY MR. MAST:

Q So Paul is holding the limb -- the branches
up with his left arm over his head, the branch is now
from his left arm and hand going down to the ground
and you were starting up below his hand and cutting
every 18 inches?

A No, I was cutting the branches off of the

A
Q
A I would say --
Q

Hold on. Let me finish the guestion.
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A Okay. Sorry. f'gkgggﬁ.;?ww i
Q Let me say it again now. Every branch or
limb or whatever that Paul's holding above his head
with.his left arm, I'm assuming those branches, if
they're reaching to the ground, are going to havé 30
to 40 little branches coming off of it horizontally,

correct?

A Not that many.

Q Okay. Maybe 20 then?
A Or less.
Q Okay. So those are the 20 little branches

coming off of that branch that Paul was holding
vertically that vou were cutting?

A Yes.

0 and then &he.branch wou

0 And then what'ﬁould he do with that branch
then, set it on the sawhorses to be cut up?

A Set it off to the side. We never got to
actually cutting up the whole load of wood because of
what --

Q 'Happened?

A —-—- happened, vyeah.
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iy Yes.

have to hold?

A I'l]l estimate g
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Q Okay. 2nd then what happened after that

20 minutes of doing that work? What was next?
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L.i\‘.
S
0 Okay.
A And that's -- that's what happened.
Q Fair enough. Now, that's the one that sounds

like where his accident happened, right?

A Yes.

Q Okay. Because -- I see. Okay. Because if
Paul arrived at 11:30, yoﬁ're saying his accident
happened around,€§f§3}which would be about the time

where we reached going through the task by task,

\ ‘ 53 LA *-»{ a:f"’ R P
right? ‘ ks gf'#m*” ] PR
VA oy oy ad TEEE o
A (des. v o A s J
i RS ;
Q I got you. Okay. So were you still working

at the time of Paul's injury with being cut by the
chain saw in the manner of where he's holding the -
limbs up -- the branches up with his left hand overé
his head and vou're cutting the horizontal branches
off of that branch? You're still doing that at the

time of his injurv?

A That's what we were doing at the time of the
Q Because you said you only did that for

20 minutes and then you did something and I thought

Yyou were going to say vou were doing something
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differently. You were sti]l doing that at the time of
) i

C . ) 5 .
his injury, right: _@u%ﬁ
A We stopped as soon as he was injured.”

0 Okay. Let me ask it this way: Once Paul

opted to hold the branches up with his left hand
instead of using the sawhorses and yvou started cutting

the limbs now off of that branch --

A Yes.

0 -- and you said vyvou did 25 to 30 of those
branches --

A Yes.

Q -— the last branch you did, is that the

branch that Paul was holding when he was hurt?
A Well, it was the last branch that we did

because he did get hurt.

Q That's what I just said.

A Yeah, we just stopped.

Q Let me say it again because I want --

A Yes, I agree.

0 Let me say it again.

A Okay.

Q You gave an estimate of like for 20 minutes

you were cutting these horizontal limbs off of a

branch that Paul was holding gﬁé@ﬁé&&, remember that?

S - 5
S N \
k\.i_ o 4
T .

N
e
i
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A Yes.
Q You said you did that for about 20 minutes.
A Yes.
Q And you did 25 to 30 separate branches,
s . -~ . _E)I\&mah?
right? Right? _ e85 That L van e
A Estimating, ves.
Q Okay. The last branch that you did in that

fashion, is that the branch that Paul was holding when
he was cut?. |

A Yes.

Q Oh,-okay. Because this is why I was a little
confused. You said at around 12:00, and I know we're
Jjust doing estimates on times, but you said around
12:00 you did ~-- for 20 minutes you cut those 25 to 30
branches; so I thought there was something else you
were‘doing then after that by the time Paul got hurt,

but that 20 minutes is inclusive of the time of his

~injury then, right?

A lYéé%

Q d£;y. So really the time frame vou gave me
from the time Paul arrived at 11:30 until his accident
was more 50 minutes; does that sound about right?

A It's really hard to recollect the time frame

when it wasn't relative at the time. There was -—-
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Q I understand that.

A Let me finish, please. There was no time
frame of getting the job done nor was I aware of the
exact time that it happened because what was most
important at that time when it did happen was to get

him to the hospital.

: Lo e RS SR ot ) S
Q I understand. ;;?ﬁﬁﬂxﬁ‘sﬂ?f&QLK%FEQMHEQfMMW
S

A And the only time that -- And the only time -

H

that(ﬁ checked the clock 1s when we checked 1nto the

. WM.M § ,,«c:}uf
emergency TOOIM. »-5)_ 2—%5@&;—*\ Se Mﬂ e -sgz € ol *: i 4

. Ji
o “'_’1"1& <__..’qu§ \1-,.‘ i‘l ? t}-,, lﬁﬁ x\;_‘,‘?f;"‘i & -%- &&ﬁ?@ﬁ

Q T understand all that. mﬁ’wwa &gﬁﬁﬁﬁﬁ“*””? D&Y
A Okav.
Q That's not what my concern was. My concern

was you gave me an hour after Paul arrived is when his
accident occurred but the time line we gave was only

50 minutes by the time his accident occurred.

A Did you say 50 minutes?

Q 50.

A Okay .

Q So I just want to make sure we're not missing

some other element of work that he was doing.
A Ne. No, we're not.
Q Okay.

MR. BARCH: I'm going to object because he's been

T,
33

i

T
e

¥ e
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giving estlmates all along, but go ahead.
BY MR. MAST:

QO A1l right. S5O under the estimates of time
rhat we're giving, Paul arrives around 11:30, you
start the type of work that Paul is holding the trees
up by his left hand overhead as oppesed to using the
sawhorses around noon. You do that for about
20 minutes in your estimate-and that's when he's
injured, correct?

A /%eg.

0 All right. SO that last branch that Paul was
holding when he was injured, that's what I want O

talk about now. and that was a branch similar tO the

25 or more before that, right --

A Yes.

Q —-— that you weré cutting, COrrect?

A Yes.

Q and you had cut these branches 25 to 30 times

without incident, without any problem, correct?

A Yes; |

0 and that Paul was holdlng the branches the
same way in all .those 25 to 30 times without 1n01dent,
correct?

A Yes.
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Q Okay. 2And they were all being held over

s T e

Paul's head if Paul's;ii 8,'éheﬁ they were probably

what, maybe six and a half feet over his -- or six and
a half feet from the ground?
A They varied in amount of debris on each limb

and height. As vou go up a tree --

Q Okavy.

A -- the lengths diminish.

Q So sometimes Paul is holding the branch
directly out? L%AQ

A

Q. You've got to let me finish my gquestion, and

you can answer in any way you want but at least let me
finish.
So Paul might be holding some branches

out directly out from his'chest, some over his head

just varying -- depending on height --
A Yes.
0 -~ 0of the branch?
A Yes. Yes.
O Okay. So anywhere from four feet off the

ground he might be holding a branch to six and a half

feet to maybe seven feet?  E
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Q

A comewhere in and around just right here.

Q | Falr enough.

A Yeah.

Q So Paul is holding with his left arm -- Or

1eft hand out from his body extending out the branch
ig from anywhere from four feet off the ground to five

feet off the ground, correct?

So it really

0 All right. 2 foot and a half or a foot?
A May I finish? '
0 well, it's going to be best if you just

answer what I'm asking and not try to add on every
time.

A (Inaudible) sit here through that. I'm

x . 'E:- _r"*

s a2 er
A

B3N
-
B
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SO¥YY. .
| TRty
Q What's that? /Lﬁ‘ *¢<5&¢€§
. /J o - '
A I'm sorry. It's just my character.
Q Well, that's fine. The guestion is this,

he's holding these branches extending his arm out and
holding them four to five feet off the ground

depending on the height of the branch, right?

A .Yes.

0 So that the branch that he's holding after
you cut it is going tof be about 18 inches long, right?
The pilece of wood that's in his hand after you make

your first cut is going to be 18 inches long?
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0 T got you.

A -- another one --

Q I got you. e

A -

Q T got you. So he is not cutting -- The base

of the branch that Paul's actually holding, you're not
cutting that?
A No.

Q You're cutting the stems or limbs that come

off of that horizontally?

Q Okay. And the -- Although there might be

1imbs off of that branch all the way up to his hand,
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Q Okay. So when you're done cutting that
branch, there is still going to be some smaller limbs
coming off of that branch at the top by his hand and

that's okay, you can deal with it later?

A Correct.
Q Okay. So after yvou're done cutting .
horizontally all those horiz- -- Strike that.

Nfter you're done cutting vertically all
those horizontal limbs off of that branch, he puts the
branch back and picks up another branch and you do

that 25 to 30 times before Paul's injury?

e T T
A YeS . I Zu AT I A
Q Okay. The branch that Paul was holding when

he was injured.
A Yes.

Q Describe Eoun

branches?

MR. CALLAHAN: Just object to form of the

question.
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BY THE WITNESS:

A By way of speciles?

e ey

lels Ti-“-’ . ”“] o \U’\]'C
. A

’;‘:gu\‘:\'\( é‘ﬂo"‘v\*

Q This is what I'm asking. I'm not asking what
vou might —-- what might have happeneé. I'm asking
you, based upon yvou being there and I wasn't there,
was the branch that Paul was holding when he was
injured different in any way that you can tell that
yvou recall than any of the 25 to 30 branches he had

held previously without incident?

£ A  None of the branches were exactly the same.
Q I understand that, but I --
g P\ I don't know how to answer the guestion then.

Q Well, let -—-

A The —-

VQ Hold on. You answered it then. If you don't
know how to answer it; yvou've answered it. So let me
ask it a different way then. Other than every branch

being a little different in size and thickness and

amount of limbs off of it, is there anything unusual,

ot e - A )

anything necessarily different from that branch than

P
[
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the other 25 to 30 branches?

.

Q#mmmgéay. And in appearance, the branch looked
like any of the other 25 to 30 that you had cut just
previously, correct?

A Yes.

0 Okay. And probably a similar number of -- a
similar number of cuts off of this branch that Paul
was holding when he was injured, yvou were going to
have to make a similar number of cuts on that branch
as to the other 25 to 30 branches you were cutting?

Generally, yes.

A
0 Okay.
A

0 Okay. So if I'm going to draw a picture of
the branch, okay, and we're assuming that's a five

foot branch and it has limbs going all off it up and

- down the branch, right? Right? Correct?

A {(Nodding.)

0 Yes? I'm waiting for a word.
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A I'm waiting to see what --

9 I'm not expecting you -- You don't have to
follow my picture. I'm just saving if I'm --

A | Well, I don't follow yvour description so I'm

looking at the picture.

Q Okay. Well, I'm drawing a picture myself
.tQ -

A Okay.-

Q -- demonstrate to you --

A I'11 wait till yvou're done.

0 No, I can demonstrate it to vou. I don't

care. You can look at it.

This is a branch and then it has all
these limbs coming off it in varying sizes, widths,
and heights, okay? Fair enough?

A No, it's not the description of what was

being cut. That's why I --

0 All right. You describe what was being cut
; o A
then coﬁﬂbwgﬁé ‘
. o ¥
1
A The description of a pine branch or a limb is

that it starts at a certain diameter, whether it be
3 inches or 2 inches, and over its length, which is
also varying, it diminishes to just pine needles.

About increments of every and varying also between
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1 6 and 12 inches are branches again that from the
2 larger diameter.where it was cut from the tree begin
3 to get lesser and lesser as vou go towards the end of

4 the branch.

5 o) Okay .

& A There is a varying amount of how many

7 branches are on there because no tree is exactly the
8 same, so I was in conflict with what you were

? thinking --

10 ' Q Okay. Fair enough.
1 A -— it looked like.

| 12 Q
13 iy
14 Q
15 A

%1

\{.

16 ¢

Sy ©
17 }\ @ N

v X

q\?‘{ hY

18 ;

-é}%ﬁ Q

19 Why'A
IR I\

Sﬁgg’ﬁa
20fQAH§W 0
W
21 A Standing away from it actually as yvou had
~ J(
22 physically shown it.— Des<’ ¢ !
23 0  All right.

24
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~~ his left arm above and holding the branch

I'm just saying at the 18-inch mark where you

oing to start the cuts.

Made one cut?

One-cut.

Okay. You got one cut?
Very -=

Hold on.

I know that.

All right.
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@) How far down do you go-?

A It varies with how -- how far apart they are

Q Listen, I don't want to guess so this is my

gquestion, okay? Hold on. Hold on. We know he's

-holding it at the top.

A Yeah.

Q We know it's about five feet, vou said. We
know your first Cut is 18 inches from his hand, right?
We know those things, right?

A Yes.

0 Okay. So my guestion is, based on what
you've just told me now, how far down from the first
cut that's 18 inches from his hand is the second cut
on -- give me your estimate.

A I will give you an estimate of
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Q Okay.

A It looks like this.

Q I got vou.

A Okay.

Q So what vou're saying is, and I'm putting on
my diagram on the game side -- hold on -- on the same

Okay. That's fine. You can describe that.
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0 Listen.

A And, again, the branches aren'

t aligned as

you are drawing them. It's relative to me because --

0 Listen. The easiest process 1

s for you to

either say vou know something or vou don't know

something, but you keep first leading --
A Sorry.
0 Hold on. Holid on. Hold on.

me down here and then you just say well,

You first lead

I don't know
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then. Tell me what you don't know and I'll move on,
okay, but I'm going with what yvou're telling me. If

vou don't know something, vou just say I don't know.

Lef's start over. Ee-to=lridsrTg Nl o ol

hand_at. tfhe-top. gisteramalm Hig

odsows pc=iTard, right?

Q o1 ORI Sl e Ot ARGl il nanch ?

A ghesw
0 Okay. So-that limb is 18 inches down. You

cut that limb off, that_horizgggﬁ&mgimb, and then you

go down probably on the other side 8 to 12 inches and

you cut the limb on the other side? t %ﬁi‘r Mo
PR — - e N .

A (16 | & 3 =

Q Okay. What? You tell me.

Q That's what I just did here but we can do it

again. Let's try it again.
A Okay, but --

0 Hold on. This is what I'm tryving to
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understand and I'm trying to make it easy, but we can
go through this. He's.holding the branch up with his
left hand and I'm trying to find out what distancés
you cut each of those four limbs until he's hurt,
okay? I'm trying to find that out.

MR. CALLAHAN: Excuse me. It's just that there's
. 3 ecor % Dave mii5A3 ,lr 2P as
a disconnect here.— e 9o Rother dhan Rerailing e merof]
MR. MAST: Well, that's why I have to ask these
questions. We'll get there. |
MR. CALLAHAN: I understand. I‘m.thinking he's

thinking that on your branch this branch comes out

[=2
¥, b 1ot

MR. CALLAHAN: -- 1if I may; Then there's
branches like this and this with the pine needles on
them so he's cutting this one here, this one here, and
this one here.

BY MR. MAST:

0O Are you making three cuts on one branch?

MR. CALLAHAN: Four cuts.

MR. MAST: ©No, I don't think that's what he's
saving.

MR. CALLAHAN: I think that's --
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1 BY THE WITNESS:

2 A I'm making one cut.

3 0 Here, let me do 1t. I think this is what --
4 A | May I? |

> Q Hold on. Yeah, I'd be happy to. Let's

J probably do it that way. Make it easy.

7 A Thank vou.
8 o} We'll save about a half an hour of guestions.
2 A Right.
10 Q I was trying to get it described that way but
i1 it might be easier just to do it this way. q‘pﬁﬁﬁ?ﬁéz
, pAVE Y Pl
12 A . We've got
13 time. I have time.
14 0 You want some crayons?
15 A T'm going to make a Christmas tree for vou.
16 That is & pine branch.
17 Q Okay. ©Now, let me ask the questions here.
18 o All right.
19ﬂ
1 A
% -
205“- Q I've got it. See, your answers aren't going |
3 o, 57
21$ 7Y to help unless they're after my questions. }k&h i
¥3 R0y P i)
228 5 A We'll get it all figured out_/p,gsf’gﬂ&f
23\4% ' Q-

24 "n- s Enlcr LA S e o
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A Thank you.

MR. BARCH: You'll have to call it a -- It's a
single branch, not a whole tree.

THE WITNESS: Single branch.

MR. MAST: Okay. It's a branch. 21l right. I'm
sorry.‘ I'm not good at these things.

BY MR. MAST:

0 211 right. That's a -- Obviously it's not to
scale or anything, but it's just a drawing of a pine
branch, right? |

A Correct.

Q

iigémagggex&ggwmamgyninal tvpe.. Of-pdmetrrameiiotatiob

eeRaldlnlere-—cabiing on the davi—of. hisSmaceddonds

A (GOt
Q Okay. Different sizes, different amount of

limbs coming off them but that's a representative of

those types of branches, zight?

A Yes, it is.
0 Okay. So 1f we look at this, the base is

obviously going to be wider than the top of it, right?

A Yes.
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just do that?
A Yes.
Q So we know whaé words to use?
A Yeah,
Q

Okay. So I'm going to put T O P and B A S E.

So we can refer so that we're using the same language.

skip the  LoPeOfobsi= -

A Because it's —-

Q‘ Hold on.
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All right.

That did clear up
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half an hour, so thank vou.
A You're welcome.
Q Okay. And I'm sure they weren't all six cuts

every branch, right?

A No, they varied.
Q
A
0 As far as —--
’ A There's no average.
Q Okay. There's maybe six, eight, ten,

something like that?

A There's no average. There's no way to
average 1it.

Q Okay. The branch that Paul was holding when
he was injured was a branch like most other branches
although in different sizes, correct?

A Yes.

Q Okay. And vou're telling me you made four

cuts until he was injured?

A

O Okay. On the fourth cut?

A

O  Fair enocugh. So if we just start with that

one branch that Paul's holding and discuss what you
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o

;i 3 Q Okay. All right. So.you;re saying the
é%’4 fourth iimb that you're going to cut, that limb is a
v ) .

:&5 little more Weak, it gives a little bit more than the

§M other three that you already cut?

P

S yFIIROFeA

1 @) Okay. So if we -- Hold on. If we define
3?12 then just so we know we're talking the same language,
3 .

3 the branch is the go0lid continuous piece of wood that

Paul's holding whereas the limbs are the parts that

come off of that branch. Let's use those terms, okay?

A The limb is the larger piece; the branches
17 are what come off the limb.
i8 0 All right. TI'm sorrxry. All right. We'll do
15 it that way then. Let's define it that way.
20 MR. BARCH: Don't vou watch that show on TV,
2L those Ax Men-?
22 MR. MAST: No. No. No, I don't.
i23 BY MR. MAST:
24 Q So let's put that on the -- I'm going to




€T

v’ st 7 é\méh«waﬂ_ cypuraLq ze

o .@
L heCu a0 Gt G

fwt’ yaanoy sya uatm susddey deyM -~ YDURIJ YIINOF OUYI 1z
‘BUTpTOY S, Ined qUIT 2yl IO II0 S2YUDURIC 23YJ] JO =211 0z

D NoA x237e 8T burdAes ax,nok jeym 05 "AR30 O 61

8T

TABOTOUTWIS] dwes 9yl 2@sn oM 0OS 1T
mw Jnoge mﬂﬂxﬁwp,mh_zo% Jeum 08  3UBTI TIVY o) 01
"S9X v 6
L2TIDSSp 03 butob 2I1,2M Jeym S,3BUTL D 5
"SeX 4 L
cubnous Ited O 3
=N 4 5

“qWITT UTRW Y3 JIO

swoo 'yl saxed ST33TT 2Ul J0I UYpueiq =Is8Y T ATTUXHE c

uo and I 0s spIom 2Y3 =buryL 03 JuURM 1,U0p I osned=d z

*SPIOM DWRS 2S2YQ 98N 8M OS 2I9Y U0 YUY ID33TIM -

0GT =bed




AR

10

i1

12

13

14

i5

16

17

18

19

20

21

22

23

24

0 Okay. Okay. Now, when you're saying Paul gﬁéﬁw
. . ' EQJ@
went to. -- what did you say? -- support it? ) oﬁ%&§E’
Lt‘\ o o ?DPOW"-C-"\‘?
A Yes, support it.— ==
) " What was he -- Do you know what he was going

to do with his right hand?
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19 0 Falr enough. 0Okay. 2aAnd when you made

20 first attempt to cut that fourth branch, was his hand
21 there at that time or was that after you tried to make

22 that first attempt?

23

24
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Well,
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From The Tioe ertler weights

Q All right. o chansgur WOS3 Lifhed
A Just -—--
Q Hold on. You're going way too fast for us

and we're going to have to repeat the guestions over
and over again and if we can just go step by step,

okay?

o] So vyou immediately did it then, right?

A Say it again. No, just the last part.
QO I know. I get it. Your first attempt to cut

the fourth branch to the second attempt to cut the

fourth branch there was no hesitation, it was just

tried to go down and get 1it,
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8 Q  Right.

3 A Yes.
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Page 137

Q Listen, you gave me five minutes of why you
don't know. Just tell me vou don't know, that's fine.

We can move on.

A I'm sorry. It's my character. I'm very }ﬁ%$ﬁ

. Fre
PR T AV
< R E ¢

inclusive in my answer descriptive.- -

Q 211 right. Well, I'm just trying to tell you
yvou don't need to do that. .
Gt LY
A And I'm working on it right nowz“?fﬂ;”;;k@*gﬂ
N
0 A1l right. e
&7
. feet "
A I'm glad vou ¥
QO - 8o the question is, and I'm not saying is it’

five minutes between the time you first tried to cut
it until the second time you cut it. I understand

we're talking seconds, okay. My question is --
Ty B 4
. e fif'}w}'_, i:’;‘t\‘ag&b

Q All right. Milliseconds. Fine. My guestion

is, when you went down to cut that fourth branch the
first time and the tree bent --

A Yes.

0 -— and you had to go down right away and cut
it a second time, when vou went toward that fourth -
branch to cut it a second time, when you went toward
it, was his right arm on the limb at that time or was

he off it and going toward it to hold on to it?

e
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o) T§§EL§#§9§mggwguestion. My question is this;

-

I'm going to say it again. My question is, you went

down to cut that fourth branch off and the limb bowed

10

p

Okay. So that simultaneously you're saying

when you're going after that fourth branch the second

0 Okay. 2and do you see him as he is moving his
right arm toward the limb to hold on to it or do you
just see at the last second when your saw is goling

towards the branch?
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; Q So your answer is you didn't see his hand o
. | LS
moving toward the -- nj;.ﬂ%ﬁ{ﬁﬁﬂgﬁf

) You've got to let me finish the question.
A I'm sorry. ¥
Q We're going to be here all day. Your answer

"ig yvou did not see his hand motioning toward the

| ;igg - his :iggt hand motioning toward the limb to

g T

hold on to it,

Q So the time -- Simultaneously when you're
cutting that fourth branch, that's when you go thfough
that branch and then yvou end up going into his arm,
correct, his forearm?

MR. CALLAHAN: I'd just object to the form of the
gquestion.

BY THE WITNESS:

A You're leading me into cutting him and that's
LA N E
not what happenedﬁw'géﬁﬁ.iﬁﬁ‘Eit rL
09 S
0 Oh, I'm sorry. X, \f o

- )
W
A I feel as though I am.-

9
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0 I get what vou're saying. I'm sorry, maybe

that wasn't the way vou wanted me to word it. I'll
try to word it differently.

A Thank vou.

Q You're -- At least from what vou're saying
ig, you are motioning toward that fourth branch a
second time in attempts to cut it so youfremmqying the

chain saw, as you said, in that

D SRR B el O e e wz&‘g ‘s’o
o5 ‘\"k. Pertton »‘G CM\msaw 'Blade. ¢

PJMJ? Afek'upaﬂ

o..J'L
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1
2 A T e e 3
3 T'm sorry that I can't just answer your
ol gen” ace et

4 question but it's -- the description is -- ?@¢ﬁ;%3hwf5
> o) What do you mean? Vietor
5 Yy The description is not fitting thg instance
. that happened for me @tg];?w‘é?wgﬂ s ol foag VloE 2
8 Q. Put his arm movement aside for a minute. .
2 A Okay.

o 0 Okay?

11 A 211 right.

A2 Q

13

14

15

16

17

18 A Ves. Okay.

19

20

21

22

23 0 And in the‘process of moving the chain saw

\ 24 forward to cut that fourth branch, that is the process




10
i1
12
i3
14
15
1g
17
18
19
20
21
22

23

24

Page 162

that takes your saw blade into his arm. Whether his

arm is moving or not, we can -- I can ask that next,

MR. BARCH: I'm going to object to the form of
the question. It's also argumentative. Go ahead.
BY MR. MAST:

Q Go ahead.

MR. CALLAHAN: I'll join that objection.

BY THE WITNESS:

(A short break was had.)

BY MR. MAST:

0 A1l right. Finish up where we got this tree
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Q Okay.

happens, right?

not out of control,

are you®

>,
oK \7 0%
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Is that correct?

(Nodding.)

Okay. 1Is that correct?

That is correct.— 3%

Page 164

Okay. Okay. When he gets cut, what is the

first thing that happens?

something?

Does he scream?

Do you say
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and get in his car and go to the hospital?

Q That's the first thing that happens once he's

cut, right?

A Yes.

0 And when he gets cut, are vou able to see the
chain‘saw making contact with his arm, or how do vou

first discover he's cut?

A It just looked like I could have nipped him.
It was so close that it looked like I could have
touched hiI[l . . ﬁ;w——:—: e \__,' o ) e S :’/ gl-; 1' _. i IAI ‘ v'k; ‘V
e . wi o f . .. 1!} e Lo - J
Q Okay . . | LT T g
by, T

A That's what I did,
Q All right. Had Paul ever held a limb before

he got cut with both hands before this?

A No.

0 Okay. So you did not expect him to do that?
A No, I did not.

Q Okay. And after you say no and he says ves,

do you guys -- do you basically put the chain saw down

A I threw the chain saw down and got in his car
e s T SRR R Y e B e
to go to the hospital.wfi“;“fw T T7 TR T o 1
£opoi et “*:wi‘ S

) Was he bleeding?

%,

1
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PRt
A Yesg.
Q Do you know -~ and, again, I don't knows are

fine answers. I'm not trying to imply yvou know things
but I just have to ask. Do vou know how far or how
deep the chain saw went into his arm?

A I could tell _you pretty'accurately {myé§~

¥ T erenm

there 1n the operatlng room.é It never went past the

T L - £t
prt o g i 3 s, W s oy T

. 2L e ‘;i_:h e , L,
epldermls “*’%” e Do o Shaed o % i

Femii

Q What do you mean, the skin? gﬁf

A Yeah. :

0 Did it open the skin?

A Yég.;fﬁujﬁn

Q And it was bleeding?

A Yes .- T -

0 Okay. Well, I mean, the doctors will be able

to tell us how deep it went. Are you telling me vou

have some kind of medical ability to tell how far it

i
got cut? ﬁxun”qn g

A I I'm educated to a Certain extent and I was

educated there in the emergency room and I heard
everything that was being said and T was shown and

even Paul said look, and i was right there the whole

o : oA o Y
] S, e P Bt oA Ea TR R f o’ Bt

time looking.— i, W d A0 ey

Q You don't have any medicdl education or
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23

You don't have any medical education or training, do

ex- --
A
Q
yvour?
A
Q

cut that you would be talking about would be just

based upon what you saw visually, correct?

Page 167

No, I don't.

Wait. Back and forth here, please, please.

No.

Ckay. So any type of depth of incision or

2
wt e gws™ s’m"()\ \td’d‘

. __Thevsy e BR-. g fe
A 1t was visual, yes. ey °J;?¢H4mﬂ
Q You never went with your finger inside the
wound? gAY
A No . T
e T

Q Or any type of object? 5;{‘$'~

. . i
A No measuring devices were employed, To.
Q Okay. Did vyou hear the doctors talk about

how far it was cut in? K)@?L “Aﬁ
S N s
A "Yes. 5“7%-;#
5 SaEeT
Q How far did they say?
A Not deep, that was their assessment%QMMfgp z
Q Okay.
3 "‘g"&:ﬂ:@f}

A He was lucky.”™ — b s F
0 Okayv.

. 7
A It only hit the fascia; that s what they
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said.
Q All right. Do vou know -- You'wve known Paul
a long time before the accident?
A 35 vears. o

- Q Okay. Have you ever known him to be injured

in any way before this accident?

A Yes.

Q Okay. What is that?

A A car accident.

Q When was that?

A I cannot put a pin date on it, but I can say

it was over seven vears ago.

Q Okay. So maybe around 2006, somewhere around
there?
A I am guessing at that, but I know that there

was an instant which he was involved in an accident .

N R SN i
N ;-\_nwf"&w. ey ;_’3. .

and he also pursued. L

0 Okay. Here, listen. Just follow me. If you
follow me, we'll go where we need to go and get there

fast, okay?

A As I said, it's a struggle because of my
character.
0 A1l right. T
T R TN
A I'm descriptive and inclusive.

—
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know if he was -- had actual open surgery for it

though.

Q

- L R AN e

P L

Did he ever resolve that injury up until the

accident ‘in this case?

A

Q

I don't know.

Okay. Other than a left elbow nerve injury

in a motor vehicle accident around 2006, any other

169

Q Fair enough.
A vou don't have to keep correcting me -- or
you do have to correct me; that's your job, but —-
. . : e SR
Q Fair enough. ﬂﬁﬁwpﬂﬁﬁigiggm»\
E NG
A -- I'll try to get there for you, okay?
0 A1l right. Motor vehicle accident about
2006. Were you in the accident with him?
A No.
0 Do you know what injuries he suffered in that
, . +hi3S Do
auto accident? bﬁﬂ-he&rd‘ ? ;*ﬁJ’#a% sess
. Hod - plagicl s
A Nerve damage to the left elbow that was - elys
e e Y ‘Q i o S ' d A emanpEd
{ailegedly struck. ;“k; ;:,Ffii’? ?f‘ RIS Ve
""" 0 ﬁﬁiﬁﬁiéwdééé you mean?
A In that other -- Yeah.
0 Did he ever have any surgery for that left )
elbow? #ﬁ ﬁk;qﬁwa B et R 7};A
/, LT el L - i 7 5y b m"
A I know he was poked and prodded. I don't ..q.f
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injuries from that motor vehicle accident?wﬂ;vf:jfgtil

A I don't know. jf:% i\’w"“

Q Okay. How do you know about that igfgwélﬁgﬁﬁ
nerve injury then?

A Becauée he showed people and talked about it
openly. — gﬂ_gigﬂwk ﬁ_@aﬁméﬁ¢ﬁﬁ@$M@ﬁkq

Q Was it a different location than where he was
lacerated or cut in the chain saw in this case? _

A Yes, it was an entirely different arm.wﬁﬁ*J%ﬂ

Q Oh, I'm sorry. You'‘re right. I'm sorry. I
wasn't thinking that far ahead. Good. In this
case —- In this case the chain saw was the right arm.
In that case it was the left elbow, right?

A Yes.

0 Okay. Any other injuries othexr than the
motor vehicle accident?

A I'm not aware of.

Q Okay. Any other prior -- prior to this case,
any prior injuries to Paul?

A Not that I'm aware of.

Q Any prior conditions of ill health with Paul

before his chain saw accident?
A I'm not aware of any.

Q In the four or five year let's say —-- Strike
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Page 171
that.

In the five vears before this chain saw
accident in June of 2011, was Paul in any way disabled

igjjﬂuted in what he could do physically?
- RS % SN EE‘

I don't know.- .- o L e
LR i ’?*4:» PR Heew b

.@ S ¥,
%i?@? 0 Okay. Well, to what extent vou do know -- to

7@v

ae

8{u
9
10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

fwhat extent your contact you ve had with him, you're

not aware of any; fair enough?

A Coxrrect.

0 Okay. Are vou aware that Paul was under any
medical consultation or treatment in the five vears
prior to Paul's éhain saw accident in this case?

A I am not aware.

0 Qkay. After this accident are you aware of

Paul receiving medical treatment from time to time for

his right arm laceration? hfﬂ
)
LQ-['{L@M
A Yes.—-Y"
¢ How many times -- Let's say in the month

after this chain saw accident, how many times did vyou

see Paul? I mean, was it every day?

e

A No. No. Maybe: three or four times 81ncex‘
this accident I've seen hlm. k%;f:wwmw )
L& o e e :
— X \ et
Q Total? \OJgéﬁéi? Ep%Qpb -
e 7yt
A Yeah. &
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Page 172

Up until now?

A Yeah.
Q Oh, I see. So it's been ﬁery infrequent
then?
A Yes.
Okay.
A Just the instances where we exchanged what I

had given in the beginning of this deposition.

O Right.

A ‘Those are the only times I spoke to him.
Q All right. So let me summarize that Jjust to

make sure we're clear. What vou're saving is, I'm

assuming before the accident you saw Paul a lot,

: _ ) S.e,l J ° 7\?{4‘-2«
right, or not? szuwgﬂﬂ
‘ _/‘ = { all
A I wouldn't even say freguency. From time to
time. ..
Q Mayvbe once every couple of weeks or
something? o
A Yeah, that's honest, That's fair.- _ g%~“ib
Q All right. So let me word that all out then.fﬂ;
Before the accident you were seeing Paul every couple Tl

of weeks maybe infrequently; fair enough? % )
A Infrequently, okay, yes. =% . .
. Fair enough? Lo SR o

ih
i
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Page 173
A Yes.

Q After the accident vyvou saw Paul only on those
occasions where you had words with him that vyou

described at the beginning of the-deposition?

A Correct.—

Q and that would have been, looks like, four
Fimes? ngﬁ‘{? gfﬁh a\?e’aﬂﬂ

A Yeah«+ J o "9& &

0 Right? "‘7*’0

A Yeah | |

Q Okay.

A With the exception of the one time when he

did come up to help me work, but we didn't discuss

anything that had to do Wlth the case; he just came up

IR . k*%’r’ ;55‘ e B ed R

to work. ’”h"* WA Y s o mvkmﬁmﬁ
;"‘Tiw }:r* R Jég PR i ok ; T - - {ww.;; "?‘
0 When was that° Was that a dlfferent time?
A It was after the accident. He helped me do a

: ed 10 Rewovl Geie Ghin {eS
roof on my house.-— L2 1 ’?R\w sy RJJO,,\+¢A o rtmw j:j"—‘m

0 So it's different than the four times we Cﬁc$ﬁ

talked about at the beginning of the deposition? ﬁw”j}rf
6‘ 1

A Yeah, we were talking about conversatlon and

this wasn't really conversation. It was ——- we were

N PN \\"x‘* J :‘.‘I..w‘",': -?‘": J ’ R L i .
. . LRI s 3 T P " P .
Just working. T Lsadd LG Dapanade ol 000 Uy

o

D TR B

0 Okay. ©So that's why I'm'trying to get this
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summarized.
A Okay.
0 After the accident we talked about four

different times vou had a conversation with Paul about
various things. We talked about those, we tried to
give approximate dates and things.

A Yes.

Q Okay. Other than those four conversations
with Paul, you saild there was one otherrtime you
had -- vyou were with Paul after his accident and that
was to do a roof?

A My roof at my home, yeah. | {ﬁﬁw,émf
Okay. When was that?
Tt would be October. - 1%
0Of what vear?

2011,

Same year as the accident?

bR O R o I @

Yes. Yeah.

0 All right. So you did -- Was he helping yig

-k f-.:;‘;t)‘ ol 4

y
A 5L g
Ao retp

. - ? e L ﬁ ) F A
do roofing work on your house- il BT e oM
. . / Rl o ; 5o
A He was helping me tear it off.  gwsj= ¥ s 0t
R . s Lk
Q Okay. Did he have any kind of bandage or

brace on his right arm from the injury in this case?

A No » s SO & B
- : - “Saf
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How many days was he helping you?
Just one.

Lo

For how many hours? ' _fh@vC%k

et

&fh}’;
{
W
3
¢

Five, six hours.

Okay. So you're saying after the accident in

October of 2011, we're talking maybe about four months

after the accident, Paul helped yvou on one day five to

six hours to pull vour old roof up off your house?

A

0 0

(ORI O B ©

A

Okay. Was anybody else helping you --

Yes.

~eﬁf¢'
YeS - ﬂ‘b‘ .3‘4 = f e ‘Li
3
e, e e
-- during that time? %,%“ZM1~$*W 4wsj
M peet T §:N9
- - B O A A
Who? P J{J&WQ * P C""/‘:}‘ - ﬁ \,(};\-‘
S e = oF X Nur
Mike Shoshie, nelghborhood friend. _—

How do you spell that?
SHOSHTIE.

Is he still a neighborhecod friend?
Yes, he is.

Where doeg he live?

Two blocks away from me. I can't give vyou

his address; I don't retain it in my memory, but I

know where he lives. I could submit that to you at a

later time if you'd like.-= oo

Q

Very good.

ey
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MR. BARCH: I need to at least go on record that

we started around 1:00. There's been some breaks,
it's now 3:45. If Mr. Gagnon's attorney is going to
stick to the three-hour limit, I need some time.

MR, MAST: I'll try to Wrap it up.

MR. BARCH: I know, but I don't want to get to
the three-hour point and have the plug pulled.
There's only 15 to 20 minutes left.

MR, MAST: Well, I guess that's -- that's -- I
mean, we didn't -- Hold on.

MR. BARCH: Well, I think you and I have a duty
to shaie our time.

MR. MAST: Before the dep we didn't really
discuss this so it's fair that you bring that up. I
don't know if you have a lot, but I'm trying to wrap
it up now with me. I don't think I'm gbing to take
the full -- I don't think I'm going te be a half an
hour from now. I don't know how much time you have so
is it -- dd you have a lot of time or are vou just
looking at 10, 15 minutes?

MR. BARCH: Yeah.

MR. MAST: Yeah, so we should be fine.

MR. CALLAHAN: Yeah, during the break Mr. Mast

and I discussed this. We're told the deposition
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started at 1:12. He said he'd wrap it up so you
should have time. |

MR. MAST: Yeah.

MR. BARCH: Okay. Good. I just want to make
sure we're all on the same page, that's all.

MR. CALLAHAN: If vou go a little over, I'm not
going to jump up and scream.

BY MR. MAST:

Q Anyone other than Mike Shoshie, vou and Paul
that was assisting on your roof at the time Paul was
helping you?

A No one else was assisting but there were

witnesses that seen him helping in those duties.

Q That was my next guestion by the way. Who
was that? ' o e @@ﬁpm“w:h*:-i PPN i
¢J&ka‘i;w0w?e?‘ rcxﬁkﬁazimz‘
: o
~ r
Q How do yvou spell the last name? dbﬁ‘@ifyéﬁb
. {.)‘D c &§C)
A V L K. DNo vowels. ?bi&%ﬁfiﬁ
- &, b
Q Where does he live? T
A In the neighborhood by me also.
Q Anvbody else?
A My wife.
Q Okay. And are you aware of him having any

difficulties in helping you during those five or
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six hours because of his injury in this case?
A He seemed to not exert himself fully and was,

if not nursing, stayving away from using that arm 1n

‘.."-"-"‘»-e-ﬁ .

e 4

e v b
full but nonetheless was Stlll grappllng and mov,
S \fs%wafjle&
0 Fair enough. So you're alloW1ng the fact
that he was reserving some of his -- saving himself a

little bit for the right side where.he hurt his arm in
this chain saw accident as if there was something
still lingering there?

A Yes.

Q Okay. But he still was able to help you for
five or six hours irrespective of what might be his
ongoing issue? o i;kﬁy&f\ﬂp

A Yes-ﬁyﬁﬁﬂh@ APV

0 Okay. So other than those five tO.SiX hours
that given day in Oétober 2011, vou had fourrother
meetings and conversations with Paul that we already
fully talked about and there's no more need to detail
those anymore; fair enough?

A Correct.

Q Okay. And the first conversation was coming

right out of the hospital that day of the accident,

right? - w7 s
oV <"9%'
A ves. L \
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A
0 The next one was four months later, the other

one was 2012 and the last one wasn't about any
financial thing but it was a little bit before the
2012 meeting; fair enough?
A Yes.
Q Okay. Have you now told me everything that
yvou had -- Well, strike that.
Let me ésk this question first. Did you

and Paul at any time discuss how or why the accident

occurred? " S J%: @%¢,;\&ﬁ{_?#
A No. ,,-d‘.’.,.# e
Q Okay. And that's on both sides. You never

told Paul, Hey, why were you holding on to the branch,
or, I didn't know you were doing that, or, Why were
yvou grabbing with your‘right arm? You never told that
£o Péul, did vyou? i

A No.

0 And Paul never said, Hey, why were you
cutting the way you did, or anything like that; he
wasn't complaining to you? |

A NO.'—K3125*

Q Okay. Have you talked to anybody else other

than your attorney and your insurance company about

what happened?
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A No. My mother. Just back to my mother.
Q Oh, and vyou might have -- You know what?

This isn't a big deal, but I think in terms of just
being all-inclusive, you did -- I printed out what my
assistant wrote down from a recorded statement that

yvou knew I was taking over the phone of you, correct?

A Yes.

Q Did vyou fead this at all?

A That one I -- Yeah.

Q Huh?

A Yeah.

0 This is the narrative from the recorded

statement that she took down and I'm assuﬁing she took
it down right. I didn't go and read it and listen to
it.

A Yeah, I had a few blanks in there and such
that, yvou know

0 Well, hold on. The guestion ig —-

A Yeah.

0 And I'11 mark this as Exhibit 2, okay, and
T'1l just put a 2 for now. But would you agree
that -- and I know you didn't listen to the recording

understand that, but would you agree that reading

=t

S0

this narrative marked as Exhibit 2 accurately states
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what you would have séid on that phone call to me?

MR. CALLAHAN: I'd just object to the form of the
question and as to the number of variables with the
recording and with the transcription of the process
itself, including some of the language in the
transcript and ask him if he could -- I think it's
better if this would be pointed out page by page or --
excuse me -- line by line more or less if he's
agreeing with that.

MR. MAST: I can do that. Yeah. Joe, I'm just
trying to make it easy.

MR. CALLAHAN: Yeah.
BY MR. MAST:

Q Let me put it this way: Have vyou read this
narrative from vour recorded statement?

A Yes.

0 Is there anything in the narrative -- and
T'1l let you read it again if you need to, 1is there
anything in this narrative, Exhibit 2, that you
believe you did not say that's attributed to you?

MR. BARCH: Form of the guestion, but go ahead.
BY MR. MAST:

Q Here, I'll give it to you again. Just read

it through. I don't want to go through line by line
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unless you want to but basically I'm asking you, did
vou say those words and is this --
A " This besides the blanks that are there --

ed S
0 Yeah, besides the blanks. ;?¢f?

-

A -— yeah.

Q Okay. All right.

MR. CALLAHAN: And I'd just point out too that
there seems to be -- like if you read that thing in
total, there are eight parts where the subject and
verb don't agree, there's pérts where it goes on, it
doesn't make sense and that also has to be considered

as well as to the totality of the accuracy and the

candor of the statement.~f\Dmh S L / }: T L
-;L‘.‘-‘U;{ e & "‘r,_ 5 Sed
BY MR. MAST: e aligy ™
Q Okay. This is my question, and again I know

vou didn't compare the audio to that statement; but
vou read that statement and all I'm asking is, vyou

generally recall giving me a statement over the phone,

right?
A Yes, I do.
0 And does that generally, and again we can

listen to it to find out specifically what it says;
but does that generally meet with your recollection of

what you said?
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A Yes.

Q Okay. And that's Exhibit 2, correct?

A Yes.

0 211 right. Again, it is what it is. Let's

put Exhibit 2 on here so we can keep track of these
things. Okay.
Now =--

MR. MAST: Oh, I didn't put this on the record.
I'd like to put this on the record. I don't have
answers today of interrogatories, nor I don't think
this response is to my production reguest. Let me
just see. ©No, this response to the production request
is to codefendants' response. So I don't have that
discovery, nor answers to interrogatories to my
discovery. I'm assuming nothing is going to be crazy
or different than what went over today but to the
extent it does, I'm going to réserve\my right to the
extent T need to, but let's just mark this as
Exhibit 3.
BY MR. MAST:

Q And what Exhibit 3 1s, 1s what I was given
today right before the deposition are, Mr. Gagnon,
your answers to codefendants' interrogatories and

response to production request. Nothing that you need
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to concern yourself to other than I will ask vou
Exhibit 3, is this vour signed answers to
interrogatories that you're giving in this case?

A Yes, I received this in the mail and answered
those questions as they are printed.

Q And you signed it verifying these are vour
true and correct answers, correct?

A Yes.

MR. BARCH:. Do you have a signed version? I
don't have a signed one.

MR. MAST: Yeah, 1it's signed.

BY MR. MAST:

o) All right. Has -- I think defense counsel
already answered this, but‘I just want to make sure
that you haven't heard anything that yvour defense
counsel hasn't heard -- has vyour homeéwners insurance
rejected or reserved their right for coverage in this
case at all, to yvour knowledge?

MR, CALLAHAN: I'd just object, it may call for
privileged conversation and I object as to it may call
for conversations with insurance company but -- and I
can answer as far as I know, thexe's been no rejection
of anything, and I'11 make that stipulation —--

MR. MAST: I'll accept your answer then; that's
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fine. All right. Let me just look through your
answers to interrogatories, the ones that I've got.
Hold on one minute.

BY MR. MAST:
Q Have you talked to your mother -- Or strike
that.

Have vou talked to your;paiéﬁtg at all

e e

about this incident with regard to whether they saw

e .
@ﬁﬁkﬁw+ﬁ§;%waw

anything? . Gt b g, 7
- - . t %u_\.g 5#&:!51% "y :.,, . e &f“‘&“
A No. ~ B T L T . TP

Q Okay. Do you know if they saw anything

regarding the incident?

A I know they didn't see how it went down’

0 Did they -- Do you know if they saw the

process of what you and Paul were doing in cutting

these branches down? - ! Toed e Zi;C;ia‘Eﬁg
T s 5o DA Dian 22
A No. " e T p'&?%x?

Q Okay. Do you know if they knew about the
incident before you left the property that day?

A Yeah,-they knew that something had
happened --

) Okay.

A -- bad.

Q Okay. Since you only met or spoke with Paul
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on a few various occasions after the incident, I'm
assuming you're not really up-to-date on the nature
and extent of his recovery and/or his medical injury;
fair enough?

A No, I*m not.

Q Is that falr enough?
A That's fair.
0 Okay. So what limitations or the severity of

the injury and what it's turned out to be, you don't

know about; fair enough?

A I don‘t‘know.

Q Okay. 2and the work you were doing was at the
request of your parentsg, correct? ”‘%;gffﬂi-ii_--f”;p_w-

A It was at the submitting#éf my parenté.for my

suggestion that it was a good time to do this.
0 It was for purposes of your parents. It was

their property and it was --

A Yes.

0 ~- work doing --

A It was for purposes of my --

Q Hold omn.

A _Okay.

Q It was for their purpose, your parents'’

purpose to do it. You weren't benefiting yourself in
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doing it, were you, other than getting_mggel for it? .
MR. BARCHEH: I object to the form of th:;\\\k;u05§igd
. . VAt
question. It calls for legal opinions. A
MR. MAST: I don't -- |
BY MR, MAST:
o) Go ahead. Do you want me to ask the question
again?
A Yeah.
o) All right. The work you were doing in

cutting the tree on vour parents' property when this

injury occurred was to benefit your parents, correct?

A Yes.
MR. BARCH: Same objection.

BY MR. MAST:

Q Okay. And you were getting paid to do it,
correct? £0
' , o V&
o
A Yes. — L wag’v X5
et il 2
ool

Q Okay

MR. MAST: Go ahead. 1I'll let you go and see if

I have anything else here.

S
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EXAMINATION
BY MR. BARCH:
0 Hopefully don't have to cover everything over

again, but I do want to back up a little bit. Mike

McArdle? -
A Mike Mcartor.
O Mcartoxr?
A Yeah, Mcartor.
Q He was a frieﬁd of vyours for a long time as
well?
A Yes.
Q And what's the connection between him and 295
Mr. Dulberg? I mean ... . ?bﬁstﬁziiiﬁ“y’
A They both llve together in Paul's mother's
home.
They've been living together for years?
A Ten years.mwi@§£m$rfﬁﬁﬁw§£%
Q Ten years?
And it's a sensitive cuestion, but are
they a couple? _;@f<“ MQOUJT
A lot of people_wondef?i° ~pﬁu¢&\“°“0P

OCkay. Well, do vou know?

I don't know.

o o 0 P

You've known them both for vears.

LY
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A T don't know. I mean, I don't know either

way so0 I just don't know. I'm not being facetious; I

# -
. it B
g

j'U.St don't know. © w\',_f" AU S R L T i %’u--é PR T

o

Q Have you ever talked to Mr. Mcartor about

what happened?

A No.

0 No?

Ao o

Q They -- There was one conversation _UTE

(Short interruption.)
BY MR. BARCH:
Q There was one conversation I think you had
with Mr. Dulberg and Mr. Mcartor was present?
A Yes.
Q And let me see if I can remember which one
that was. Do ybu remember of the four that we talked

about earlier --

—

A Yes, it's the onexin thérkitcheﬁ‘where Mike
was present and Paul had commengéd that(ﬁe thought é#

that this was a blessging and the best thing that could
have happened because he won't have to work another

day of his 1ifé§ Won't have to retrain for a job,

blah-blah-blah, on and on.” % .o7v “ 7

3oy
L

) Okay. Do vou recall Mr. Mcartor making any

JRENET L

Ll

SRR NSRRI
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statements? Ve <
A No. No, Mike is a listener.
Q Okay.
A He stays out of things.
Q And I may be confused but was that the same
conversation where he -- where you basically said you

wouldn't tell something that wasn't true?

A - No, that was a separate conversation. I was
leaving hig house and he kind of just blurted out
éCIOSS'the kitchen where Mike was witness to him
saving 1t.

0 The one that Mike was there, there wasn't any

discussion about money or --

A No.

o) -- testifyving any certain way?

A No.

0 Okay. All right. I guess going back to.this
whole situation, what brought you out to yvour -- I
guess to this -- to do this work at your mom and dad's

place. That's your mom, right?

A Yes.

Q Carolyn is your mom, and Bill's been vyour
stepfather for vyears?

A For vears, vyeah.
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Q And you were there -- If I understand what

you're saying, you were there, there was a discussion
as to what to do with these trees now that the shed
was down?

A Correct.

0 and it was just a -- if I heard your

testimony, a good opportunity to take down these

overhanging trees? | . 4 IR \;
A Yeg . -En s |
Q Was there plans to put up a new shed?
A ANbggfictually, we installed the same size

shed on the same platform in the same spot after the
trees came dowmn.

Q Okay.

A As I said, it was opportune because it was
absent now.

Q QOkay. But was there -- the long-range plan

was to put a new shed back in the same spot?

A Yes.

0 A replacemént?

A Yes.

0 All right. So before doiﬁg that, it was --

vour thought is let's get rid of this oVerhangiﬁQ'

tree? .
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A Yes.

0 All right. And I -- I —-- This whole notion
as to whether you were paid or not paid, did they end
up giving vou cash for doing work out theré?

A T did a multitude of things; but vyes, for
that job -- |

0 Okay.

A -- there was many upgrades done on the
property, soO

Q Did you consider yourself to be their
emplovee or were you just doing a favor for them for
money, what?

A ;@@, I was -- I was doing a favor and because
of the times, I was getting money where I could and my

mom wanted to supply me with some kind of means of

iqggmg because T couldn't find it anywhere elge and I

. . g4
provided a service for her. o A
o] You called it at one point a chore --

A ,{fgﬁchore}

0 j; -- that you were doing for them?

A \MQeah.~w£¥{“ii f% %:‘%ﬁi%ﬁi T
B .i

Q All right. Now, with respect to the tree

trimming and then ultimately whether they were

removed, did either Bill or Carolymn come out there and
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tell yvou how they wanted this done?

- L. - . ,; ‘ § Rl # oL : Bl o ,_' ;7'-‘1 s i ‘,'s— ‘,- -” .
B No.—. ey Sesfel TR T
0 Prlor to you undertaklng that job, dld you VV&

sit down with them and have them tell you what they
wanted done, what their expectations were, or anything
like that?

A No.

Q Have you ever actually seen either one of
them use a chain saw? _ | CELEsTRIL e T
RIS Ful
o iy Thec Lx[ a5 deb-
a No. -— =7
Q Would vou agree that you were free to cut

those limbs, take down the branches, to do that in any

way you saw f£it?

A Yes.

Q  And you didn't have an involice or a written
contract with them -- 1 1

A No ‘(“p:' r(-&y '

0 -- or anything like that? o

A No.

Q And then this whole concept as to whether
David was there -- I'm sorry -- as to why Paul was
there, he was there -- vou invited him over?

A I did.

0 and Mr. and Mrs. McGuire may have known he
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was coming over? PP
,..vm..,,.ﬁx j-\w; ._i'f B AR FE ﬂ.
2 . Ye%;ﬁ" yﬂdﬂh
g e /

Q You told them that?’

0 Did vou tell them that he was coming over to
help you? ibegpﬂél

: -
A I said that I asked Paul to help me today and

o ——
,—-—-’

they didn't say anvthing because we worked together
before and they're friends, so ... |

0 and at theat point, 1if I heard yvour testimony,
there was no discussion between vou and your parents

about them paving for Paul's time? 32
— T hren why e 0

A No.

Q And that wasn't something that you and Paul
even talked about? -— ‘. . - ¢ ui-;,xuzw%”

N No. T DRI S X o

) Even up until the point of injuxry, that was

not a subject of conversation?
A No, it was not.
Q Do you know if he was planning on taking some

of the trimmed-up branches for firewood?

A T was assuming in my mind that that would
suffice him initially, Ves, because he had already

taken some pefore from the front yard. He has a

e T g
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1 fireplace at his home that he burns -- .. -« 7 . A
g : S
2 Q  Okay. ar S T
3 A -- where we don't -- or she doesn t here-*12°;f~
WOh® {5 5ne S meom? o "’*“"&4.&«;&
4 Q That was an assumption but was it actually a
5 subject of conversation between vou and he? : e
fer ;l fﬂa-ﬁ'! m&“ ;,""'i..‘ AR
6 )y No, we did not dlscuss it. %jfr&hﬁﬁA i
7 Q So in terms of what, it anythlng, Paul might
& get out of it, as you sit here today, vou don't recall
_9 any discussions with Paul about what he would get in
10 return for helping vyou?
11 A No, he just agreed to help a friend take down
11 some trees . ;V;;‘ ﬁ*-“r -, ﬁ, _r o R IR IR S IR
i3 Q And I -- if I'm understanding vour testimony
|14 too, Paul wasn't trying to override anything yvou were
15 doing; he wasn't telling you what to do either? _
‘ T L Y JOE N S &
17 0 There was a lot of unspoken things happen
e .
18 between the two of vyou? 4f//
e
19 A Yes .- Bt T
20 Q ‘The branch that vou and Mr. Dulberg were
|21 working on -- I'm sorry -- the limb that vou and he
22 were working on, that one you mentioned as you were
23 cutting that fourth branch as turnlng, that one
. el i
e&\ \ -
24 flexed? Mfyo"’ 60\{‘{‘} e r& "?
o ST it
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A Yes.

0 And vou used the word flexed, at one point

also bowedffyOu used that word? ,gf

A Yes.
0 If I'm understandlng what you're saying, the
? o o /\Lﬂd
actual limb itself bent'>>,{\~oo!3 C)’”w:/b\""% o9’
Y.y Yes. X(h P \)?
Q All right. Did vou have that happen on any

[ S

of the other 24 to 29 branches that you were cutt1ng°

i

A No.
0 That was the first time that happened?
I Yes. - ;«'\’ b%)‘v‘:" P‘é\??qk

Q All right. 2And the -- at the point in time
yvou described, and I don't want to go through in
detail what you and Mr. Mast just went over, but you
described how you were moving for that -- at the
second attempt to get that fourth branch; and if T
understood your testimony, simultaneously Mr. Gagnon

is coming in with his right arm to grab the limb --

A Mr. Dulberg, ves.

Q -- and the saw and his arm converged
simultaneously? éj._quyj 5d‘ 4w if ?EEJ &(ﬁﬁ“

2 Ves. - 9 Do ¥ v o0

0 Okay. Had Mr. Dulberg gotten his hand
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anywhere near the chain saw any closer than 12 to

18 inches anytime prior to that?
o~

P

A No.mgﬁﬂi{

) At aﬁy point in time did you perceive or fear
that he was getting his arm too close or hand or
whatever, any part of his body too close to the blade

of the chain saw that you were operating?

A No. No.

0O Right up until the very end?

A No.

Q Did you ex- -- As you were cutting, having

down 24 to 29 branches, because this happened vou're

estimating on the twenty-fifth or thirtieth branch,

correct?.
A Yeah, somewhere around there.
Q Limb. Did yvou expect him to be putting his .
arm in there to help with the flex? ﬁuv#fﬁgg'%?izizzé?ﬁ;r
AR Sy

A No, Dbecause none of them/lexed previous to

o
: : Lk
e !

that. I didn't foresee it at alll =~ . *‘fi? R

e ——————— e

Q All right. And would yoﬁlagree that priof-to
June 28, 2011, indeed right up until the point where
Mr. -- where the saw came in contact with
Mr. Dulberg‘s arm, you knew that a chain saw could cut

somebody?
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it would be important if you were using a chain saw to

e
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Yes.

You didn't have to be told that --
No.

-- by anybody else?

Did not have to be told that.

And would you also agree that you knew that

keep it clear of somebody else's arm and hands and

body for that matter?

A

Q
A

Q
took with

like

=BV O A &

Q
trigger?
A

Q

Yes .-

You didn't have to be told that by anvbody?
No.

And yvou talked about a certain position you

the chain saw, vou called it a lock --

Locked elbow. - - : "?.__,

i T ! T P L . 14

:

Locked elbow? £ e

Yeah.

Ts that where one hand's on there —-- there's

bar that you can hold the chain saw with?

Yes.

Then there's another part where there's a

Yegs.

You actually have to pull the trigger to get

g,
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the chain to move?

A Yes.

Q And which elbow are vou talking about belng
locked, ‘both of them? :fkﬁ%%ﬂﬂ;: -~

A nght elbow locked 1nto my rlbs so that my
strokes weré short.

0 Okay. So that was some -- that was a Q}J-ﬂ-?ﬂ”

technique that you were using to maintain control over

] =A< e )
that chain saw? -

-

A Yes.

Q Is that something that vou learned just in
_ 1
practice oxr something you heard before e Lo\ € .
o ? W '
A No,<$;w1tnessed people d01ng 1t when they re

...... R T

in close quarteeezbecause sometimes vyou' ll}have to do
. oo 2 Noewms?

that. You know, I ‘have a frlend whdfaoes tree

trimming and I'd just seen it performed before.”

Q Okay . ) ﬁf”fji;e@ 51 T
—~— A It's also less fatlgulng on the Wor£§}D
Q And it may be elementary but correct me if

I'm Wrong, Yyou were -- as you were using the saw to
cut those branches off the 1limbs, part of what vou
were doing is removing these limbs, correct?

A Yes.

Q The branches from the limbs?
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A Yeah.

Q And part of what vou're doing is trying to

not hurt vourself --

A  Correct.
0 -—- in the process?
A Yeah.
Q Were you also endeavoring to not hurt L
| -~ et Thi% Lot e
Mr. Dulberg? _ | ﬁgvéﬂ@wf?" 3
A 'Yes. I had no 1ntentlons of hurtlng anyone
Q At any point in time prior -- right up untll

the point where the chain blade came into contact with
Mr. Dulberg's arm, did you feel there was a -- did vou
feel compelled or was there anything causing vou to

feel compelled to tell him to keep his hands or arms

out of the way? w~fﬁf¥’\'ﬁ?r?ﬁ-

A No, they were ngg in the.way.’

Q He was doing that all the way up untll that
point in time? i B w1 s _% .

0 And if I heard you, you don't know all the
injuries -- the extent of any injuries or

complications Mr. Dulberg had as a result of that car

. 1.,""*" R ‘j.-«“ e 5. §"x. F
accident that he had? f,/’yfﬂ;aiﬁ*? o ry.?J &f;

A

N T
e e LR

M\’

A Nerve damage is all I was aware of

e Ml At s e o e
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Okay. Whether he broke his neck or had any

that you don't know?

A

Yeah, I don't know.

rehab or surgeries, none of

MR. BARCH: All right. That's all I have.

MR. CALLAEAN:

I just have one -- two quick

guestions that you may want to have some follow-up on

if I can just go?

MR. MAST: Okay.

Q

EXAMINATION

- BY MR. CALLAHAN:

Mr. Gagnon, are vou aware of any other work

that Mr. Dulberg has done in addition to helping vou

: tear off a roof after the date of the 1nc1dent°

s
%

/*ﬁm&m‘ St b EalE B Wl :/frw—-"' ke
A He terids a garden which is his whole front
vard this summer, ‘the last summer. He did some -- He
did some renovatlon and teaxr-out work for a -- kind of

————

e

strange you asked that, but a homosexual that lives in

Twin Lakes and he just freely gave up, he's like,

Yeah, I

met yvour friend Paul.

ket
,r‘i.xg‘d ThE e

"

i t
il

«,-"7 DA i —..—v“ ‘2‘ o

ot

You know, he helped me tear out the dry

i“”my basement and stuff and then I was like, oh,

And I asked him if he would testify and he

don't want to get involved.

So maybe he'd
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1 want to get involved now, I don't know, but that was

2 the one example; and then of course on my home, my

3 roofing.

4 0 So he did some demclition work for some other

5 people? .

: A veah.—

7 0 And that was referred to in your statement

8 that you gave Mr. Mast before this deposition?

s A Yes.

10 MR. CALLAHAN: Okay. That's all I have.

i1 MR. MAST: Yeah, I want to follow up on that.

12 FURTHER EZXAMINATION

13 BY MR. MAST:

14 Q He tends a garden. Do you ever watch him

15 tend the garden? i

et

16 ) A I've seen him tend to his garden. ”

A Q Since the accident?

18njfiL’l;éwﬂM{Physically walking in his garden and picking
i3 vegetables, yeaﬁ} I mean, as far as tilling and that,
20 no, I have not seen him labor as far as tilling, e
21 although he did borrow my tille%MEng}ll itr’?fiﬁii:;;;f‘*
22 Did I see ——-piéyi see hi%?iiﬁb; ﬂliiﬁ;flm
L 23 Q Okay. Have you e;er S;;;W;;ﬁ till his‘Ji;

24 garden? _g;gQaﬁlml
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A No.

) The only thing you've seen him do since his
accident as far as his garden is to pick vegetables?

A Yeah.

Q Okay. And that's just by when you drive by
yvou see him doing that? o

A He's -- He toldf;e at those times when I was

there, vou know, look at all the produce I have.

] He told vou wnen? What are we talking about?
A When T was theré\ < e

Q After the a001dent° f;’h

A Yeah. On those -- On thosé'oc¢asions that I

mentioned, he's got all his, vou know, vegetables and

Stuff 1ined up at hi g h0use .,.e’ 'A AL ,; : ",‘.\-.‘xw- 7._ - _-?'. - P St e

B B O SO A
s S g -

Q You're going too fast. On what occasions?

These conversations we talked about at the beginning

e

of this deposition weren't all at his house. o

A No, the one where I was in the kitchén!
Q Right. That's the one time. You sald —
Y Such as -- Such as that, you,. know,}and -

W&(

4 & Q Wait. Walt Ei;gil

N R R T

v - g Dt
A;Qﬁﬁm A His brother doesn't tend the garden 1;4

‘)\ e

O Hold on. Hold on. Stop. After the accident

how many times have vou been to his house?
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Q

As I had said.

How many?

»\"‘&‘ {‘-ﬂ_"& el

As I had said.~*""

What is as I had said?

many is that?

A

Q

about.
A
Q
A
Q
A
So the

Paul's

right?

- G

Q
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e
el
o [ E & & '
What answer -- How

.f‘"“;
P

You've got it written down right there.

How many?

How many?

T s
I told you th@xgée time

I don't know what vou're talking

in the kitchéﬁ.

nght. 320%6 "
[+ 9 *iw‘-{/ *
And there you go. E)dybﬁfi'41
So one time? B 5”\‘
Yeah.
Okay. Just say one then; that's the answer.

gquestion is, how many times have you been to

house since his accident?

Yeah.
Is that a yes?

Yes.

Tt's one time,

Okay. So the times that vou've seen anything

that he's done with his garden, have you ever visited

him to see what he does in the garden-?

A

No,

I didn't witness him working in the
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lot of ipferengesﬁ I'm trying to finish -- find out
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&.;.\J . - . - ; Lo ot e TR j 33: PR
garden. = °  son T 9.
Q;-_.-—u—-'“"""""‘
Q Okay. So what you're sayving is the testimony

yvou just gave about him tending the garden is what vou

have had that one conversation when you were at his

"house that one time after the accident, right?

—'\\?"\ DL*'O\O“CJ’-\?

A Yeah.
‘\'\-___..._—""«w‘ -~ )
Q And that was a conversation vou had with him-

and he said, Hey, look at what I do when I tend my

arden?
g DrIe vﬂb@jw oA e _Qw@
A Yeah. I was flgurlng maybe the dog helped

el Mgy o

him, vou know. = 7,

R
i .

0 You know, I'm not trying t£to be funny. I'm
Just trying to get the facts, okay? Because what you

say might -- you might not understand but it leavesa

_Buerqtnin Dav e Sefs 1D evlit s Thory it “Zakese.

exactly what you.mean as far as so I don't have to
infer what you mean, okay?

A Okay.

Q Se I'm not tryving to be funny about it. You

were there at his house one time after the accident,

‘__t N % §
A Yes.

- Q And that was the time four months after the

4 . . L
_ - . L

accident? — © ~ SR -

Lk 7 PP

Gr e

R
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A Yes.

Q Okay. 2And that's the information then that
you got about him tending his garden, correct?

A Yes.

Q Okay. You've never seen him tend his garden

since the acc1dent have yc:n.l'p

- T .
A Plcklng frult tend1ng° Yeah. I mean, are

o,
-

T LIy ["\.
walking in the garden in the sense —- Yﬂﬁtfs Cﬂwﬁjﬁﬂ;fs
| ‘ . WS e - oA
0 Have you seen -- S /,Iug? é@
A What are you saying is tending? Oakgdagg,
| o !
: g
Q A1l right. o§<d§ o 9 ﬁWd
A I don't understand. ‘DHL/ -1 cﬁk,/Wp e
7. s A X7
- : (4
MIRCIRN- IR 207 247
Q Okay. I understand that. Y? ‘(5 3o bgﬁxw\jr
Jé ?05) R ?
}
Q How many times have vou seen him in his
garden since the accilident? =
PSR ,‘;_”‘?"&
A we'll say ten times driving by his house, < ali

going into the neighborhoeod that I used to live in,
conversations, not stopping by, not talking to him.

0 I got the answer, ten times.

A But T d usually seen hlm 1n hlS garden
0 During those ten. times you've seen him in his

garden since the accident, what things have vyvou seen
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him do?

>0 @0

Q

something?

A

Q

by so it'd be a matter of a couple seconds vou would

see him,

A

S ORI S © - SR - @

Q

renovation work then. The renovation work that vyou're

talking about isn't something you saw him do, it's

right? vb\f*”i( \p\'gg VS /P)?@P
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Harvesting vegetables.
Picking vegetables?
Yes.

Okay. With his hands?
Yes.

Putting them in some type of basket or

Yes,

Okay. And you would see him just by passing

6557
¥§§.f* qe% /vﬁ*’ @6

For each of those ten times, right?

..f-l‘
Yes. s
- H
2
And those are ten separate dates? - isrw 5(
N [ 9
Over a course of a summer? p%d ﬁrigwlgﬁﬂ
VR st
Over the course of since thlS occurrence. ‘C?ds

Okay. So that would be two summers?
So two summers, right.

Okay. Very good. Let's talk about that
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something that somebody else told vou that he has

done, right? . ,?’vj)g Re““"“c“j(;,ﬁwe e
Cpee ‘b'\pﬁﬁ’dkbéé et
A Yes. - Lt A
0 And who is the individual, what's his name?
A Mike Thomas.
o] Mike Thomas?
A Yeah.
Q He's the homosexual vou were talking about?
A Yes,
Q And he lives in where?
A He lives in Twin Lakes.
Q Okayﬁ Are vyvou friends with him?
A 5”N§1
O Okay. So you don't know personally what Paul

did, if anything, at Mike Thomas's house, you just

know what Mike Thomas told vyou, correct?

A Correct.

Q Okay. So whether he actually did renovation
work, meaning Paul, you don't know; fair enough? A 2&%

A His basement was renovated”-»ngﬁsff:?.;wlW.

0 Whether Paul did the work or nogj vou dg;Fé ‘

know; fair enough? .
. /L\'e”
A I was told that h@wﬁid the work.

Q Right, and so now I'm asking do yvou know if

—

i K
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1 Paul did the work or just through what you were told?

2 R I was informed that Paul had done the work

3 inadvertently Without-asking for me to be revealed

4 that someone -- someone had told me that I know this

S N

> person. —« (i N

6 Q All right. Here, let me say it a different

T way. e LY e e g B

8 A I know; jbul{g trying to work it vour way.

° Q I'm not trying to work -- I'm just tryiﬁé to
0 get the basis of what you're saying and vyvou didn't see
11 him do the work, right?

12 A No, I dldn t see hlm do the work‘
13 Q So yvou don't know 1f he really did the work,
14 do you, other than what somebody told you, correct?
15 A That's a fair assumption.

. P e
16 0 And Mike is the only person that told ‘you he

- T Do

17 did the renovation work, right?
18 A That is correct. ifj
19 0 And what part of the renovation work vou

) . Thig 11
20 don't know; fair enough? v pren D A5 1P

» -Q&c*‘BJV,kAV
91 . . ./ f)e O~ N Ci(gu‘: OF
. A That's a fair assumption. J RFE
—_— e Fe

22 Q Okay.
23 MR. MAST: That's all I have. Thanks.
24
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. both hands on the computer? P :_%Jj5fﬁﬂ€ik |
A Heﬂg §lways on his computer yeah“ B
Q Okay.

=
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FURTHER EXAMINATION

BY MR. CALLAHAN:

0 T hate to do this but one more guestion.
Have you seen Mr. -- In the time you've seen
Mr. Dulberg after the accident, have yOou seen him,
o E\ief‘ g, ‘g‘;&w’j
working on his computer? R '
o
rd
-5"{ "
A 1 ve seen him working on his computer, ves.

Q - All right. 2nd he seems to be able to use

A That's what he does.
MR. CALLAHAN: That's ail I have. Thank you.
MR. MAST: Now I've got to ask yvou that. Aall
right. |
FURTHER EXAMINATION
BY MR. MAST:
Q How many times have you been to Paul's house

since the accident, just that one time?

A Yes., —
Q Is that the only time you've seen him operate
e R - ‘ 2 Je‘ o
his computer after the accident: ‘D F)'B@' 1?%0 2
A That was the time that I've seen him, yeahr” "{bv&“
3
Q Okay. Fair enough. ses ﬁﬂ-
WJP
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MR. MAST: All right.

MR. CALLAHAN:

Signature reserved.

(Witness excused.)
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STATE OF ILLINOIS )
) SS.
COUNTY OF McHENRY )

IN THE CIRCUIT COURT FOR THE TWENTY-SECOND
JUDICIAL CIRCUIT ,
McHENRY COUNTY, ILLINOIS

PAUL DULRBERG,
Plaintiff,

vS. No. 12 Ta 178

)
)
)
)
)
)
DAVID GAGNON, Individually, )
and as Agent of CAROLINE )
McGUIRE and BILL McGUIRE; )
and CAROLINE McGUIRE and )
BILL McGUIRE, Individually,)
)

)

Defendants.

1, DAVID A. GAGNON, state that I have read the
foregoing transcript of the testimony given by me at
my deposition on February 4, 2013, and that said
transcript constitutes a true and correct record of
the testimony given by me at the said deposition
except as I have so indicated on the errata sheets
brovided herein,

DAVID A. GAGNON

No corrections (Please initial)
Number of errata sheets submitted (pgs.)

SUBSCRIBED AND SWORN to
before me this day
of , 2013,

NOTARY PUBLIC
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, Margaret Maggie Orton, Certified Shorthand
Reporter and Registered Professionél Reporter, do
hereby certify that on February 4, 2013, the
deposition of the witness, DAVID A, GAGNON, called by
the Plaintiff, was taken before me, reported
stenographically, and was thereafter reduced to
typewriting under my direction.

The said deposition was taken at the‘offices of
Thomas J. Popovich, 3421 West Elm Street, McHenry,
Illincis; and there were bPresent counsel as previously
set forth.

The said witness, DAVID A. GAGNON, was first
duly sworn to tell the truth, the whole truth, and
nothing but the truth, and was then examined upon oral
interrogatories.

I further certify that the foregoing is a true,
accurate, and complete record of the questions asked
of and answers made by the said witness, DAVID A.

GAGNON, at the time and place hereinabove referred to.
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The signature of the witness, DAVID A. GAGNON,

was reserved by agreement of Couﬂsel.

| The undersigned is not interested in the within

case, nor of kin or counsel to any of the parties.
Witness my official signature on this 9th day of

December, 2013.

/ /Mév%- @«G@\,

MARGARET MAGGIE ORTON CSR, RPR

CSR No. 084-004046
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DATE; April 132012

SUBIECT:  pAUL DULBERG - RECORDED PHONE STATEMENT F ROM
DEFENDANT, DAVID GAGNON

Recorded statement saved under “Dulberg file - starts 9:16 o 6:03,

Twas turning o that the back was il

0Ing to cut and an casier goatit. Therefore. the branches
that came down, | guess | can sav -

we without Saying “me” opted to stand the branches up and
procecded fo cut. We dope this many times. basical]y scalding off the small branehes tomakein size
of 2or 3 inch diameter pine needies left, nothing of real value (o something o clean up. Sa. in daing
so we had cuy probably 1 don't know, have a cord of fiftle tiny picees and had some teft and we 2ol

loone where | didny change position, and just so vou it was the way that [ was perating the siw and

ree wheeling itout in (ront ol me. alwavs in position and we gog
loabranch that mayhe we sheuldn™thave tried 1o cut, it wasa little Mlimsy. so when 1 hig the eroteh
it flexed. At that time., ¥es was handling the saw. but Pag] al the =ame time and Just becanse we
know euch other so well. 1 assumed it would be ak 10 support it In doing sa. [ was already into the
cutand the eroteh jus _ Land {just nicked his arm, Solam wondering
in the operating room 1 leoked inta hix flesh T was there weeping with himn
or responsibilite in full by certainly feeling my friend's pain. calling myv mother of course she ix
conceraed. she provided for all of (e information and such for his medical bills and swhates er fo b
paid and paid for his medication that day for pain and actually gave him some money for, vau know.
doing the work. | think and he worked and he probably had intentiong of getting something
and actually [ am wondering what is the premuse that he is suing en and (o what extent i1 you car
answer those questions Tor me becavse [ have known Paul far along time. ok 1 am going to tell vop
semething else. he helped me tool my roof this summer. he did renovation work Forg Luy over here
in Twins Lakes and ironically we talked and youknow and I'm Jike yeab | know thay Luy. his mme
is Mike Thomas and. 1 mean, what is the premise that is he suing ap?

it checked. in other words, | wasn®

at this point. [ was there
otaceepting negligency

Hans - ] would be happy 1o tell va, [ mcan. | don't Know il vou know this,

our lines are recorded. bug
Fdonthave 10 Reep it il vou don't wang nw to,

No.{don"t care, evervihing Tam saving is the truth and that's the way that | opctate and 'm glad that
s recorded and that we are both verified and so continue,

Hans - Tdon't expect rou to tell me anvthing but the truth anyway. <o as long as that is o eoad denl
then fine.

What he said. vou know, is that. we can make a lot of money in this. and [ said wel Tsaid Paul. I'm
still thinking about vour arm and £etting home and getting vour meds and he sav ah. we b alk about

itlater. No. once again, per law Funderstand that he is entitled to something but there shoyld by




-

feed why it should be Inped, rumped. exageenied it and what I just told FOU W,
lar ax his njury my face was right in the

as the ruth, ok, ax

re. L mean he wag afl. and got pain medication ang

their filing away ot nis flesh. but when it came down 10 i I'm nag g doctor. but | can qoff vathe

facia s o white membrane underneath YOur. separales your muscle from vour fatty tissue or your

epidermis. that is how deep it wenl. Now., We are not (o judge or 1o say haw bad it is. byt ae faras

I'm concerned and anvone there. he had 7 stitches Tthink. 2 inside and then 6 outside. it was a deep
superficial gouge and cutting (he erves. tendons, muscle '

T S PSR TAL e\ - Flnms, T o Do o £ogoriige Al T gt



