STATE OFILLINOIS =~ )
)ss
COUNTY OF McHENRY )

IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
' ‘McHENRY COUNTY, ILLINOIS

'PAULDULBER:VG, )
o PlairItiff, - ; - o
DAVID GAGNON, Individually, and as ; - L Ee

Agent of CAROLINE MCGUIRE and BILL)
MCGUIRE, and CAROLINE MCGUIRE )

- and BILL MCGUIRE, Ind1v1dually, )
)
_ Defendants. )
C OMPLAINI

B '_ NOW f"OMES the Plamuff PAUL DUI BERG by his attomcys LAW OFFICES OF --
THOMA:; J POPOVIC H, P.C., and complammg against the Defendzuus DAVID GAGNON,
I11d1v1dually, and as Agent of CAROLINE McGU[RE and BILL McGUIRE, and CAROLINE
McGUIRE and BILL McGUIRE, individually, and states as follows:

Count I

Paul Dulberg vs. David Gagnon,v individually, and as Agent of CaI‘oIIne_and Bill McGuire
1. On June 28, 2011, the Plaintiff, PAUL DULBERG, lived 'in- the City of McHenry,
County of McHenry, Illinois.
2. On June 28, 2011, Defendants CAROLINE McGU_IRE and BILL McGUIRE

lived, contt olled, managed and maintained a smgle farmly home located at 1016 W, Elder
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. ,. 3. . . OnJune 28,2011, the Defendant DAVID GAGNON ‘was 11v1ng and/or staymg at
- 'hlS parent’s home at 1016 W. Elder Avenue in the City of McHenry, County of MeHenry,
g Illmom 3 | o | |
4 On June 28; 2011 the Defendants CAROLINE MGGUIRE and BILL McGUIRE
_contracted hlred the Defendant DAVID GAGNON to cut down, trlm and/or ma1nta1n the trees
: and brush at their prermses at 1016 W Elder Avenue, in the Clty of McHenry, County of
McHenry, IHanIS = |
On June 28, 201 1‘ and at the request and vtllth the authonty and permission of the -
_' .Defendants CAROLINE MCGUIRE and BILL McGUIRE, and for thelr benefit, the Defendant
DAVID GAGNON was w01k1ng under their supervision and contxol while engaged in cutting,
tr 1rnm1ng -and_ma;ntaml-ng trees and ’brushat the prermsesat. 10 16 W Elder Pwen‘ue5 in the Clty
of Md.m; Comiw of McHerry, Dlinos. | o
6 g On June 78 201 I, as paﬂ of his work at the subject pr operty’ the Defendant
DAVID GAGNON was authonzed 1nstructed advised and permltted to use a chainsaw to assist
him i in his work for Defendants, CAROLINE McGUIRE and BILL McGUIRE, which was owned
by the McGuires. |
B 7.‘ ~ On June 28, 201'1-? the Defendant, DAVID G-AG_NDN, was under the supervision
and control of Defendants, CAROLINE McGUIRE and BILL MeGUIRE, and was working as
their apparent and actual agent, andwas then acting and working in the scope of his agency for

Defendants, CAROLINE McGUIRE and BILL McGUIRE.
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8. OnJune 28,2011, and while the Defendant, DAVID GAGNON, was working in
: * the course and ‘Scdpe’ of his ‘ag‘ency- for Defendants,' CAROLINE McGUIRE and BIL‘L
. McGUIRE and was under their superwsmn and contlol Defendant DAVID. GAGNON was in

. use of a chamsaw wh11e tnmmmg atree and branch

9. On J'une 28-“2011 and while Defend'a'nt DAVID GAGNON' Y'Wa‘s in‘Use of a

: chalnsaw whlle trlmmlng a tree and branch, Defendant DAVID GAGNON, asked for and/or

N requested the ass1stanoe of the Plaintiff, PAUL DULBERG to hold the tree branch whlle

‘Defendant, DAVID GAGNON trimmed the branch with the chainsaw.
| g 10; - On June 28 2011 and wh11e Defendant DAVID GAGNON was: 1n sole control,

use and operatlon of the subj ect chainsaw, the chainsaw was caused to strike.and i lnj ure the

- PIalntlff PAUL DULBERG. -

L }:Al._ At all relevant tlmes Defenddnts (‘AROLINE MLGUIRL and BILL McGUIRE.
knew ef Detendant DAVID GAGNON’s use of the chainsaw i in the pleaence of the Plaintiff,
PAUL DULBERG, and knew that such created a danger to the Plaintiff, PAUL DULBERG’s
safety.

12, That at all relevant times, the Defendants, DAVID GAGNON,‘ as agent of
CAROLINE McGUIRE and BILL McGUIRE, owed a duty to use care and caution in his

operation of a known dangerous instrumentality.
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13, - On June 28,2011; the Defendant, DAVID GAGNON was neghgent m one or
ﬁore of the followmg ways |
| a, Falled to ma.mtam control ovér the operatlﬁg of the chamsaw, =
b. Falléd to take precautlon not to allow the chamsaw to move toﬁa;rd thé Plamtlff
'TPAUL DULBERG So as to cause mJury, . | | o
o ~“Failed to warn the Plamtlff PAUL DULBERG of the dangers ex1st1ng ﬁ‘om the
| 'Defenda.nt DAVID GAGNON’S 1nab111ty to control the chalnsaw
- d | Failed to keep a proper distance from the Plaintiff, PAUL -DULB,ERG? while
' ‘Opgiati':ng the .chéins'a'w;_‘ : | | l‘
e . ,thérwise was negligent in op,er‘ation and control of ,th(ia .chaiﬁs_aw_. :

14, That asa prox1maie result of the Defendant’s neghgence the Plamuff PAUL

= , ‘DULBLR(J was m]ured extemally, he has expeuenced and will in the future experleuce pam

and suffermg.; hé has been'permanent}y scarréd and/or disabled; and has become obligated for

large sums of money for medi_c.al bills and will in the fufure become obligated for additional

sums of money for medical care, and has lost time from work and/or from earning wages due to

. such injury.

| 15. That at the above time and date, the Defendant’s negligence can be inferred from

the circumstatices of the occurrence as the instrument of the injury was under the control of the

Defendant and mercfore, negligence can be presumed under the. doctrine of 'Resfpsd quuitur.
WHEREFORE, Plaintiff, PAUL DULBERG, démands judgment against Defendants,

DAVID GAGNON, and CAROLINE McGUIRE and BILL McGUIRE in an amount in excess of

$50,000.00, plus costs of this action.
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Count 11

| Paul Dulber rvs Caroline McG'ulre and Blll McGulre |
1 15 That the Plalntlff PAIlL DULBERG restates and realleges paragraphs 1 through
14, m CountI above, as paragraphs l through 15 of Count II, as if fully alleged here1n
E 16 That at all relevant tlmes, the Defendants, CAROLINE McGUIRE and BILL
._ McGUIRE owned controlled, mamta:med and superv1sed the prenuses whereat the accrdent to
“ the Plamtlff PAUL DULBERG occurred | 7 |
, 17, . Thatat all relevant times, the Defendants CAROLINE McGUIRE and BILL

MCGUIRE were in control of and had the right to advise, 1nstruct and demand that the.

: Defendant DAVID GAGNON actor work in a safe and reasonable manner,

-'.'1'8.,  That at all rel'evant tim’es,_ the Defendant, DAVID GAGNON, was 'acting as-the
agent, actual and apparent, of Defendants, CAROLINE McGUIRE and BILL McGUIRE, and
Wae'a.eting,at their request and ln— their best interests and to their benefii as in a joint enterprise.

:19. That at all relevant times, Defendants, CAROLINE McGUIRE and BILL
MCGUIRE knew DAVID GAGNON was operating a chamsaw with the assistance of the
Plamtrff PAUL DULBERG, and had the right to discharge or terminate the Defendant, DAVID
GAGNON’S_ work for any reason.

20 That at all relevant tirneé, Defendants, CAROLINE McGUIRE and BILL
McGUIRE, owed a duty to supervise and control Defendant, DAVID GAGNON’s activities on
the property so as not to create a unreasonable hazard to others, including the Plaintiff, PUAL

DULBERG.
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21. o On. June 28, 2011, the Defendants, CAROLINE McGUIRE and BILL McGUIRE, ;
were ﬁeghgent 1in one ormore of the f0110W1ng ways |

ca _y Faxled-to control‘operatlonrof the chamsaW'

b | 'Félled to take precautlon not to allow the chainsz;w t0. move toward the Piamtlff
| PAUL DULBERG so as to cause injury; |
T “Failed to warn the Pla1nt1ff PAUL DULBERG, of the dangers ex1st1ng from the
. 'Defendant’s 111ab111ty to control the chamsaw, .
R d . Faﬂed to keep the chamsaw a proper distance from the Plamtlff PAUL
| DULBERG while operatmg the chainsaw;
e chermse was negligent in operation and control Qf»fhe chainsaw.

L 22 Thatas a plfoxima;te reSdlfféfthe Defendant’s negligéncé,'_fhe Plaintiff, PAUL
DULBERG wgvi'sljinjured externally; h:e_ hés experienced ;md 'wi'i-l' ir-x-t'hc_: f’ui‘ure EXperience péin
and 'suffering; he -hxas been permanently scarred and/or disabled; and has become obligated for
large Surﬁs of money for medical bills and will in the future become vobhgated for additional
sums of money for‘ medical care, and has lost time from work and/or from earning wages due to

such injury.
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WHEREFORE Plaintiff, PAUL DULBERG demands ]udgment agalnst Defendants,
g CAROLINE McGUIRE and BILL McGUIRE in an amount in excess of $50 000 00, plus costs

: ofthls aCtIOIl B '-

© LAW OFFICES OF THOMAS J. POPOVICH, P.C.

One of tHE Attorneys for Plamtlff |

Hans A Mast

LAW OF FICES OF THOMAS J POPOVICH P.C.
3416 West Elm Street

Lake, Illinois 60050

(815) 344-3797

ARDC No. 06203684'
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