THE UNITED STATES OF AMERICA
IN THE CIRCUIT COURT OF THE TWENTY-SECOND JUDICIAL CIRCUIT
McHENRY COUNTY, ILLINOIS Katherine M. Keefe

Clerk of the Circuit Court
#etElectronically Filed***
Transackion ID: 17111117451
17LADOD3TY

11282017 .
McHe County, Illinois
22nd Judicial Circuit

PAUL DULBERG,
Plaintiff,

V. No.

NOTICE

THIS CASE IS HEREBY SET FOR A
SCHEDULING CONFERENCE IN
COURTROOM _ 201 ON

02/27/2018 , AT 9:00 AM,
FAILURE TO APPEAR MAY RESULT IN
COMPLAINT AT LAW THE CASE BEING DISMISSED OR AN

(Legal Malpractice) ORDER OF DEFAULT BEING ENTERED.

THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., and HANS MAST,

Defendant.

COMES NOW your Plaintiff, PAUL DULBERG (hereinafier also.referred toas. . __:

“DULBERG"), by and through his attorneys, THE GOOCH FIRM, and as and for his Complaint

against THE LAW OFFICES OF THOMAS J. POPOVICH, P.C. (hereinafter also referred to as
“POPOVICH”), and HANS MAST (hereinafter also referred to as “MAST” , states the
following:

1. Your Plaintiff, PAUL DULBERG, is a resident of McHenry County, Illinois, and was
such a resident at all times complained of herein.

2. Your Defendant, THE LAW OFFICES OF THOMAS J. POPOVICH, P.C,, is a law firm
operating in McHenry County, Illinois, and transacting business on a regular and daily basis in
McHenry County, lllinois.

3, Your Defendant, HANS MAST, is either an agent, employee, or partner of THE LAW
OFFICES OF THOMAS J. POPOVICH, P.C. MAST is a licensed attorney in the State of

lilinois, and was so licensed at all times relevant to this Complaint.

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-29-2017 09:53 AM / Transaction #17111117451 / Case #17LA000377 C 18
Page 1 of 19
Purchased from re:SearchlL g



4, That due to the actions and status of MAST in relation to POPOVICH, the actions and
inactions of MAST are directly attributable to his employer, partnership, or principal, being THE
LAW OFFICES OF THOMAS J. POPVICH, P.C.

5. Venue is therefore claimed proper in McHenry County, Tllinois, as the Defendants
transact substantial and regular business in and about McHenry County in the practice of law,
where their office is located.

6. On or about June 28, 2011, your Plaintiff, DULBERG was involved in a horrendous
accident, having been asked by his neighbors Caroline McGuire and William McGuire, in
assisting a David Gagnon in the cutting down of a tree on the McGuire property. DULBERG

lived in the neighborhood. ) —

7. At this time, Gagnon lost control of the chainsaw he was using causing it to strike
DULBERG. This caused substantial and catastrophic injuries to DULBERG, including but not »
limited to great pain and suffering, current as well as future medical expenses, in an amount in
excess of $260,000.00, along with lost wages in excess of $250,000.00, and various other
damages.

8. In May of 2012, DULBERG retained THE LAW OFFICES OF THOMAS J.
POPOVICH, P.C., pursuant to a written retainer agreement attached hereto as Exhibit A.

0. A copy of the Complaint filed by MAST on his own behalf, and on behalf of DULBERG,
is attached hereto as Exhibit B, and the allegations of that Complaint are fully incorporated into
this Complaint as if fully set forth herein.

10. Animplied term of the retainer agreement attached hereto as Exhibit A, was that at all
times, the Defendants would exercise their duty of due care towards their client and cohform

their acts and actions within the standard of care every attorney owes his client.

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-29-2017 09:53 AM / Transaction #17111117451 / Case #17LA000377 C 19
P 2 0of 19
Purchased from re:SearchiL age



11. That as Exhibit B reveals, Defendants property filed suit against not only the operator of
the chain saw, but also his principals, Caroline McGuire and William McGuire, who purportedly
were supervising him in his work on the premises.

12, At the time of filing of the aforesaid Complaint, MAST certified pursuant to Supreme
Court Rule 137, that he had made a diligent investigation of the facts and circumstances around
the Complaint he filed, and further had ascertained the appropriate law. MAST evidently
believed a very good and valid cause of action existed against Caroline McGuire and William
McGuire. |

13. The matter proceeded through the normal stages of litigation until sometime in late 2013

or early 2014, when MAST met with DULBERG and other family members.and advised them -—————— .|

there was no cause of action against William McGuire and Caroline McGuire, and told
DULBERG he had no choice but to execute a release in favor of the McGuire’s for the sum of
$5,000.00. DULBERG, having no choice in the matter, relucta'ntly agreed with MAST and to
accept the sum of $5,000.00 releasing not only William and Caroline McGuire, but also Auto-
Owners Insurance Company from any further responsibility or liability in the matter. A copy of
the aforesaid general release and settlement agreement is attached hereto as Exhibit C.

14, MAST and POPOVICH continued to represent DULBERG through to and including
March of 2015, following which DULBERG and the Defendants terminated their relationship.
15. Continuously throughout the period of representation, MAST and POPOVICH
represented repeatedly to DULBERG there was no possibility of any liability against William
and/or Caroline McGuire and/or Auto-Owners Insurance Company, and lulled DULBERG into
believing that the matter was being properly handled. Then, due to a claimed failure of

communication, MAST and POPOVICH withdrew from the representation of DULBERG.
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16, Thereafter, DULBERG retained other attorneys and proceeded to a binding mediation
before a retired Circuit Judge, where DULBERG received a binding mediation award of
$660,000.00 in gross, and a net award of $561,000.00. Unfortunately, a “high-low agreement”
had been executed by DULBERG, reducing the maximum amount he could recover to
$300,000.00 based upon the insurance policy available. The award was substantially more than
that sum of money, and could have been recovered from McGuire’s had they not been dismissed
from the Complaint. A copy of the aforesaid Mediation Award is attached hereto as Exhibit D.
[7.  The McGuire’s were property owners and had property insurance coverin g injuries or

losses on their property, as well as substantial personal assets, including the property location

where the accident took place at 1016 West Elder Avenue, in the City of McHenty, Illinois.

MeGuire’s were well able to pay all, or a portion of the binding mediation award had they still
remained parties.

18.  DULBURG, in his relationship with POPOVICH and MAST, cooperated in all ways with
them, furnishing all necessary information as required, and frequently conferred with them,

19.  Until the time of the mediation award, DULBURG had no reason to believe he could not
recover the full amount of his injuries, based on POPOVICH’S and MAST’S representations to
DULBERG that he could recover the full amount of his injuries from Gagnon, and that the
inclusion of the McGuire’s would only complicate the case.

20.  Following the execution of the mediation agreeinent with the “high-low agreement”
contained therein, and the final mediation award, DULBURG realized for the first time that the
information MAST and POPOVICH had given DULBERG was false and misleading, and that in

fact, the dismissal of the McGuire’s was a serious and substantial mistake. Following the
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mediation, DULBERG was advised to seek an independent opinion from an attorney handling
Legal Malpractice matters, and received that opinion on or about December 16, 2016.

21.  MAST and POPOVICH, jointly and severally, breached the duties owed DULBURG by
violating the standard of care owed DULBERG in the following ways and respects:

a) Failed to take such actions as were necessary during their representation of
DULBERG to fix liability against the property owners of the subject property (the McGuire’s)
who employed Gagnon, and sought the assistance of DULBERG;

b) Failed to thoroughly investigate liability issues against property owners of the

subject property;

¢) __ Failed to conduct necessar y discovery, so as to fix_the liability.of the propetty.

owners to DULBERG;

d) Failed to understand the law pertaining to a property owner’s rights, duties and
responsibilities to someone invited onto their property;

e) Impropetly urged DULBURG to accept a nonsensical settlement from the
property owners, and dismissed them from all further responsibility;

1} Failed to appreciate and understand further moneys could not be received as
against Gagnon, and that the McGuire’s and their obvious liability were a very necessary party to
the litigation;

g) Falsely advised DULBURG throughout the period of their representation, that the
actions taken regarding the McGuire’s was propert in all ways and respects, and that DULBURG

had no choice but to accept the settlement;
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h) Failed to properly explain to DULBURG all ramifications of accepting the
McGuire settlement, and giving him the option of retaining alternative counsel to review the
matter;

i) Continually reassuréd DULBURG that the course of action as to the property
owners was proper and appropriate;

1) Were otherwise negligent in their representation of DULBERG, concealing from
him necessary facts for DULBURG to make an informed decision as to the McGuire’s, instead
coercing him into signing a release and settlement agreement and accept a paltry sum of

$5,000.00 for what was a grievous injury.

22.  That DULBERG suffered serious and substantial damages, not only as a result of the

injury as set forth in the binding mediation award, but due to the direct actions of MAST and
POPOVICH in urging DULBURG to release the McGuire’s, lost the sum of well over
$300,000.00 which would not have occurred but for the acts of MAST and THE LAW OFFICES
OF THOMAS J. POPOVICH, P.C.

WHEREFORE, your Plaintiff, PAUL DULBERG prays this Honorable Court to enter
judgment on such verdict as a jury of twelve (12) shall return, together with the costs of suit and
such other and further relief as may be just, all in excess of the jurisdictional minimums of this
Honorable Court.

Respectfully submitted by,

PAUL DULBERG, Plaintiff, by his
attorneys THE GOOCH FIRM,

Ao I Mo

Thomas W. Gooch, ITI
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PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY OF TWELVE (12) PERSONS.

i;éomas W. Gooch, I1I |

Thomas W. Gooch, 11T

THE GOOCH FIRM

209 S. Main Street

Wauconda, IL 60084 ) - ——
8AT-E26-0110 -

ARDC No.: 3123355

gooch@goochfirm.com

office@goochfirm.com
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™

CONTRACT FOR LEGAL SERVICES

Iagree to employ the LAW OFFICES OF THO '
inafter "my oo o, Cmploy the LAW OFFICES OF THOMAS 1. popg
(hereinafter "my attorney") to represent me in the prosecution or settlement of my £gnHag§zx?st

in my claim, Thffaiﬁi’i ot aaey o make o charge for legal services unless a recovery is made
consent. : Wy seftlement amotint canniot be made without my knowledge and

' one-third (33 1/150 ot ad Y in consideration for his legal services a P
o (313 1/3%) of my r ecovery from my claim by suit or settlement; this will i:gezg:im

inchidin ‘nat liri . ‘ :
video _fei; br-‘ig?é :?g;t:dé[t:;, ?;‘Pf“fﬂ?es guch as accident reports, filing fees court reporters feas

e e ARkS, Priysician feés. I.unde ' a6 o -’
Smieﬂlﬁﬂt__.Lu,.additiaﬁ“tmmomey’s legal fee rstand _{hosc eXpenses will be taken out of my

.....

’ Ao

Client

Date: ' w
: Date:

LAW OFFICES OF THOMAS J H,
3416 West Blm Street ' o FOPOVICH, P.c.
MeHenry, Ilinois 60050 |
815/344-3797

PLAINTIFF'S
EXHIBIT

Received 11-28-2017 04:31 PM / Circuit Clerk Accepted on 11-29-2017 09:53 AM'/ Tfansaction #17111117451 / Case #17LA00
Page 8 of 19

Purchased from re:SearchliL



BTATE o'FILLLNorfs oy
)ss-
COUNTY Of. MCHBNRY 3

Sl INTHE CIR(L‘UIT COURT OF THE TWEJ\JTY-SECOND JUDIGIAL GIRCUIT L
s o McHENRY GOUNTY mLmNors: «- . 7 ._
'.'PAUL-DULBERI,G, ' ' . ‘ : - . c
S i/ 2L AHTE
DAVII) GAGNON Indiwdua[ly, ancl ng T T e
- Aget of CAROLINE MCGUIRE and BILL

MCGUIRE, and CAROLINE MCGUIRE . )}
emcl BILL MCGUIRh Indlvidually, oy

e e ‘“‘“._'i"‘l)ef&nqm._' TR PR . I . z

_ QQ&EMM
o N(}W COMRS the Plamuff PAUL DULB]?RG, by fus a“atom@yss, LAW OFFELES OF

-
e a7,
‘\-—.ﬂ'_\._/\.',!\./\_'/\.-/\',:’\._r—

THGMA& J E"OPOVICH B C and complmnmg agam*‘;t the Defendﬂms, DAVID GAGNON,
 Individ ually, and as Agent of CAROLINE MGGU]RE and BILI, MGGU]RE and CAROLINE
MoGUIRE snd BILL MoQUIRE, i11divi_c1ually, and states as follows;
| " Cownt I

Iaul Dﬂlberg v, David Gagmn. mdwi dually, and as Agont 0f (;m o!ine and Bill McGuire

L. - OnJune28, 2011, the P aintlff, PAUL DULBERG,’ -hvg:r;l i tho City of McHenry,

PLAINTIFF’'S
EXHIBIT

B

County of McHenry, Hlinols,

2. . -OnJune 28,2011 Dc.iendants CAROLINF MoGUTRb and BILL MBG"UIRE

lwed conn olled, managed and mmnlamed a qmgla fajmly homa Iocated at 1 016 'W, Elder
R

syt o T, s,y SPEE
FHIS GASE 18 HEREY SET F{}R % fuzvng, NI LT qr:;;au Avwniwaddv OL S uw
| E’@NF%E& N y l;z;g@uyi?ﬁ NG ™ 5 OMANA0D N HONTHEANGS
Ty %?é?fff;}?u”’%’? T oot oF 08 04 L5 Ao 30 g
. DEFAVLT BEING BNTERED. —_— B0LON | @
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| On .Tune 28 2011, the Defendant, DAVID GAGNON whs lmng and/or staymg at
his pazem*s home at 1016 W, Eldei Avenue in the City of McHemy, Comuy of McHenry,
Illmom .:1;':,"-»-' ,.', B R . NS _' |
e 011 June 28, 2011 the Del‘andants, CAROLINB MGGUIRE a‘nd BELL MOGUIRB
conﬁacted hlrad 'fh& I)efendant DAVID GA{}NON to out down, trIm and/or mamtam the. t:ees
- and brush ai, then pzenuses at 1016 W Eider Avenue, i in ﬂie C1ty beuHenry, County of T

McHﬁmy, Ilhnoxs

. § On June 28, 2011 and at the tequest and with the authouty a;ud peizmssmn of the -

Defendams CARGL]N]; MGGUIR,’B ancl BILL MeGUIRE, and for thelr beneﬁu the: Defendant

- ----————I—)AVIB GA(}‘N(E)N W Wofkmg umler the.n supemsmn and control wlnle engaged in cuifing,
u Immmg and mam‘tmmng trees and bruah at the prmmses a:t 1016 ’W Elder Avemie, ini the Czty '
oquPIemy County uch,IIem'y, Illmﬂw _ - |

| 5 - On June 28 201 1, as pmt of hig work at the subjant pmpcrty, Thf3 Defandam
DA VI D GAUN ON, was authouzed mstfucted advised and-permi ttecl to use a chainsaw to assist
hrm in: hzs worlc i‘m Deﬁ:nd'mta CAROLINE McGUIRE and BILL MecGUIRE, which was owned
by 1he Mcﬁmles
'?',_ . On June 28, 2011 the Defendant DAVID G‘AGNON was u:udei the bllpBl‘VlSlOI’]
and gonirgl of‘Deﬁandants CAROIAN‘E MeGUIRE and BILL, McGUIRE and was kamg 48
their-apparent and actual agent, 'and. -.waa then acting and Working'in-the scope of his agency for

Defeidants, CAROLINE MoGUIRE and BILI, MoGUIRE,
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On Ju.ne 28 2011 and whils the Defeneiant DAVID GAGNON Was wmkm.g in
Ihe course md s;:ope oﬂus agtmoy for Defendama, CAROLINE Mo(}UIRB auid BILL
MCGUIRE and was undm theu' supemsmn and conﬂ ol Defendam, DAVID GAGNON was in
; . use of f chﬂmsaw wlule trmimmg a trea and branch | . L |
| - '_ 9 ' On Jt‘me 28§ ?011 anci thla Dafenda:m DAVID GAGNON was i use of a
chmnsaw Whﬂe thimmi ng.a’ ttee and branoh Dai‘endant IZ)AVID GAGNON asked fbr and/or:
:requ@sted the asswtame of 1,h¢ lentaﬂ‘ P&UL DULBERG to.hold ﬂie tree branoh 'Whllﬂ '
Defeidant, DAVID GAGNON timmed tho brancirwith (o chaimsawe 1
S ; o On i, 28 201 1, and while Defe.ndam DAVID GAC}NON was in SOIe control,

e — use anéi opelal.mn of tht-: Sbbject chainsaw; the chamsaw WaB‘Gd’LIS@d 5] ‘Stiike 'uid 11':11 e 146
o Pramnfr PAUE DULBERG: ST
~ 1 = _' _11 At all ral«avam thn&s, Dafend&ma C ‘M{OLINE MGGUERL aml EBILL MGGUlR}E’
. knc,w ot Deiendmn ;UAVID GA GNON’g usig of i.I:m chamsaw iy the | pres»eme of the Plaintift,
PAUL DULBERG, and kﬂew that suoch created a d’mger fo lhe Plamtaff PAUL DULBERG s
' safety,
12, That gt all zelevant times, the Iiefendants; DAVID GAGNON,. as'agent of
CAROLINE MEGULRE and BILL MoGUIRE, owed a.dyty to use cars and céui:ion in. his

dperation of a knowi dangerous instrurnentality,
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. ) ‘13, - On June 28, 2011 the Defendant, DAVID GAGNDN wag negllgesn‘t in bne-or

' :;m)re ufthe folIOWing Ways R "; * -

§ & - .lead m mﬂmiain control ov;ar th;a ol;erat1;1g ofthe chmnsaw,

Y . BT ' Fa:lled to take piecautmn not to: allow the chamsaw to move toward the Plajlmff
* ' - ) - PAUL DULBERG‘ 50 89 to. cauSe ifgury, .: . | _ | Cy |
o o azled to Wwarn the Plamtlﬂ“ PAUL, DULBERG* of the dangers existmg flomthe

| . ’ ‘Defendant DAVID GAGNC)N :amabihtyio control tha ohamsa,w' ' :

B . 'd.. ,. . Failed to  keep aproper dxsiance ﬁ;om the Plamtiff BAUL. DULBERG whﬂe

' 'ope:ianng ﬁlB chamsaw
AL .._%;_'. e @ ) Lhar—w;se-was -negh gent—-m:bperaﬂdn-'aﬁd "'e,‘ontml"nf'th‘e‘chﬁjnsaw
,.' : o . T T That a8 a, pzom;maie result of the Dalendan{:’s maghgence, ther P]ainuff PAUL

| o :;DULBERG Was mjurecl e:xfmmlly, he has expeuenwd and wall in ﬂli. future cxpemeuee pam
| - and suffermg, h@ has been pnrmcmemly scarred and/or d;tsfablad afid has beceme ob; g,awc] for
large sungs of money for medical bills and will 1 inthe ﬁ;trma become ob'llgfrte:d for additional
sums of money for medical cave, and has lost time from work and/or from earning wages dite to
.7 such injury. I'
| 15, That at Lhe above time and dats, the Defendant’s negligence can’bo mfmred trom
the cmsumstances &f the- nccurrcnco a3 the m&tfument of this i mjuiy was undet the coritrol of the
Defendant and ﬂlelefore, negligence can be presumed vnder the foctring @f"Re.Sf-.{vsa Loguirw'.
MREFORE, Plainﬁfi_‘, PAUL DULBERG; domands judgment against Defendants,
DAVID d.AGNON, and CAROLINE Me(GYUIRE and BILL McGtJIRE in an amount in excess of

$50,000.00, plus costs of this action,
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Countll

1 IS ‘I‘hat the Pla,muff PAUL DULBERG restates and reallegease paxagmphs 1 through
14 in Countl above, ak pmmgraphs 1 tluough 15 of Co‘um II as 1i‘ fulIy alleged herein, !. S
: " : 1;'6,.. - That at all relevant L1me.s, the Defendanw, CAROLINIF‘ MGGUIRE and BILL
-MGGUIRE 6wnad, controlled, maxntained and supervised the p1 amlses Wheleat the accidem: to
. tlm Pla,mmf PAUL DULBFRG QOCIII‘I‘Bd o ‘
17 | That at all wlevant fimes, the Defsndams;, CARGLINE MOGU]RE and BILL

- McG-U]RE Were in eontrol of and had tha right to adwse 1nstf11ct fmd demand that ﬂae

S Defenda:nt, DAVID GAGNON— emt or Worlf ingsafeand rambnable Tammer,
A * That at ajl mIavam trids, tht;: Defendant, DA‘VID GA(‘NON was actmg a5the
:'a gent, aofua.[ and apparent, of Deﬂmdants CARULINE, MCGT.HRF and RILL Mc{}UIRE and
W'l& EE(:tlllE{ At their request and i ity ﬂlen best interests ancd to theu benefit as in a joint orter prise.
'—19.4 That at all relevant t1mes, Defendants, CAROLINE McGUIRE and BILL
MDGU]RE, knevwy DAVID GAGNON was operating a chmnsaw with the assistance of the
© Plaintiff, PAUL DULBERG, ,and, had the right to discharge or terminate the Defendant_, DAVID
GAGNON's work for any .ueasoﬁ |
20 ¢ 7 That at all relevant tﬂnes, Defondants, (I‘ARGLINF MeGUIRE and BILT,
'MOCUJRE OWGd a duly to supérvise and control Defondant, DAVID GAGNON’s. activities on

thﬁa.property. 80 a8 not to create a unreasonable hazard to othets, including the Plaintiff, PUAT,

DULBERG.

A
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21, On Iune 28, 2011 the Defendam,m CAROIJNE MOGUIRE and BILL McGUIRE B
Were naghgent :11 ona orore of the foliowmg ways: -:-.': j , S -
Ca -Faxled fo control opemuoﬂ 01’ 111e chamsaw SR ;.;.'-., , - : ,

I '14 a\;ﬂed 1o talce pleoautlon not to allow he ohamsaw to move towaid the Plamtlff o

.._,

o o .'~Falled to warn the Plamﬁﬂ‘ PAUL DULBERG of the dangers existmg ﬂmm the .
; 'Defendant’s mablhiy to conirol 1,he ohamsaw, T |
oL F Ied to keep the chamsaw & proper distance from the Plamtiff PAUL

| 'DEEBERG while operatmg 1he chamsaw

IS Otherwwe Wags- negllg@m ity operation and control bftha chainsaw.
g Tha,i* e 8 pr OXImm,e result J:zf the Defﬁndan‘t’s mghgeme, tha Plaintiff, PAUL
. DULBERG wws mjure-:i e;s:tﬁmily, Ir{s has f:xpemnced au;ec] wﬂl in. the ﬁ.iimt;. gxperience pam
and auﬂermg, he haa bese:n permanently soaty ﬁd and/or dmnbled and has become obligated for
larg ge sums of maeney for medical bills and WIII in the future become obh gated for additional

sums ofingney fox medical care, and hag losi time from work and/or from earning wages due to

sueh ibjury,
)
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WHERBFORE Pla.mtxff PAUL DULBERG- demands judgment agamst Defandants
3 LAROLINE McGUIRE and BILL MGGUIRI", in an amou:nt in exceas 01” ‘350 000 00 Plus costS"

.?.
]

-_01’ this acumh, .

e LAWOI‘FICES OF. _()M}&%;JI:P,'({:)“};{-(WICH,‘P.C.'.‘

One of ife Attorneys fo;tPIauﬂ:uT B

Flans A, Mast E

LAW OFFICES OF THOMAS J" POPDVIC‘H P C.

3416 WestEIm Htreel ~ . - . IS

_Lake, Minpis 60050 _____ . - S R S
o (815) 344-3797 S o S T
(LR ARDCNG 06203684
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s
)

The Law lOfﬁces of Thomas J. Popéwdch PC.

3416 W. ELm Strzr
McHenry, ILLivois 60050
TELEPHONE: §15,344,3797
FacsimiLe: 815.344.5280

THoHAS J. Porovicy Mark J. Voce
Hans A, Masr W, popovichinw.com JAMES P. Tuta)
Jann A, Korwag Roserr J, Lumpsg
Taengsa M, Fregman
January 24, 2014
Paul Dulberg
4606 Hayden Court

McHenry, IL 60051

RE: Paul Dulberg vs, David Gagnon, Caroline McGuire and Bill MeGuire
MecHenry County Case: 12 LA 178

" Dear Payl:
Please find enclosed the Genetal Release and Settlement Agreement from defense counsel for
Caroline and Bill McGuire, Please Release and return it to me in the snclosed self-addressed
stamped envelope at your eatliest convenience,

Thank you for your cooperation.

Very truly yours,

smq \}
Enclosure

PLAINTIFF’S
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GENERAL RELFASE AND SETTLEMENT AGREEMENT

NOW COMES PAUL DULBERG, and in consideration of the payment of Five-Thousand
($5,000.00) Dollars to him, by or on behalf of the WILLIAM MCGUIRE and CARGLYN
MCGUIRE (aka Bill MecGuire; improperly named as Caroline MeGuire) and AUTO-OWNERS
INSURANCE COMPANY, the payment and receipt of which ig hereby acknowledged, PAUL
DULBERG does hereby release and discharge the WILLIAM MCGUIRE and CAROLYN
MCGUIRE and AUTO-OWNERS INSURANCE COMPANY, and any agents or employees of the
WILLIAM MCGUIRE and CAROLYN MCGUIRE and AUTO-OWNERS INSURANCE
COMPANY, of and from any and all causes of action, elaims and demands of whatsoever kind or
nature including, but not limited 10, any claim for personal injuries and property damage arising oug
of a certain chain saw incident that allegedly occurred on or aboyt J une 28, 2011, within and upon
the premises known commonly as 1016 West Elder Avenue, City of McHe , County of

IT IS FURTHER AGREED AND UNDERSTOOD that there is presently pending a cause
of action in the Circuit Court of the 22" Rudicia) Cireuit, McHenry County, Illinois sntitled "Paul
Dulberg, Plaintiff, vs, David Gagnon, Individually, and as agent of Caroline McGuire and Bl
McQuire, and Caroline MecGuire and Bj) McGuire,_Ind_iyidually,_Defendants%eause-NO.—zo R7CA

that the settlement botween the parties constitutes a good faith settlement for purposes of the lilinois
Joint Tortfeasor Contribution Act, 740 1L.CS 160/0.01, ef seq,

IT IS FURTHER AGREED AND UNDERSTOOD that ag part of the consideration for this
agreement the undersigned represents and warrants as follows (check applicable boxes);

£ I'was not 65 or older on the date of the occurrence,

1 I'was not receiving SSI or §SDI on the date of the occurrence,
i3 Iam not eligible to recejye SSIor 8SDI,

(N Tam not currently receiving 881 or SSDI

ITIS FURTHER AGREED AND UNDERSTOOD:

a, That any subrogated claimsg or liens for medical ekpenses paid by or on
behalf of PAUL DULBERG shall be the responsibility PAUL DULBERG,
including, but not limited to, any Medicare liens, Any and all
reimbursements of medica] OXPENses to subrogated parties, including
Medicare's rights of reimbursement, if any, shall be PAUL DULBERG’s
responsibility, and not the responsibility of the parties released herein,

b, That any outstanding medical “xpenses are  PAUL  DULBER(Gs
responsibility and al} payment of medical expenses hereafier shall be PAUL
DULBERG's tesponstbility, and not the responsibility of the parties released
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c. That PAUL DULBERG agrees to save and hold harmless and indemnify the
parties released herein against any claims made by any medica) providers,
including, but not limited to Medjoare op parties subrogated to the rights to
recover medical or Medicaye payments, ‘

ITIS FURTHER AGREED AND UNDERSTOOD by the parties hereto that this agresment
contains the entire agreement between the partjes with regard to materials set forth herein, and shal]
be binding upon and inure to the benefit of the parties hereto, jointly and severally, and the
£xecutors, conservators, administrators, guardians, personal representatives, heirs and successors of

each.

IT IS FURTHER AGREED AND UNDERSTOOD that this settlement is g compromise of
a doubtful and disputed clajm and no liability is admitted as a consequence hereof,

IN WITNESS WHEREQF, { have hereunto set my hand and sea) on the dates set forth
below,

“Daiod:_ ‘
PAUL DULBERG

STATE OF ILLINOIS

)
)88,
COUNTY OF MCHENRY )

PAUL, DULBERG personally appeared before me this date and acknowledged that she
executed the foregoing Releage and Settlement Agreement as his own free act and deed for the nges
and purposes set forth therein.

Dated this day of Yanuary, 2014,

Notary Public

C 35°
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Dec 12 2016 306PM HP Fax page 2

systams ¥

Binding Meadlation Award

Faul Dulberg

ADR Systems Flle # 33391BMAG

<
v‘w-——vw—-vwﬁ—-

David Gagnon

On December 8, 2016, the matter was cailed for binding mediaticn before the Honorable James

P. Etchingham, (Ret.), in Chicago, IL. According to the agreement entered into by the parties, iIf a

veluntary settfement through negotiation could not he reached the medlator would render a

settlement award which would be binding to the parties. Pursuant.to that agreement the- - —— . -
- ——-mediator finsas follows: T B : '

F‘indiﬁg fn favorof: ,%54 / ﬁd{/ﬂ/f? jlj??
Gross Award; ﬁ Mﬁﬂg -

Comparative fayit: 2 3 % (if applicable)
Net Award; S fwé f M 0

Commentsitxplanaicn__/NELicd [ 2 _4o,000.
Cuture yegics £ 70000,
Loss ,,/Mé@ | 2 21 4 008,
Lrs 25000,
g 7, 000,
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